MAINE STATE LEGISLATURE

The following document is provided by the
LAW AND LEGISLATIVE DIGITAL LIBRARY

at the Maine State Law and Legislative Reference Library
http://legislature.maine.gov/lawlib

Reproduced from scanned originals with text recognition applied

(searchable text may contain some errors and/or omissions)




10

12

14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

L.D. 1494

pate: 5-/- O (Filing No. H-o?(/‘/)

Reproduced and distributed under the direction of the Clerk of
the House.

STATE OF MAINE
HOUSE OF REPRESENTATIVES
120TH LEGISLATURE
FIRST REGULAR SESSION

”

HOUSE AMENDMENT "// " to COMMITTEE AMENDMENT "A" to H.P.
1125, L.D. 1494, Bill, "An Act to Require Parental Notification
of Abortion"

Amend the amendment by inserting after the title and before
the first indented paragraph the following:

'Amend the bill by striking out all of sections 5 and 6 and
inserting in their place the following:

'Sec. 5. 22 MRSA §1598, sub-§1, as amended by PL 1993, c. 61,

§2, is further amended to read:

1. Policy. It is the public policy of the State that the
State not restrict a woman's exercise of her private decision to
terminate a pregnancy before viability except as provided in
seetion-1597-A subchapter II. After viability an abortion may be
performed only when it is necessary to preserve the life or
health of the mother. It is also the public policy of the State
that all abortions may be performed only by a physician.

Sec. 6. 22 MRSA c. 263-B, sub-c. II is enacted to read:
SUBCHAPTER IT

ABORTIONS FOR MINORS

1600. finitions
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HOUSE AMENDMENT "/9"' to COMMITTEE AMENDMENT "A" to H.P. 1125,
L.D. 1494.

A in i r n h ntex herwi
indicates., the following terms have the following meanings,

1. unselor " nselor" means an £ the following:

A. A hiatrist:

B. A logist licensed under Title 32, chapter 56:

C. A social worker licensed under Title 32, chapter 83:

D An ordai member of the clergy:

E. A physician's assistant registered by the Board of

Licensure in Medicin ndexr Titl 2 r 48;

F. A nurse practitioner licensed under Title 32, chapter 31

and registered by the Board of Licensure in Medicine under
Title 32, chapter 48;

G. A certified guidance counselor:
H. A registered professional nurse licensed under Title 32,

h r : or
I. A practical nurse licensed under Title 32, chapter 31.

The counselor may not be a person who is employed by any person
or organization that either provides abortion services or makes
abortion referrals to a person or organization that provides
abortion services.

2. Parent. "Parent"” means one of a pregnant minor's
ren r uardian or ian.

Physici "Physician" mean rson license nder

Title 32, chapter 36 or 48 to practice medicine in the State as

n hi r medical physician.

4. Trial court. "Trial court" means a District Court in
whose district a pregnant minor has her residence, a District
Court in whose district a hospital, c¢linic or other facility in

which an rtion w b rforme r in is 1 d
Probat ourt in wh un regnant minor h her residenc
or a Probate Court in whose county a hospital, clinic or other
facility in which an abortion would b rform r induced is
located.

. nemanci ed. "Unemanci ed" means a minor who is
unmarri i nder 1 r f a h not enter Arm
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HOUSE AMENDMENT "’i" to COMMITTEE AMENDMENT "A" to H.P. 1125,
L.D. 1494

rvi f th nited ate is n mpl full time and i
n 1f£-~ istin r herwi in ndent from r n
ntrol of her ent.

1 -A. Parental notification r ired:; exception '

1. Prerequisites _to__ abortion. A _physician may not
knowingl erform or induce an rtion for a pregnant minor who
nemanci ed unless on f the following applie

A. T hysician iven 4- r noti in rson_or
b lephon to the minor' ren of the intention to
erform or ind th ortion and an adul ccom ies the

minor to the office of the physician at the time of the

ortion:

B. The pregnant minor c¢laim he has been bjected to
abuse r _neqgl such h notifi ion h minor'
parent is not in the minor's best interest and the minor's
lor ompanie h minor h ic £ he
hysician a he tim f the abortion. The physician must
repor h laim of use r neqgl s _required under

ction 4011; or

C. A rial urt h iss n r nder Title
s ion 8404 horizin he minor consen [o) he
rti n n n ult ac mpani he minor to the fice of
th h i t th of the rtion, or a trial court
by its in ggglgn, constr ively h horiz th regnan
minor nsent t he rtion with notification of her
parent pursuant to Title 14, section 8403, subsection 1 or
Title 14 ion 84 s ection 4.

1600-B Coerci rohibited

A pargnt. guardian or any other person may not coerce a

minor hav an rtion rformed. if minor i enie
flnagglgl support by the minor's parents due to th g minor's
refusal ha an abortion erformed th minor deemed
manci for rposes ligibili for lic-~ i nce
benefi X hat those benefits may not be used to ain an
abortion.

— ion: mnoti

If neither ion 1 -A, subsection 1 aragraph B or C
applie nd if the parent can no e reached after a reasonable
effor a _physician may not rform or induce an abortion withou

giving at le 48 hours' r ive noti o one of th
minor's parents by both certified an rdinary mail sen th
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HOUSE AMENDMENT " " to COMMITTEE AMENDMENT "A" to H.P. 1125,
L.D. 1494

last known address of the parent. The 48-hour period begins when
the certified mail notice is received and signed for by the
parent. If a parent of the pregnant minor is not reached within
a _48-hour period, the abortion may be performed or induced_ even
if the certified mail notice is not received,

If r wh as been notified clearl nd un ivocall
xpresse a ision no nsul with h regnan minor
r he pregnant minor' rtion hen the abortion ma e

rform r in with ny further waitin eri 't

Further amend the amendment in the first paragraph after the
title in the first 1line (page 1, 1line 22 in amendment) by
striking out the following: "Amend" and inserting in its place
the following: 'Further amend'’

FISCAL NOTE

As amended, this bill removes the minor costs associated
with the Bureau of Health within the Department of Human Services
revising the monthly reporting forms used by physicians to
include the number of parental notifications issued, the number
of exceptions made and the type of exception, as well as the cost
associated with compiling the additional data reported.

As amended, this bill removes the minor costs associated
with the prosecution of Class D crimes.

As amended, this bill removes the minor costs associated
with the additional workload, administrative costs and indigent
defense costs related to the minimal number of new cases filed in
the court system. This bill, as amended, also removes the minor
increase in revenue associated with the collection of additional
fines.

SUMMARY

This amendment provides a 3rd option besides parental
notification or judicial review. Under this amendment, if the
pregnant minor alleges abuse or neglect such that notifying the
minor's parent is not in the minor's best interest, an abortion
may be performed if the minor is accompanied by an adult
counselor to the physician's office., The amendment provides a
definition of "counselor'" that ensures that the counselor may
have no affiliation with an organization that makes abortion
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HOUSE AMENDMENT "%?; to COMMITTEE AMENDMENT "“A'" to H.P. 1125,
L.D. 1494

referrals or provides abortion services. This amendment also
corrects a reference to the subchapter on abortions for minors in
section 5.

SPONSORED BY:
(Representative MADORE)

TOWN: Augusta
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