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120th MAINE LEGISLATURE 

FIRST REGULAR SESSION-200l 

Legislative Document No. 1469 

H.P.1100 House of Representatives, March 8, 2001 

An Act to Restore Teacher and State Employee Retirement Benefits. 

Reference to the Committee on Labor suggested and ordered printed. 

MILLICENT M. MacFARLAND, Clerk 

Presented by Representative GREEN of Monmouth. 
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Be it enacted by the People of the State of Maine as follows: 
2 

Sec. 1. 5 MRSA §17001, sub-§13, 1[B, as amended by PL 1999, c. 
4 489, §1, is further amended to read: 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

B. "Earnable compensation" does not include: 

(1) ~e~-~-~--wbe-~-~~--y&a~&-~--€~eai~aBle 

se~yiee-ey-~~~--~,-~~~~-e~-wRe-£~£-~~~-y&a~&-ef 

a~e-~~-&e~a-ia-~~~-~~-a-m4£~ffiHm-~-~n&-yea~ 

iffiffieaia~ely-£e~~~€-~~-~a~r-payffiea~ Payment for more 
than 30 days of unused accumulated or accrued sick 
leave, payment for more than 30 days of unused vacation 
leave or payment for more than 30 days of a combination 
of both and, effective October 1, 1999, whether or not 
the member is in service on October 1, 1999, the 30-day 
limi tation may not be decreased aaa--t~-e-lrG-1-u-&:i,o.n.-se~ 

e tI. ~ - -i -n- -subp-a-Fag-:F-aph- - t 6 .} - .ffia2"-~t;. - B e - -ma€le- -app-~1Gab-1€- - ~ e 
Stl.eR-a-ffieffiBe~; 

f6.}--F~~-~~~-wbe-i6-~-~~-&y-stl.Bpa~a~~apa 

fl.}T-paYffiea£-~~-~-~~bat~~~-aee~a~e-siek 

leaye-e~-payffiea~-fe~-aay-tl.atl.sea-yaea~iea-leaveT 

(3) Any other payment that is not compensation for 
actual services rendered or that is not paid at the 
time the actual services are rendered; or 

(4) Teacher recognition grants paid pursuant to Title 
20-A, section 13503-A. 

A payment for unused sick leave or unused vacation leave may 
not be included as part of earnable compensation unless it 
is paid upon the member's last termination before the member 
applies for retirement benefits. 

Sec. 2. 5 MRS A § 17159, sub-§ 1. 1fA, as amended by PL 1999, c . 
38 731, Pt. CC, §2, is further amended to read: 

40 A. "Early retirement" means retirement before normal 
retirement age with a reduced retirement benefit as provided 

42 by section 17852, subsection 3 e~--~-A or subsection 10, 
paragraph C or C-l; section 17857, subsection 3-A; section 

44 18452, subsection 3; or section 18462, subsection 3. 

46 

48 

50 

Sec. 3. 5 MRSA § 17806, sub-§3. as amended by PL 1993, c. 595, 
§6, is further amended to read: 

3. 
section 

Eligibility. Cost-of-living adjustments under 
must be applied to the retirement benefits of 
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all 



retirees who have been retired for at least 12 months before the 
2 date that the adjustment becomes payableT-~--tRat--a--lIlelllaet 

wRe-ba£-~€£~-~~-~-y&~~&-ef-€£eai~aaJe-~~~~£~~~~-~r-±996 

4 lIlay-~-£e€ei~e-~-£~~-~-~~~~£~--~~~&~&~-~~~--at:-~~--±~ 

lIleBtRs--af-t-e-r--£ea€b-i£~--BG-Fffia-1---r-e-t~-r~--a'3e. Beneficiaries of 
6 deceased retirees and members are eligible for the cost-of-living 

adjustment at the same time the deceased retiree or member would 
8 have become eligible. A-~-~-~&-eli'3iale-~~--r~-ir~-a&-eE 

JQBe-~--1-~~~-a£a-~-aetQal±y--r-e-t~-r~-&~BeG~~¥&-RB--1-at-e-r--tRaB 

10 JQlY--~r-~gg4--~-~-i~-i~€--~~-~~-ee&t:-eF-~i¥i~-~}u&t~--iE 

tRat-~--aa&-~-~~~B&G-~~£-~-Jea£~-~-lIleBtRs-~~~-tRe 

12 aate-tRat-tRe-aejQstllleBt-aeeellles-rayaaleT 

14 Sec. 4. 5 MRSA §17806, sub-§4, 1[1[B and C, as enacted by PL 
1999, c. 489, §4, are repealed. 

16 
Sec. 5. 5 MRSA § 17851, sub-§ 1-B, as amended by PL 1999, c. 

18 756, §10, is further amended to read: 

20 1-B. Member in service at retirement. A member who eB-JQly 
±T-lgg~7-ba£-~~~~~-~~~~~-&&~¥~-aaQ-wae is in service 

22 at retirement, et-a-m€mee£-~~~~-1-r-~~~~-aae has reached 60 
years of age aBQ-~~-ia-£€£¥i€e-~~--~-lIliBiIllQlll-~-~-yeat 

24 illlllleeiately-~-(H"~-JQly--~,--±99~ and has been in service for a 
minimum of one year immediately before retirement, qualifies for 

26 a service retirement benefit if the member retires upon or after 
reaching 60 years of age. For the purpose of determining 

28 completion of the 10-year requirement, the 10 years of creditable 
service may include creditable service as a member of the Maine 

30 Legislative Retirement System under Title 3, section 701, 
subsection 8. 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

A. Effective October 1, 1999, the creditable service 
age requirements of this subsection may not be increased 
a member who on or before October 1, 1999 met either of 

and 
for 
the 

requirements for eligibility for 
under this subsection, whether 
service on October 1, 1999. 

service retirement benefits 
or not the member is in 

B. For the purpose of calculating creditable service under 
this subsection only, creditable service includes time 
during which a member participated in the voluntary cost 
savings plan or the voluntary employee incentive program, 
authorized by Public Law 1989, chapter 702, Part F, section 
6 and Public Law 1991, chapter 591, Part BB and chapter 780, 
Part vv, or 10 years of combined creditable service under 
this Part and Title 3, chapter 29, or creditable service 
available to a member that the member was eligible to 
purchase on June 30, 1993 and that the member does purchase 
in accordance with rules adopted by the board. 
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2 Sec. 6. 5 MRSA §17851, sub-§I~C, as amended by PL 1999, c. 
756, §11, is repealed. 

4 
Sec. 7. 5 MRSA §17851, sub-§2-B, as amended by PL 1999, c. 

6 756, §12, is further amended to read: 

8 2-B. Member not in service at retirement. A member was-sB 
JH±Y-±7-±~~~-~~~~~~~~~~~&~-&eF¥iee-aBa who is not in 

10 service at retirement qualifies for a service retirement benefit 
upon or after reaching 60 years of age. For the purpose of 

12 determining completion of the 10-year requirement, the 10 years 
of creditable service may include creditable service as a member 

14 of the Maine Legislative Retirement System under Title 3, section 
701, subsection 8. 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

A. Effective October 1, 1999, the creditable service and 
age requirements of this subsection may not be increased for 
a member who on or before October 1, 1999 met the creditable 
service requirements for eligibility for service retirement 
benefits under this subsection, whether or not the member is 
in service on October 1, 1999. 

B. For the purpose of calculating creditable service under 
this subsection only, creditable service includes time 
during which a member participated in the voluntary cost 
savings plan or the voluntary employee incentive program, 
authorized by Public Law 198Y, chapter 702, Part F, section 
6 and Public Law 1991, chapter 591, Part BB and chapter 780, 
Part VV, or 10 years of combined creditable service under 
this Part and Title 3, chapter 29 or creditable service 
available to a member that the member was eligible to 
purchase on June 30, 1993 and that the member does purchase 
in accordance with rules adopted by the board. 

36 Sec. 8. 5 MRSA § 17851, sub-§ 2-C, as amended by PL 1999, c . 
756, §13, is repealed. 

38 
Sec. 9. 5 MRSA §17851, sub-§3. ,C, as enacted by PL 1999, c. 

40 489, §11, is amended to read: 

42 

44 

46 

48 

50 

c. Effective October 1, 1999, the number of years required 
to qualify for a service retirement benefit under this 
subsection may not be increased for members who on October 
1, 1999 have met the creditable service requirement for 
eligibility to receive a service retirement benefit under 
subsection 1-B; subsection 2-B; sH9seesisa-±-Gr-Fa~a§~aFa-AT 

sH9see~isB-±-~7-~~~~~-~-~-~-~r-paF~FaFa-AT or 
subsection 2-CT-~~~~~~~~,-~~-waeT-~~~~-~~--~r-±999T 
mee~-~~-ere4isa&±e-~~¥~£€--~~~-fe£-~~~~~~it~-~e 
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2 

~eeeive-~-&eFYi~-~~~~~-~~~-~Raer-~-~-±-GT 

pa~a~~apR-g-e~-SQaSeeEieB-6-GT-pa~a~~apR-g. 

4 Sec. 10. 5 MRSA §17851, sub-§3-A, as amended by PL 1999, c. 
756, §15, is repealed. 

6 
Sec. 11. 5 MRSA §17851-A, sub-§4, ,B, as repealed and replaced 

8 by PL 1999, c. 731, Pt. CC, §5, is amended to read: 

10 B. Except as provided in paragraph D, if some part of the 
member's creditable service in anyone or a combination of 

12 the capacities specified in subsection 1 was earned before 
July 1, 1998 for employees identified in subsection 1, 

14 paragraphs A to H and before January 1, 2000 for employees 
identified in subsection 1, paragraphs I to K and some part 

16 of the member's creditable service in anyone or a 
combination of the capacities specified in subsection 1 was 

18 earned after June 30, 1998 for employees identified in 
subsection 1, paragraphs A to H and after December 31, 1999 

20 for employees identified in subsection 1, paragraphs I to K, 
then the member's service retirement benefit must be 

22 computed in segments and the amount of the member's service 
retirement benefit is the sum of the segments. The segments 

24 must be computed as follows: 

26 (1) The segment or, if the member served in more than 
one of the capacities specified in subsection 1 and the 

28 benefits related to the capacities are not 
interchangeable under section 17856, segments that 

30 reflect creditable service earned before July 1, 1998 
for employees identified in subsection 1, paragraphs A 

32 to H and before January 1, 2000 for employees 
identified in subsection 1, paragraphs I to K or 

34 purchased by repayment of an earlier refund of 
accumulated contributions for service before July 1, 

36 1998 for employees identified in subsection 1, 

paragraphs A to H and before January 1, 2000 for 
38 employees identified in subsection 1, paragraphs I to K 

in a capacity or capacities specified in subsection 1, 
40 or purchased by other than the repayment of a refund 

and eligibility to make the purchase of the service 
42 credit, including, but not limited to, service credit 

for military service, was achieved before July 1, 1998 
44 for employees identified in subsection 1, paragraphs A 

to H and before January 1, 2000 for employees 
46 identified in subsection 1, paragraphs I to K, must be 

computed under section 17852, subsection 1, paragraph 
48 A. If the member is qualified under subsection 2, 

paragraph B aBa+ the segment or segments must be 
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2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

reduced as provided in section 17852, subsection 3, 
paragraphs A and B; and 

{- a f - - H:aa- .;t.Q- -y-e-a;: -6- -o-f- -<H'-ed-i-t-ab-J:.e.. -Ge-F'l,t-i-Ge- ~B- -J a 1-1" -1 T 

199~T-~£€-~-~~-~Re--~~~-~--~B-~&-ffiYS~ 

be---FeGae&G--~--~~~--~~--£e€£~eR---17896T 

syaSee~ieH-~T-paFa~FapRs-A-aHa-8t-eF 

{-af--H:aa-~€W€~-~~-~~~~~-eFeei~aa1-e-seFviee 

aH-~~-~,--199~T--~-~--af--~-~--aF 

se~eH~s-~-ae--F&GaGeG-~--p~¥iGeG-~~-see~iaH 

178e6T-syaseeEiaH-~-At-aHa 

(2) The segment that reflects creditable service 
earned after June 30, 1998 for employees identified in 
subsection 1, paragraphs A to H and after December 31, 
1999 for employees identified in subsection 1, 
paragraphs I to K or purchased by repayment of an 
earlier refund of accumulated contributions for service 
after June 30, 1998 for employees identified in 
subsection 1, paragraphs A to H and after December 31, 
1999 for employees identified in subsection 1, 
paragraphs I to K in anyone or a combination of the 
capacities specified in subsection 1, or purchased by 
other than the repayment of a refund and eligibility to 
make the purchase of the service credit, including, but 
not limited to, service credit for military service, 
was achieved after June 30, 1998 for employees 
identified in subsection 1, paragraphs A to H and after 
December 31, 1999 for employees identified in 
subsection 1, paragraphs I to K, must be computed under 
section 17852, subsection 1, paragraph A. If the 
member is qualified under subsection 2, paragraph B 
aa€l..:- the segment amount must be reduced in the manner 
provided in section 17852, subsection 3, paragraphs A 

and B for each year that the member's age precedes 55 
years of age. 

t a f - - H: aa - .;t.Q- -y-e-a;: -6- -o-f- -<H'-ed-i-t-ab-J:.e.. -Ge-F'l,t-i-Ge- ~B- -J a 1-1" -1 T 

199~T-~~-se~ffieHt-~-ffiyst-~-Feayeea--~-tRe 

ffiaHHeF-~~~-~~~-seetiaH--~~~~r-~~~-~T 

paFa~FapRs-A-aRa-~~~-~~~-~ba~-~ae-ffieffiaeF~s 

a~e-pFeeeaes-99-yeaFs-af-a~et-eF 

{-af--H:aa-~€W€~-~~~~~r~~~-eFeei~ab1-e-seFviee 

aH--JY±Y--±T--199~T--~Re--se~eHE--affiaYH~--ffiHs~--be 

Feayeea-by-~~-~~-eaea-yea%-~~-~~~&eF~&-a~e 

pFeeeaes-§§-yeaFs-ef-a~eT 
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Sec. 12. 5 MRSA § 17852, sub-§ 1. 1fC, as enac ted by PL 1999, c. 
2 489, §15, is amended to read: 

4 

6 

8 

10 

12 

14 

C. Effective October 1, 1999, for a member who, on October 
1, 1999 or thereafter, meets the creditable service 
requirement for eligibility to receive a service retirement 
benefit, at the applicable age if so required, under section 
17851, subsection 1-Bt--~€£~J~£--~7~~,---&~&&&&&~&--1-GT 

~ata~Fa~b-A7-~~-±~S&±r-6~a6e€~JeR-~~~-~~~-8t or 
section 17851, subsection 2-Bf--&ee~i9B--±~S&lT--&~&&ee~i9B 

6-GT--~~~--Ar--~--~&~&--~~~~~7--~~--6-GT 
~ata~ta~a-8, the factors specified in paragraphs A and B may 
not be changed, alone or in combination. 

Sec. 13. 5 MRSA §17852, sub-§2. as amended by PL 1999, c. 489, 
16 §15, is further amended to read: 

18 2. Member not in service at retirement. The amount of the 
service retirement benefit for members qualified under section 

20 17851, subsection 2-B 9F-6-bT must be computed in accordance with 
subsection 1. 

22 
Sec. 14. 5 MRSA §17852, sub-§3~ as amended by PL 1999, c. 489, 

24 §16, is further amended to read: 

26 3. Member with creditable service of 25 years or more; 10 
years of creditable service on July 1, 1993. The amount of the 

28 service retirement benefit for members qualified under section 
17851, subsection 3, is computed in accordance with subsection 1, 

30 except that: 

32 A. The amount arrived at under subsection 1 is reduced by 
applying to that amount the percentage that a life annuity 

34 due at. age 60 bears to the life annuity due at the age of 
retirement; 

36 

38 

40 

42 

44 

46 

48 

50 

B. For the purpose of making the computation under 
paragraph A, the board-approved tables of annuities in 
effect at the date of the member's retirement are used; and 

C. Effective October 1, 1999, the reduction to be applied 
to the service retirement benefit of a member to whom this 
subsection applies may not be greater than that in effect on 
October 1, 1999 under paragraphs A and B for a member who, 
on October 1, 1999 or thereafter, meets the creditable 
service requirement for eligibility to receive a service 
retirement benefit under section 17851, subsection 1-Bt 
see~i9B-~~~~--&~&see~ieB-~~7-~~~-A7-~-~-11891T 

s~&Seeti9B-~~7-~~~-8r-seeti9B-~~~~-~&~-6-AT 

~aFa~ta~b--Af or section 17851, subsection 2-Bf--seeti9B 
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±7g9±T-£~~~~~e£-~~-~~~-gr-e£-~~~~-~~&&r-±T 

2 ±999T--~e&&--~~--~~~~1~--£~¥~~~--~e~~i£emeR~---~e~ 

e±i~iai±i~y-~~-£e€ei¥e-~-~¥~~~-Fe&iFemea&-~~~--HBae~ 

4 see~ieB-±~ga±7-£~~~~~~£-~-£7-~~~~~r-&ee&iea-±7g9±T 

sHasee&ie-a--2~..,-~r=-ag-r-aph--8. For members to whom section 
6 17851-A applies, this paragraph must be applied in 

accordance with the requirements of section 17851-A, 
8 subsection 4. 

10 ~Ris-£~~£e€~i~R-~~~~~~&&r&-WReT-eR-~~Y-~~--~~r-have-±g 

yea~s-~~-~~~~~-£~¥~~e,---~e~--&h&-~~-~~--ea±eH±atiB~ 

12 e~eai~aa±e-£e£¥i€e-~-~~~~~~~~Yr-eFeai&aale-se~yiee 

iBe±Haes-time-a~~iR~-~~~~~-~r~~1pat~-~~-&he-ye±HB~a~y 

14 ees~-~~-F±aB-~--~Re-~l~~1r-emF±eyee-~~~~-F~e~~amT 

aHtRe~iBea-~y-~~~-~-±9g97--ehaF&eF--~r-~~~-¥-~--aBa 

16 PHa±ie-~-~~r-eha~&eF-99±T-~~~-~-aBa-~~a~~e~-~~--~r&-VVT 

e~-~~-year&-~~-~~-e~eai~aa±e-~~~-~aG&r-~~~£-~~-aBa 

18 ~i~±e-~..,-~~-~r~r-e~eai~aa±e-£e~¥i€e-~~~~~~-a-memae~ 

~Rat-~~-memaeF-~-eliq~&~-~~-~~-eR-~-39T--~~-aBa 

20 tRat-tRe-membe~--d€>e-s--pu-r-c-hase--i-n-~-danGe--w-i-t-h--r~~&-aae~tea-ay 

~Re~aea~a ... 
22 

Sec. 15. 5 MRS A §17852, sub-§3~A, as amended by PL 1999, c. 
24 489, §17, is repealed. 

26 Sec. 16. 5 MRSA § 17857, sub-§3. as amended by PL 1999, c. 731, 
Pt. CC, §11, is further amended by amending the first paragraph 

28 to read: 

30 3. Reduction of benefits. Upon retirement before reaching 
age 60, the service retirement benefit of a member who 

32 transferred or who was restored to service subject to subsection 
2 must be reduced as follows. 

34 
Sec. 17. 5 MRSA §17857, sub-§3-A, as amended by PL 1999, c. 

36 731, Pt. CC, §12, is repealed. 

38 
SUMMARY 

40 
This bill restores teacher and state employee retirement 

42 benefits that were reduced for employees who had less than 10 
years of creditable service on .Tuly 1, 1993 so that the same 

44 benefits are available to all teachers and state employees when 
they retire. For affected employees, the bill: 

46 
1. .Revives the ability to use up to 30 days of unused sick 

48 or vacation time in calculating earnable compensation; 
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2. Eliminates the delay of cost-of-living adjustments to 
2 early retirees until attainment of normal retirement age; 

4 

6 

3. 
age; and 

Reestablishes the normal retirement age at 60 years of 

4. Restores the reduction for early retirement to the 
8 pre-1993 level. 
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