
 
MAINE STATE LEGISLATURE 

 
 
 

The following document is provided by the 

LAW AND LEGISLATIVE DIGITAL LIBRARY 

at the Maine State Law and Legislative Reference Library 
http://legislature.maine.gov/lawlib 

 

 

 

 
 
 
 
 
 
 

Reproduced from scanned originals with text recognition applied 
(searchable text may contain some errors and/or omissions) 

 
 



~. 
\\-

2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

L.D. 1413 

DATE: (flea (Filing No. S-3o() 

LABOR 

Reported by: 

Reproduced and distributed under the direction of the Secretary 
of the Senate. 

STA TE OF MAINE 
SENATE 

120TH LEGIS LA TURE 
FIRST REGULAR SESSION 

COMMITTEE AMENDMENT "/x,, to 
Act to Transfer Administ;~tion 
Employment Rehabilitation Fund 
Parties in Interest" 

S • P . 4 3 3 , L . D . 1413, Bill , " An 
of the Workers' Compensation 
to a Voluntary Coalition of 

Amend the bill by striking out the title and substituting 
the following: 

'An Act to Transfer Administration of Certain Reimbursement 
Functions of the Workers' Compensation Employment Rehabilitation 
Fund to a Voluntary Coalition of Parties in Interest' 

Further amend the bill by striking out everything after the 
enacting clause and before the summary and inserting in its place 
the following: 

'Sec. 1. 39-A MRSA §213, sub-§3, as enac ted by PL 1991, c. 
885, Pt. A, §8 and affected by §§9 to 11, is amended to read: 

3. Dates of injury between January 1, 1993 and January 1, 
1998. An employee whose date of injury is between January 1, 
1993 and January 1, 1998, who has not settled the claim pursuant 
to section 352 and whose impairment rating is l5~ or less to the 
body but exceeds the adjusted threshold established pursuant to 
subsection 2 on January 1, 1998 is entitled to compensation for 
the duration of the disability. Reimbursement to the employer, 
insurer or group self-insurer for the payment of all benefits 
payable in excess of 260 weeks of compensation under this 
subsection must be made from the EmF±9ymeat--Rehab-i-1-i-t.-at-i-on--P:bulEl 
Supplemental Benefits Fund created in section 355-A. 
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COMMITTEE AMENDMENT ';9" to S.P. 433, L.D. 1413 

Sec. 2. 39-A MRSA §213, sub-§4, as amended by PL 1999, c. 404, 
§1, is further amended to read: 

4. Extension of 260-veek limitation. Effective January 1, 
1998 and every January 1st thereafter, the 260-week limitation 
contained in subsection 1 must be extended 52 weeks for every 
year the board finds that the frequency of such cases involving 
the payment of benefits under section 212 or 213 is no greater 
than the national average based on frequency from the latest unit 
statistical plan aggregate data for Maine and on a countrywide 
basis, adjusted to a unified industry mix. The 260-week 
limi tation contained in subsection 1 may not be extended under 
this subsection to more than 520 weeks. For payments relating to 
injuries occurring before January 1, 2000, reimbursement to the 
employer, insurer or group self-insurer for the payment of all 
benefits for additional weeks payable pursuant to this subsection 
must be made from the ~mF*9ymeB~-ReRaBi*i~a~ieB-~~Be Supplemental 
Benefits Fund created in section 355-A. 

Sec. 3. 39-A MRSA §355, sub-§13, as enacted by PL 1991, c. 
885, Pt. A, §8 and affected by §§9 to 11, is repealed. 

Sec. 4. 39-A MRS A §355, sub-§14 is enacted to read: 

14. Fund:l.D,g; aS~~_lj~me;Q1;,~. This subsection governs funding 
of the Employment Rehabilitation Fund. 

A. The board may levy an assessment when the balance in the 
fund is insufficient to meet obligations of the fund under 
this section. The assessment must be levied on each insurer 
based on its actual paid losses during the previous calendar 
year. 

B. Every-Lnsurer shall keep as permanent records a record 
of the amount and date of each loss paid. The records must 
be open for inspection at all times. Every insurer shall, 
on or before the 60th day following the end of a calendar 
guarter, render a report to the State Tax Assessor stating 
the amount of losses paid by the insurer during the 
preceding calendar guarter. That report must contain any 
further information the board prescribes by rule. 

C. The State Tax Assessor shall pay daily all receipts from 
any assessment and any receipts received under paragraph F 
~he Treasurer of State. The Treasurer of State shall 
deposit all receipts as received in the fund. 
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COMMITTEE AMENDMENT ';1" to S.P. 433, L.D. 1413 

D. The State Tax Assessor or the State Tax Assessor's duly 
.aJ.l.thorized agent or thS! board, for the purpose of 
determining the truth or falsity of any statement or return 
made by the insurer, may: 

ilJ __ Ent~~19ce of business of an insurer to 
inspect any books or records of the insurer; 

L2) Notwithstanding any other PJ;:Q:visiQP~~_lj3.YJ'L 

inspect any records or reports filed by an insurer with 
the Superintendent of Insurance; and 

(3) Deleg~te these powers to the Superintendent of 
Insurance or the superintendent's deputies, agents or 
employees. 

E. Whenever any insurer fails to pay any assessment due 
under this subsection within the time specified by the 
board, the Attorney General shall enforce payment by civil 
action against that insurer for the amount of the assessment 
in the Superior Court in and for the county or the District 
Cour~!1 __ the division in which that insurer has the 
insurer's place of business, or in the Superior Court of 
Kennebec County. 

F. In eve~~e of the death of any employee when there is 
no person entitled to compensation, the employer shall pay 
to the Treasurer of State a sum equal to 100 times the 
£v~rage weekly wage in the State as computed by the 
Department of Labor to be credited to the fund. 

G. For the pur.PQses of this subsection, "insurer" means an 
insurance company or association that does business or 
collects premiums for workers' compensation insurance in 
this State or an individual or group self-insurer under this 
Act. including the State and any other public or 
governmental authority. 

Sec. 5. 39·A MRSA §§355.A to 355·C are enacted to read: 

42 §355-A. Supplemental Benefits Fund 

44 1. Crea~ion of fMPd. The Supplemental Benefits Fund, 
referred to in this section and sections 355-B to 356 as the 

46 "fund," is created to reimburse insurers and self-insurers for 
the~Qyments of compensation to employees under section 213, 

48 subsections 3 and 4. 

50 2. Administration of fund. The Supplemental Benefits Fund 
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COMMITTEE AMENDMENT 0" to S.P. 433, L.D. 1413 

is administered by the Supplemental Benefits Oversight Committee 
in accordance with this section and sections 355-B to 356. The 
Treasurer of State is the custodian of the fund. All money and 
securities in the fund must be held in trust by the Treasurer of 
State for the purpose of making payments under this Act and are 
not money or property for the general use of the State. The fund 
does not lapse. Investment decisions regarding the fund are made 
by the Supplemental Benefits Oversight Committee or the service 
agent, as provided in section 355-B, subsection 10. Interest, 
income and dividends from investments must be credited to the 
fund. The Tr~surer of State may disbur§e money from the fund 
only upon written order of the Supplemental Benefits Oversight 
Committee or the committee's duly appointed service agent. 

3. FreeQom from liability. The State, members of the 
Supplemental Benefits Oversight Committee, service agents and 
subc~ntractors of a service agent are not liable for any claim 
against the fund that is in excess of the fund's ability to pay. 
If any claim against the fund is denied due to an inadequate fund 
balance, that claim has priority over later claims when an 
adequate balance is restored. 

§355-B. Supplemental Benefits Oversight Committee 

The Supplemental Benefits Oversight Committee, referred to 
in this section and sections 355-C and 356 as the "committee," is 
created and charged with the duty to monitor, facilitate and 
provide general oversight in the administration of reimbursement 
of workers' compensation benefit obligations of the fund pursuant 
to section 213, subsections 3 and 4. 

1. Members. The committee consists of 5 members, appointed 
by the Governor as follows: 

h_. __ 'rwo members must represent employers. One mq~~.e. 

appointed from the list provided by the Maine State Chamber 
of Commerce or its successor organization. One must be an 
approved self-insured employer, appointed from the list 
provided by the Maine Council of Self-insurers or its 
successor organization; 

B. One member must represent insurers and must be appointed 
from the list provided by the Superintendent of Insurance; 

C. One member must represent labor interests and must be 
appointed from the list provided by the Maine AFL-CIO or its 
successor organization; and 

D. One member must be an at-large member who possesses 
skills and experience suited to the functions of the 
committee. 
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COMMITTEE AMENDMENT "~,, to S.P. 433, L.D. 1413 

2. Terms. Except for members of the initial committee, 
members are appointed for terms of 3 years. Committee members 
may serve multiple terms. Of the initial committee member 
gppointments, one member must be appointed for a term of one 
year, 2 must be appointed for terms of 2 years and 2 must be 
appointed for terms of 3 years, at the discretion of the 
Governor. The committee is not authorized to bejJin transacti~g 

business until the Governor has made all 5 initial committee 
appointments. 

A. The Governor may remove a member for cause. 

B. If a vacancy occurs on the committee after initial 
appointments are made, the committee may select an alternate 
member representing the same entity represented by the 
vacant position to serve until the Governor makes a new 
appointment. The Governor shall make appointments to fill 
vacancies in the same manner in which the member whose 
leaving caused the vacancy was appointed. 

3. Alternate members. The Governor shall appoint 3 
alternate members for each member appointed under subsection 1. 
An alternate for a member appointed under subsection 1, 

paragraphs A to C must be named from the alternate member list 
provided by the s_ame entity that provided the list for 
appointment of the member. An alternate member may serve on the 
commi ttee in the event of a vacancy pursuant to subsection 2, 
paragraph B or when a member has a conflict of interest pursuant 
to sub.section 5. An alternate member is entitled to the same 
compensation and protections from liability as a member when 
serving on the committee. 

4. Voti~gL-gqQrum. A quorum consists of 4 members of the 
committee. Each member has one vote that must be exercised. A 
decision may not be made by the committee without at least 3 
affirmative votes. A member who does not vote is considered to 
have voted in the negative. 

5. Conflict of interest. A member may not participate in 
any matter in which that member has an actual or potential 
conflict of interest. A member may not participate in 
deliberations on such a matter and may not vote on that matter. 
A conflict of interest exists if the member, the person that 
employs that member or the person that the member represents is 
financially interested in the matter. If a member is unable to 
participate in a matter pursuant to this subsection, the 
cOrruni ttee shall select an alternate m_ember reEesenting the same 
interest from the alternate members appointed pursuant to 
subsection 3. The alternate member serves under this 
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COMMITTEE AMENDMENT '11" to S.P. 433, L.D. 1413 

subsection for the limited purpose of deciding the financial 
responsibility, if any, of the fund to an insurer or self-insurer 
regarding a reimbursement request concerning which a member of 
the committee is precluded from participating pursuant to this 
subsection. 

.fj.~_CQmpQ.~$~...t.i.QJ1. __ A m~JnR~.r_Q.L.t.he committee rec.!'tiy~s_LEe.r. 

diem of $100 per day and reimbursement of actual and necessary 
~J:t~nses while attending to the business of the fund. Per diem 
and expenses are paid from the fund. 

7. Liability. A member of the committee is not liable in a 
civil action for any act performed in good faith in the execution 
of duties as a member of the committee. The fund must indemnify a 
member against judgments, fines, amounts paid in settlement, 
reasonable costs and expenses, including attorney's fees, and any 
other liabilities that may be incurred as a result of legal 
actions or threatened legal actions, except in relation to 
matters in which the member is adjudged to be liable by reason of 
willful misconduct in the performance of duties or obligations to 
the committee. 

8. Legal representation. The committee, directly or 
through a service agent, may seek the advice and counsel of the 
Attorney General or retain private counsel through service 
contracts. The Attorney General may not prosecute an assessment 
.2._Wnst the State or defend the fund against any claims brought 
by the State. Reasonable costs of legal representation by the 
Attorney General or attorneys contractually retained by the 
committee or its service agent are chargeable to the fund. 

9. Board proceedings. Nei ther the fund nor 
has standing or authority to participate directly 
in any proceeding before the board regarding 
duration of benefits payable to an employee. 

the committee 
or indirectly 

the level or 

10. Fund management; fi..duciary duty. Each member of the 
committee is held to account as a fiduciary in the administration 
of the fund's assets. Management and investment of the assets of 
the account by the committee or a service agent must conform to 
prudent investor standards. The committee shall maintain 
complete and accurate records of investments, money and other 
assets comprising the corpus of the fund. The committee shall 
P£ovide to the board on the first business day of January, Apri~ 
July and October each year an accounting respecting the fund's 
assets and transactions relating to activities of the committee. 
The board shall promptly notify the joint standing committee of 
the Legislature having jurisdiction over labor matters of any 
concerns raised by those reports. 

11. Records and proceedings of committee. For the purposes 
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COMMITTEE AMENDMENT ,1/" to S.P. 433, L.D. 1413 

of Title 1, chapter 13, subchapter I: 

A. Records in the possession of the committee that relate 
to individual workers' compensation claims, claims for 
reimbursement by insurers and self-insurers under section 
213, subsection 3 or 4 or claims settlement activities are 
not public records: and 

~_. __ PJ:Q~_e.edjJJ.gS_.Q.L-.t.b._~Qmmittee relat).n-S----t~L~J!Q.ivj..Q.J!Q.l 

workers' compensation claims, claims for reimbursement by 
insurers and se.lf-iru>.urers under section 213.1 subsection 3 
or 4 or claims settlement activities are not public 
proceedin~ 

12. Ru1emakiI!g. The committee may adopt procedural rules 
in accordance with Title 5, chapter 375 as necessary to 
facilitate timely and proper administration of the affairs of the 
fund. These rules are major substantive rules as defined in 
Title 5, chapter 375, subchapter II-A. 

§355-C. Powers and duties of committee: reimbursement 

The committee shall review and evaluate requests for 
reimbursement of workers' compensation benefits paid or payable 
under section 213, subsections 3 and 4. 

~o~ex_t~ binQ f~9_~e committee has power to bind the 
fund with respect to the monetary value of each settlement 
reimbursable from the fund. 

~ .• __ Req1,l.~!:ij:~o~_r~i.Qlbu.r~e~~t~iJl.f.prmat..ipn required. A 
request for reimbursement from the fund must include: 

A. If the claim for reimbursement is made pursuant to 
~~~tion 213, subsection 3, evidence that the ~laimant 

employee's date of injury is on or after January 1, 1993 and 
before January It 1998. If the claim for reimbursement is 
made under section 213, subsection 4, evidence that the 
claimant employee's date of injury is on or after January 1, 
1993 and before January 1, 2000; 

B. Complet~.-!lledj.cal reports, agreements or orders relating 
to the employee's permanent impairment; 

C. Evidence that the insurer or self-insurer has paid or is 
li~ble for payment of 260 weeks of indemnity benefits 
pursuant to section 212 or 213; 

D. Evj,9.j~.ncEL-J;..b.9~t.:Pe ben,e_fiL-.payments for which 
reimbursement is requested were paid or are payable under 
section 213; 
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COMMITTEE AMENDMENT ,~, to s.P. 433, L.D. 1413 

E. Verification that the insurer or self-insurer has 
QQjuste~~nd is adjusting the claim for which reimbursement 
is requested in a manner that is consistent with usual and 
customary claims service provided by the insurer or 
self-insurer for claims that are not subject to 
reimbur§ement under section 213. At a minimum, verification 
must include evidence that the insurer or self-insurer has 
monitored the claimant employee's medical condition and 
investaated return-to-work options applicable in the 
circumstance; and 

F. Such other information or requirements as the conuni ttee 
may prescribe. 

3. Determinations. The committee shall review requests for 
.rej,mbursemen.t within 14 d~f receipt of the request or within 
a longer period of time if mutually acceptable to the parties. 
The committee shall issue a final determination, designated as 
such, to each insurer or self-insurer that has requested 
reimbursement. An insurer or self-insurer may petition the board 
for a hearing before a hearing officer within 30 days of notice 
of the determination. Review by the board is limited to errors 
of law and abuse of discretion. 

4. Effect pf bQar~ decrees. The fund and the cQmmi~t~e ar~ 
bound to the same extent as the employee and insurer or 
self-insurer by decrees of the board. 

.5. Effect of mediation ag~e..~ment or cQ~~ent de~t:.~e-----------J'he 

fund is bound as to any question of law or fact by reason of a 
medigtjon agreement under section 313 or a consent decree, 
provided the conunittee was given notice of the terms of the 
agreem~nt or decree at least 21 days before the effective date of 
the agreement or decree and did not object. The fund is not 
bound by the agreement or decree if the conunittee provides a 
written objection to the proposed terms of the agreement or 
decree to the insurer or self-insurer. 

6. Effect of ind~pendent medical examiner"s report. The 
fund is bound to the same extent as the employee and the insurer 
or self-insurer by findings contained in an independent medical 
examiner's report provided pursuant to section 312. 

l~_ID"yi~(L.A~t.~e committ~~t1~ntract, ma~i!&.l~gQt~ 

day-tQ-day business operations of the fund and duties and powers 
Qf the conunittee regarding reimbursement requests or assessments 
to a service agent qualified under this subsection. Pursuant to 
the contract, a service agent retained under this subsection must 
p_fL.illtlLt..Q~ccount_~a fi(luciary in the administration of the 
assets of the fund and in the conduct of the business affairs of 
the fund. 

Page 8-LR1329(2) 

COMMITTEE AMENDMENT 



~ .. " 
2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 
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A. The committee shaJ,l enter into written contracts with 
J2-e_rsons or entities qualified by good business reputation, 
training, education and experience to perform day-to-day 
~ut.ie_s in administering the fund' s responsibilities set 
Jprth in section 213, subsections 3 and 4. Such a person 
is referred to in this section and sections 355-A, 355-B 
and 356 as the "service agent." A service agent must hold 
all licenses, registrations and p~rmi ts req1.J.j,x_ed to engage 
in activities or undertake responsibilities delegated 
pursuant to the contract. 

B. A service 9.-9:ent may subcontract with attorneys 
gcceptable to the committee to advise or represent the fund 
in legal actions as necessary. Expenses of the service 
pgent and attorneys retained by the service agent, upon 
approval by the committee, are paid from the fund. 

C. A service agent shall acknowledge and reimburse claims 
QJ~urers and self-insurers consistent with terms of any 
proposed or executed settlement among parties to the 
settlement, provided that the service agent has been 
accorded notice and opportunity to participate regarding the 
terms and conditions of the settlement and that the 
commitment to reimburse the insurer or self-insurer is in 
the best interest of the fund. 

D. A service a9--ent ma--Y-------!Le empowered, by contract, to levy 
Q~sessment in the name of the fund, institute assessment 
collection procedures, including legal action if necessary, 
process requests for reimbursement from the fund in a timely 
manner, deposit money in the fund with the Treasurer of 
State if such funds are not needed to meet immediate cash 
flow demands and commit the fund to agreed levels of insurer 
or self-insurer reimbursement based upon review and 
assessment of prospects of consensual settlements. 

E, __ A __ ~,-~rY_ice_99-e!l~Jta:I,~ke~_Q!JI_m_EUlQ.atio_~1:.0 __ t-.h~ 
committee regarding rule-making standards considered 
necessary to the proper administration of the fund. 

Sec. 6. 39.AMRSA§356, as amended by PL 1995, c. 560, Pt. G, 
§26, is further amended to read: 

§356. Funding of Supplemental Benefits Fund 

IT--~Gmea~~--~~-aeaFa-~-levy-~-assessmeHt-~-eaeR 

iH6HFeF--&a&e4-~-~~~-a€~~a~--~a1e--~-~~~-~h€--FFevieH6 

ealeHaaF--yea£--w~€~--~£€--~-~--~--~&--~he--~mFleymeHt 

ReRaailitatieR-~HRa-i6-1e6s-thaR-$9GGTGGGT 
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COMMITTEE AMENDMENT A" to S.P. 433, L.D. 1413 

I-A. AS~smeDt. The committee may levy an assessment 
Qgainst insurers to provide funds to meet the obligations of the 
fund for reimbursement pursuant to section 213, subsections 3 and 
4. The committee may also delegate its duties and powers under 
this section to a service agent pursuant to section 355-C, 
subsection 7. 

A. To the extent practicable, the committee shall make an 
assessment on June 1st of each year in which the fund is 
Q1:>li9il...ted to make reimbursement. The amount of the 
assessment must be an amount estimated to be sufficient to 
reimburse qualified insurers during the next 12 months. 
Supplementary assessments may be levied during the l2-month 
period if exigent conditions arise and the balance in the 
fund is inadequate to discharge reimbursements in a timely 
manner. No more than 2 supplementary assessments may be 
levied in any l2-month period. 

~~. __ 'l'~s.s.ess1!len.t.----IDJJ_s~be distributed between insurance 
carriers and self-insured employers in direct proportion to 
the pro rata share of disabling cases attributable to each 
of the payor classifications for the most recent calendar 
year for which data are available. The distribution of the 
assessment must be determined on a basis consistent with the 
information reported by the Department of Labor, Bureau of 
Labor Standards, Research and Statistics Division in its 
annual "Characteristics of Work-Related Injuries and 
Lllne~.s.es in Main~ublication. Any segment of the mark~t 
identified in" the publication as "not insured" must be 
excluded from the calculation of proportionate shares. 

(I) In con~ultation with the Director of the Bureau of 
Labor Standards, the committee shall determine a date 
prior to the required assessment to establish a 
distr i_bution. On or before May 1st of each year, the 
Department of Professional and Financial Regulation, 
Bureau of Insurance shall provide to the committee the 
amounts of gross direct workers' compensation premiums 
written by each licensed insurance carrier and the 
amount of aggregate benefits paid by each individual 
and group self-insurer for the preceding calendar year. 

C. An assessment against insurers must be based on premiums 
charged to employers pursuant to section 154, subsection 3, 
paragraph B-1. The assessment must be stated as a 
percentage of each employer's premium base. Insurers shall 
apply the percentage to premiums collected beginning on July 
Jst. If a supplementary assessment is levied, the committee 
shall notify insurers of the new percentage and the insurers 
shall apply the new percentage to premiums written beginning 
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COMMITTEE AMENDMENT ~ to S.P. 433, L.D. 1413 

on the 31st day following notification. 

il.L---'J'he total value of as.sessments collected from 
insurers pursuant to this section must be credited to 
the fund. Each insurer that collects workers' 
CO!nruL~_s.at.i,.on premiums or assessments shall file with 
the committee on a form prescribed by the committee a 
return certified by the insurer's chief financial 
officer specifying assessment collections relating to 
the calendar quarter next preceding the 15th day of 
April, July, October and January of each year in which 
an assesfirnent is applicable. Affiliated insurers may 
consolidate payments made to the fund if each carrier 
is licensed and premium reports respecting that insurer 
are individually reported within the consolidated 
return. Payment of amounts collected pursuant to this 
section must be remitted to the fund at the time the 
premium return is filed with the committee. 

12) The Department of Professional and Financial 
R~9~lation, B~reau of Insurance shall report to the 
board, the committee and any service agent all newly 
authorized workers' compensation carriers in order to 
facilitate notification to those carriers of their 
obligation under this section. 

(3) Any insurance carrier subject to this section that 
w.i,llfully fails to pay an assessment in accordance with 
this section commits a civil violation for which a 
i.orfei.t_ure o.L...nQ.~I'!l9..Ie than $500 may be adjudged for 
each day following the due date for which the payment 
is not made. 

D. Exce~t for newly approved workers' compensption 
self-insurers, each self-insurer must be assessed a dollar 
amount based on the proportion that the self-insurer's 
aggrega~e benefits paid as reported pursuant to section 154, 
$!JJ;>section 5 bears to the aggregate benefit.s paid by all 
self-i~s~..I~X_~~O reported. If a supplementar~ assessment 
is levied, the committee shall notify self-insurers 30 days 
prioLto the date upon which the assessment is due. 

1~T~_e total value of assefisments collected from 
self-insured employers under this section must be 
credited to the fund. Each self-insurer shall file 
with the committee on a form prescribed by the 
committee a return certified by the self-insurer's 
chief financial officer attesting to the accuracy of 
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the amount owed to the fund. Payment of the assessment 
must be remitted to the fund at the time the return is 
filed with the committee. The form and payment are due 
~he later of July 1st and 30 days after the 
committee levies the assessment. 

L~~he D~~~_tment of Professional and ~inancial 
Regulation, Bureau of Insurance shall report to the 
b9.iix.Q.,--.the_C.9Jwni_U,_e.!L..2.nd gllY service agent all newly 
approved workers' compensation self-insurers in order 
to facilitate notification to those self-insurers of 
their obligation under this section. A newly approved 
self-insurer that has historically purchased a polic--y 
pr policies of workers' compensation cover ing workers' 
~ompensation exposures in this State shall pay 
assessment to the fund based on the assessment 
percentage a-El2.llial:>le to insurers until the 
self-insurer has paid benefits for 12 mon~ 

LlJ __ ~s_eJf-insurer subject to this section that 
willfully fails to pay an assessment in accordance with 
~hi_s __ ~ection commits a civil violation for which a 
forfeiture of not more than $500 may be adjudged for 
each day following the due date for which the payment 
is not made. 

~ ___ R.9~~_s __ gnd_E~miJJlJls charged for workers' compe!1sation 
policies may not be considered excessive if a surcharge 
calc~lated pursuant to this section is made to recoup 
assessments paid to the fund. Any surcharge so made must be 
~pecifically identified upon the polici~or other evidence 
of coverage. Such surcharges are not subject to premium 
taxe~ 

~T--gea~-e~-aB-emp~eyeeT--±a-e¥e~y-~~~~-~~~~-&~-aay 

empleyee-~-~aeFe-~~-»&-¥€~£e£-~~~~~-~e-~~,-~Re 

empleyeF-£~~~~-~-~-~ae-~~ea£~~~-~-~~~-a-£~~~~-~-lQQ 

~imes-~~-ayeFa~e-~~~-w~e-~£--&&&-S~a~e-~-€emp~~ee-~-~ae 

~epaF~mea~--~~--~---~e---Be---&B&G~&eG--~~--~~e---Empleymea~ 

HeaaBili~a~iea-~~aeT 

~T---Reee£d6--aBd--£epe£~6T---EyeFy--ias~FeF--saa±±--*eep--as 

peFmaaea~-~~~~-a-~e€e£e-~--~ae-ame~£~-~-ea~e-~-~-less 

paieT---~-~e€e~e£-~a&&-~-epea-~~--~~£~e€~~e~--a~-~~--~imesT 

EyeFy-~~£~~e~-~~~-~~F-BefeFe-~ae-~~~-f~~~~-~Re-eae 

ef-a-~~-~~~,--~aG&F-a-£epe£~-~e-~~~~~-~a~-AssesseF 

s~a~ia~--~-~-et--~&&e&-~~-By--~ae-~~--~~~£~--~ae 
p£eeeaia~-€aleaaa£-~~~~~e~,--~~-~~~-~-&&~~~~-aBy-f~F~aeF 

iafeFma~iea-~ae-Bea£e-p£e6e£iBe6-By-F~±eT 
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4.--App£9p£ia~i9D-9f-meBey-£eeeived.--~he-~~~-~*-A&&essOF 

sRa±±-~ay-ea4~y-~~-~~~~~~~~ asseSSffie&~-aaG-aaY-FeeeipES 

Feeeiyea-RHae£-S~~se€~4e~-~-~~~~-~~~~~-S~a~-aai~Yr--±Re 

±FeasaFeF-e~-~~~~~~~~&i~-all-£e€e4~s-~~~~-ia-ERe 

~ffiploYffieHs-ReRaei±iEasioH-~aHaT 

5.--~~~~9B6.--~~-SEaEe-~~-AssessoF-~--ERe-~~~-±aH 

AssessoF~s-aRJy-a~~he£4~ee-~-~-~~~~r-~~-~~-PQFpese-oE 

aeEeFffiiHiH~-~he-~~~~~--~a~&i&Y-OE-a~y-~~~-~--~~QFa-ffiaae 

eY-ERe-iHsaFeFT-ffiay~ 

AT--EHEe£-a~y-~a€~~-1HHri~~~~-ia&~~F-8e-iHSpeeE-aHY 

eookS-OF-FeeOFaS-OE-SRe-iHSRFeFf 

8T--Ne~w4~hs~a£B4£~-~~~~F-PFCyisioH-e~-~~,--ia&~~-aHY 

FeeOFaS--~F--~~~~--~4~ee---ey---aa--~~~---w4~h---ERe 
SapeFiHEeaaeHE-OE-±HsaFaHeef-aHa 

GT---~~~--~Re6e--~F&--~~--&he--~~~~---CE 

±HsaFaHeeT---ERe---SRpeFiHEeHaeHE~s---eepaEieST---a~eHSS---CF 

effipleyees..-

6. Civil action. Whenever any insurer fails to pay any 
assessment due under this section within the time limit, the 
Attorney General shall enforce payment by civil action against 
that insurer for the amount of the assessment in the Superior 
Court in and for the county or the District Court in the division 
in which that insurer has the insurer's place of business, or in 
the Superior Court of Kennebec County. 

7. Insurer defined. For the purposes of this section, 
"insurer" means an insurance company or association that does 
business or collects premiums for workers' compensation insurance 
in this State or an individual or group self-insurer under this 
Act, including the State and other public or governmental 
authority. 

Sec. 7. Division of fund; initial assessment. The Treasurer of 
State shall divide the balance of the Employment Rehabilitation 
Fund, as of the effective date of this Act, between the 
Employment Rehabilitation Fund and the Supplemental Benefits Fund 
created in this Act, as follows. If the balance in the 
Employment Rehabilitation Fund is $1,000,000 or more, the balance 
must be divided evenly between the 2 funds. If the balance is 
more than $300,000 but less than $1,000,000, the Treasurer of 
State shall allocate $300,000 to the Employment Rehabilitation 
Fund and the remainder to the Supplemental Benefits Fund. If the 
balance is $300,000 or less, the Treasurer of State shall 
allocate the entire balance to the Employment 
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Rehabilitation Fund. If the amount allocated to the Supplemental 
Benefits Fund under this section is not sufficient to fund the 
obligations of the Supplemental Benefits Fund under the Maine 
Revised Statutes, Title 39-A, section 213, subsections 3 and 4, 
the Supplemental Benefits Oversight Committee may levy an initial 
assessment under Title 39-A, section 356 to provide funds needed 
until the next assessment authorized by law. 

Sec. 8. Transition. As of the effective date of this Act, the 
Workers' Compensation Board may no longer process requests for 
reimbursement from insurers pursuant to the Maine Revised 
Statutes, Title 39-A, section 213, subsections 3 and 4. All 
requests for such reimbursement filed with the board that have 
not received a final determination and been paid by the board 
must be forwarded to the Supplemental Benefits Oversight 
Committee without prejudice. 

Sec. 9. Interpretation. Entitlement rights of claimants 
arising from benefits payable under the Maine Revised Statutes, 
Title 39-A, section 213, subsection 4 and benefit extensions 
ordered by the Workers' Compensation Board under that subsection 
are not modified, extended or abridged by amendments in this Act 
to Title 39-A, sections 355 to 356. 

Sec. 10. Labor committee review. The Supplemental Benefits 
Oversight Committee created in the Maine Revised Statutes, Title 
39-A, section 355-B shall meet with the Joint Standing Committee 
on Labor not later than February 1, 2002 to discuss 
implementation of this Act and to make recommendations for any 
changes needed to the Supplemental Benefits Fund or its 
operations. The Joint Standing Committee on Labor is authorized 
to report out legislation to the Second Regular Session of the 
120th Legislature to amend the law as needed.' 

Further amend the bill by inserting at the end before the 
summary the following: 

'FISCAL NOTE 

This bill has no fiscal impact on the Department of the 
Attorney General if the Supplemental Benefits Oversight Committee 
retains private counsel. If the committee utilizes the 
Department of the Attorney General for advice and counsel, the 
department will incur additional costs. If the request for 
services is minimal, the department can absorb the additional 
costs utilizing existing budgeted resources. If the additional 
workload represents a significant increase for the department, 
additional Other Special Revenue allocations to support a 
part-time Assistant Attorney General will be required. 
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As of May 
balance of the 
$533,728 to the 

29, 2001, 
Employment 

Supplemental 

the bill would impact 
Rehabilitation Fund by 
Benefits Fund. 

the current 
transferring 

The State is a self-insurer as regards the workers' 
compensation laws. The bill would establish an assessment to be 
paid by self-insurers and credited to the Supplemental Benefits 
Fund. This assessment would be reflected in the future rates 
assessed all state agencies. The amount of the assessment is 
indeterminate at this time.' 

SUMMARY 

This amendment replaces the bill. It transfers 
responsibility to reimburse insurers and self-insurers for 
payment of benefits under the Maine Revised Statutes, Title 39-A, 
section 213, subsections 3 and 4 from the Employment 
Rehabili tation Fund to a newly created fund called the 
Supplemental Benefits Fund. The Supplemental Benefits Fund is 
administered by the Supplemental Benefits Oversight Committee, a 
5-member committee appointed by the Governor. The committee is 
authorized to delegate day-to-day business operations to a 
service agent, who will process and pay eligible requests by 
insurers and self-insurers for reimbursement for payments made 
under Title 39-A, section 213, subsections 3 and 4. The 
Supplemental Benefits Oversight Committee, or its service agent, 
may levy assessments against insurers and self-insurers to enable 
the Supplemental Benefits Fund to meet its statutory 
obligations. The committee will provide quarterly reports on 
fund assets and committee activities to the Workers' Compensation 
Board. The amendment directs the committee to meet with the 
Joint Standing Committee on Labor by February 1, 2002 to discuss 
implementation of the new law and to make recommendations for 
change as needed. The Joint Standing Committee on Labor is 
authorized to report out legislation to the Second Regular 
Session of the l20th Legislature to change the law as needed. 

The amendment also adds a fiscal note to the bill. 
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