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L.D. 1408

pate: §—( 7O/ (Filing No. 8- 49l

NATURAL RESOURCES

Reproduced and distributed under the direction of the Clerk of
the House.

STATE OF MAINE
HOUSE OF REPRESENTATIVES
120TH LEGISLATURE
FIRST REGULAR SESSION

COMMITTEE AMENDMENT "fé?" to H.P. 1051, L.D. 1408, Bill, "An
Act to Pay for Cleanup of Contamination at a Waste Oil Disposal
Site in Plymouth"

Amend the bill by striking out everything after the enacting
clause and before the emergency clause and inserting in its place
the following:

‘Sec. 1. 5§ MRSA §1513, sub-§1-P, as reallocated by RR 1999, c.

1, §2, is amended to read:

1-P. Transfer from Maine Rainy Day Fund; Waste 0il Clean-up
Fund. Notwithstanding subsection 2 and section 1585, $3,100,000
must be transferred by the State Controller from the available
balance in the Maine Rainy Day Fund to the Wells Waste O0il
Clean-up Fund established in Title 10, section 1023-L no later
than September 30, 1999.

Sec. 2. 10 MRSA §963-A, sub-§42-F is enacted to read:

42-F. Past cost settlement. "Past cost settlement’™ means
the settlement between the potentially responsible parties, the
United States and the State, embodied in the consent decree filed
with the United States District Court for the District of Maine,
Civil Docket 00-249-B.

Sec. 3. 10 MRSA §963-A, sub-§49-G, as enacted by PL 1999, c.
505, Pt. A, §4, is amended to read:
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COMMITTEE AMENDMENT "fq; to H.P. 1051, L.D. 1408

49-G. Total response costs. "Total response costs" means
the total costs that have been or will be paid in association
with investigatory, removal or remedial activities at the
Portland-Bangor Waste Oil Services Site in Wells.---“Toetal
response-€ostst-dncludes-any -payments - that- edither- -have -beern-made
or-will-be--made -to-the-Department- of--Environmental--Protection-or
any--payments--that--either -have-been--made-or--will-be -made--as-a
total--or-partial--settlement -with--any-eantity -that--assumes-that
persenis-liability-at-that--site.—--"'Total--response -eests-inetudes
Plymouth, including <costs incurred by the Department of
Environmental Protection e¥ , the United States Environmental
Protection Agency and 3rd parties in-eceonneetien-with-the to carry
out investigatory, removal or remedial activities regarding-fhe
Pertland-Banger-Weste--0il-Services-Site—--in-Wells at that site
approved by the Department of Environmental Protection or the
United States Environmental Protection Agency.

Sec. 4. 10 MRSA §963-A, sub-§49-1 is enacted to read:

49-J. Time-critical removal action. "Time-critical removal
action' means the removal activities undertaken pursuant to the
Administrative Order by Consent for Time-Critical Removal Action,

United States Environmental Protection Agency Docket No. CERCLA
1-97-1080.

Sec. 5. 10 MRSA §963-A, sub-§51-C, as enacted by PL 1999, c.
505, Pt. A, §5, is amended to read:

51-C. Waste oil disposal site. "Waste o0il disposal site"
means the Portland-Bangor Waste O0il Services Site in Weilils
Plymouth designated by the Department of Environmental Protection
as an uncontrolled hazardous substance site.

Sec. 6. 10 MRSA §1023-L, as corrected by RR 1999, c. 1, §§12

and 13, is amended to read:
§1023-L. Waste 0il Clean-up Fund

1. Fund establishbed. The Waste 0il Clean-up Fund, referred
to in this section as the "fund," 1is established under the

jurisdiction and control of the authority.

2. Sources of money. The following money must be paid into
the fund:

A. All money appropriated for inclusion in the fund or
appropriated to the authority for use in providing financial
assistance to responsible parties as defined in section
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COMMITTEE AMENDMENT '%9" to H.P. 1051, L.D. 1408

963-A, subsection 47-3, subject to any restrictions
applicable to the appropriation;

B. Subject to any pledge, contract or other obligation, all
interest, dividends or other pecuniary gains from investment
of money of the fund:;

C. Subject to aﬂy pledge, contract or other obligation any
money the authority receives in repayment of advances from
the fund;

D. Money transferred from the available balance in the
Underground Oil Storage Replacement Fund, subjeet--to--the

limitations-of--seckion-1024-A- pursuant to Public Law 1999,
chapter 505, Part A, section 15:;

E. Money transferred from the available balance in the
Maine Rainy Day Fund pursuant to Title 5, section 1513,
subsection 1-P; and

F. Any other money available to the authority and directed
by the authority to be paid into the fund.

3+---Fldigibility - to--partieipate--in---loan --pregrams---The
authority-may-use- money-in--the- fund Lo -carry -out any-power-of-the
auvtherity-under-this-section—under-section -1023—M,-under-cecktion
1026 -R--or--urder-section--1026—8 , - inecluding,--bukt-net--limited -tos
the--pledge —or-transfer--and--deposit -of--meney--in--the -fund--as
seeurity-for--and -the -application-of-money-in--the -fund-in-payment
of - principald,--interest - and--other - amounts--due -on--insured-1oans~
Money-ia--the fund Jnay-be-used-£for- direct--loans -or-deferred-leans
for-adl--or -part-of-the waste -oil-dispesal-site--clean—up-projeet
when-the-autherity-determines-that+

A+-—-The--applicant-4di6--determined -to--be -a--responsible--party
with--respeet--to-—the - waste --0il---disposal--site--and--the
appltiecant-is--domiciled -or-has-a- principal--place-—-of-business
in-the-States

Br--If--the applicent -is-net-a-unit-of -logal -gevernmernt,-the
applicant-demonstrates-£inaneial-need-for-the-assistances

€~-There--i6--a-reasonable-likelihood-that--the applicant-will
be-able-te-repay-the-loans-and

B+~--An--agreemernt--has -been--reached -with--an-entity-that--has
assumed--kiability --for -totad--respense-—costs-at-the--Wells

waste-eil--dispesal -site-anéd-the -appliecant-4is--a-participant
in-that-agreement~
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COMMITTEE AMENDMENT ' " to H.P. 1051, L.D. 1408

The - avthority,--pursuant -to- Title--5,-chapter-375,-subchapter-Ii,
shall--adept--rules -for --determining--eligibility,-~feasibility,
terms - -conditions, - security--and--fees -for--the-Jloans,—-ineluding
deferred-loans.-—-The -auvtherity-mey--not -issue-deferred -loans-for
eligible- parties--who -have- received -paymernts - under--subsection -8~
The - -authority - shall--adopt - rules—-that - provide--for-a-—simpiified
loan-application- process- for-doan reguests--of£ under-$2000+--Rules
adepted- pursuant—-te -this--subsection -are - routine--technical -rules
as--defined--in--Title--5,--chapter--37165,--subehapter--II-A~---The
autherity-may--charge - an--interest-rate-as -low-as-0% -6r—up--tc--a
Ma%imum- ¥ate- egqual--to--the -prime -rate-of--interest a6 -published-in
The - Wall--Street-Journal,--depending - on--the - finanecial-ability-of
the-applicant-to-pay--as--determined by -the -avthorityr--The-mazimum
the - auvthority- may--loan,-or-issue--a6-—a-deferred-Jdoan,--to--any-one
berrewery--dincluding--related --entities--as-—determined — by --the
authority,-is-$50-5000+--Money--in -the-fund -not -precded-eurrently-to
meet-the-obligations- of-the--authority a6 -provided -in-this-seetion
or-seetion-1023-M may-be invested -as pernitted by -law.--Any-costs
ineurred-by-the- authority- 4n administering -this -fund -may-be-taken
from-interest-from-ali-sources-of-the-fund~

3-A. e of funds by authority. Th authori m use
money in the fund to carry out any power of the authority under
this_ section, section 1023-M, section 1026-R or section 1026-S,
including, but not limited to, the pledge or transfer and deposit
of money in the fund as security for and the application of money
in the fund_ in payment of principal, interest and other amounts
due on_insured loans., Money in_ the fund not needed to meet the
obligations of the authority as provided in this section or
section 1023-M may be invested as permitted by law. Any costs
incurred b hori in ini rin his fun ken
from interest from all sources of the furd.

4. Accounts within fund. The authority may divide the fund
into separate accounts as it determines necessary or convenient
for carrying out this section or section 1023-M, including, but
not limited to, accounts reserved for direct loan funds for waste
0il cleanup.

5. Payments on loans from fund; proceeds from mortgage or
security interests. 2All proceeds of 1loans and proceeds from
mortgage or security interests from the fund must be applied by
the authority to the Underground 0Oil Storage Replacement Fund.

6. Lapse to Groundwater Oil Clean-up Fund upon cleanup of
waste o0il disposal site. Within 30 days after the Department of
Environmental Protection notifies the authority that the waste
0il disposal site has been remediated and the total response
costs have been paid and that the Plymouth waste oil site
remedial study has been completed and the costs of that study
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COMMITTEE AMENDMENT “f?" to H.P. 1051, L.D. 1408

paid, the authority shall transfer all amounts remaining in the
fund to the Groundwater 0Oil Clean-up Fund.

7 +-- Divect- -payment - programs ——The--direct - payment- program-is
managed-as-follews~

Av--The--authority -shall- pay--to-each- persom--eligible -under
this--subsection,- $2 0006 -upen-precentation -by-the- person-to
the-—-authority---of --a--eaneeled--check--or--other--evidenee
determined--sufficient-- by --the--authority--+to--demeonstrate
payment-of- the- person’s--share -of--total -response-costs-at-the
waste--0il --di-eposal--site,—-unless--the -auvthority--determines
that- the--payment -made -by- £he-person -at -that-site-was-ir-an
amount--less--than -$2,000 » - in--which -ease - the--authority-shall
Pay-te-that- person -an -amount -equalt -to--the —amount -that-perseon
paid-ia-relation -to-the-siter—-All- payments--made -under-this
subseetion-must - be--from--funds--transferred--from--the--Maine
Rainy-Day-Fund~r

Br--Any--persen-eligiblie--under -this-subsection--who -presents
an-dinveice--for -that- person's--share -of-total--response--eosts
at-the--site,--but-whe -has-net- yet-paid -the -inveiee,-reeeives
a--pegotiable --instrument - from --the -avtherity--made--payable
jeintly--to-that--person--and--any--entity--identified-dby--the
Department- of- Eavireonmental- Protection as-assuming-liability
for--total--response--cosk6~-at-~the--site~---The--negoetiable
instrument--must - -be —in--the--amount --0f - -$2,-000,—-unless--the
autherity--determines - that--the- -payment - to--be--nade - by -the
person-at-the-site-will- be--in--an -amount-less-than-$2,000,--in
whieh-case-the -autherity-shall--pay -te-the-person-an-ameunt
egual- to-the--amount-the -persor-is-te- pay-Hin-relation-to-the
siter—-3Adl-payments-rade -under-this- subsection-must be-£from
funds-transferred-from-the-Maine-Rainy-Day-Fund~r

E+--After- the- payments- auvthorived in -paragraphs A -arnd-B-have
been--made,--additional-- payments- - -must--be --made --from--the
available--balanece--from--funds -transferred - from-the--Maine
Rainy--Pay-Fund - to--all--persons--who -received - funds--under
paragraphs-A--and -B-whe--have -paid-their--settlemnent- -share -of
total-response-costs,—-and -whese-total-liability at--the-site
ereeeds - the-amount- the- persons--received -under-paragraphk-A-or
Br--Distributieons- under -this-paragraph--are--proportionate-te
the--amount--each -person-paid--as--the-personls--share of-total
responce- costs- at--the -siter-—-Payments-—fmade- pursuant-te-this
subseetion- may--not-exceed-the -personls-settlement--share -of
total--response - costs-attributable--te--eligible -persons--as
defined--n -this-subsection-multiplied--by-the--total-erphan
share--percentage--at--the--waste--eoil--dispesal--site+---TFhe
avtherity-may- not--issue -deferred-loans- for-eligible-persons
whe --have --received - payments - pursuant—-to--this--subseetion~r
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COMMITTEE AMENDMENT ",A" to H.P. 1051, L.D. 1408

This--distributieon - must—-0CeUr--0R--June-—-30,---2000~-—-Any
remaining--funds --in-- the--£fund--must--be - Ltransferred--fo--the
Groundwaker-0ii-Clean-up-Funds

For--purpeses--6f --this --subsection,--'person'--means-—any--naktural
person--domiciled -in-this-States—a-corporation-or-partnership-in
the--States---the - - State;—--any --ageacyy---authority - --department,
commissioR,————- mynieipality,-———- guasi-munieipat----- cerporationy
speeial-purpese-district-or-other-instrumentality -of -the -States-a
political-subdivision-of--the -State,-ineluding-but-not-limited-to
those-~defined -in-Title--14,-chapter-J41--and-Title-30—A --chapter
225+ - any--other-eatity-identified -as-a--responsible -parfy-ab-the
waste--oil--dispesal--site---whose ~-waste —-0il--is--identified--as
delivered-+to--the -waste--oil--dispesal-site--and -pieked-up--from-an
address-or--location -within-the--State -in-the-records—-compiled -by
the-Department--of -Baviroamental-Protection -er-the--United -States
Eavironmental--Rrotection -Ageney--or -their--agents,-provided -that
neither--the --Federal --Goverament--nor--any--of-—--itks--ageneiess
auntheritieg,————- bdepartments,———--- beards,———-- commi-s6ions——-—— oF
instrumentalities--are--eligible--to--have --any--share--of--their
ebligation-for-response -costs —paid-by-the- fund.—--A person-is-net
eligible--for--assistance ~under--this--subseetion-unless—the -persen
i6-a- participant--in-a-settlement-agreemeant- under--which -an-entity
has-assumed-Jliability- for-totad- response costs-at -the-Wells-waste
oil-dispesal-siter

8. --Determinations---regarding --eligibility~---The--aunthority
shaill--establish--a-regictyry--0f--all--persons - who--gualify--under
subseetion-J--to--have -a- portion--of -their-share—-of -total-response
eosks - paid-pursuant -to-this--section~--The-avthority -shall-adept
rules--relating -te--eligibility,—-ineluding--the--ealeulation-of-an
eligible- person's--proportionate -share ,-procedures--to--ensure -~that
mORey-paid-pursuant- to- this- -section -is-used to-settle-an-etigible
persenis-liabilities-related -to--the-waste-oil--disposal--site--and
repayment-of - any--amounts-dn- -excess -oE = ~perseonls-share~—-Rules
adepted- pursuant--te-this-subsection -are - routine—techrical -rules
as-defined-in-Title-5,-chapter-375,-subechapter-II-A~

Sec. 7. 10 MRSA §1023-M, as enacted by PL 1999, c. 713, §3,

is amended to read:
§1023-M. Plymouth Waste Oil Loan Program

1. Use of fund established. Money in the Waste 0il Clean-up
Fund created under section 1023-L may be used by the authority to
carry out the purposes of this section. As used in this section,

the term "fund"” refers to the Waste 0Oil Clean-up Fund.

2. Eligibility to participate in loan program. The
authority may use money in the fund to carry out any power of the
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COMMITTEE AMENDMENT '#//" to H.P. 1051, L.D. 1408

authority under this section or under section 1026-S, including,
but not limited to, the pledge or transfer and deposit of money
in the fund as security for and the application of money in the
fund in payment of principal, interest and other amounts due on
insured loans. Money in the fund may be used for direct loans or
deferred loans for all or part of the costs of the Plymouth waste

0il site remedial study. past cost settlement and time-critical
removal action costs when the authority determines that:

A~--The-applicant-has-Joined--a -group of--persens-potentially
responsible---for---remedial---costs --associated --with-—-the
Portland-Bangor---Waste --0il-—-Serviees-—-Site --4in--RPiymeuth
desigrated--by--the - United - States-Envireamental--Proteetion
Ageney--as -a--Natioral - Prieorities -kist--site -and--has,-as--a
member--of--that- group,--become--obligated--under--an--agreement
with--~an--entity--conducting --the - renmedial--study--to--pay--a
portion-of-the-ecost-of-the-remedial-studys

A-1. The applicant has been identified by the United States
Environmental Protection Agency as a potentially responsible
party with respect to the waste o0il disposal site and the
applicant is alleged by the United States Environmental
Protection Agency to have generated waste o0il from an
address or location within the State;

B. The applicant has signed the Administrative Order by
Consent pursuant to United States Environmental Protection
Agency Docket No. CERCLA 1-2000-0004;

B-1. The applicant has signed the West Site/Hows rner
RI/FS Group Agreement:

B-2. The applicant has entered into a consent decree with
the United States and the State regarding _past _cost
settlement at the Plymouth waste o0il disposal site and the
applicant is a participant in that consent decree or the
applicant has entered into an inability-to-pay settlement
with the United States Environmental Protection Agency:

C. The applicant is not a state or federal agency; and

D. There is a reasonable likelihood that the applicant will
be able to repay the loan.

Money in_ the fund may not be used for attorney's fees associated
with costs of the Plymouth waste o0il site remedial stud ast
cost settlement or time-critical removal action.

A past cost settlement share may not be paid from the fund to a
erson if the United States Environmental Protection Agency has
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COMMITTEE AMENDMENT "#7" to H.P. 1051, L.D. 1408

waived payment of the share bhased on the person's financial
capacity., The authority may condition payments related to the
Plymouth waste oil disposal site on receipt of an ability-to-pa
determination from the agency.

The authority, pursuant to Title 5, chapter 375, subchapter II,
shall adopt rules for determining eligibility, feasibility,
terms, conditions, security and fees for the 1loans, including
deferred loans. The authority shall adopt rules that provide for
a simplified loan application process for loan requests of under
$2000. Rules adopted pursuant to this subsection are routine
technical rules as defined in Title 5, chapter 375, subchapter
II-A. The authority shall charge an interest rate of 0% on all
loans. The - -maximum - -the - authority - may - Joan,——o¥--issHe--as--a
deferred-loan,-to--any--one borrower -irecluding-related-entities-as
determined-by-the-authority,-i6-$100,000~ Loan repayment must be
deferred until a final remedy at the waste o0il disposal site is
determined in the Record of Decision for the site and the cost of

the final remedy is determined. If the total amount of the loan
reqguests exceeds funds available under section 1023-L, the
authority shall prorate the amount of the loan available to each
applicant by the ratio of the funds available to the total loans
requested.

2-A. Deadline for applications. Applications submitted
pursuant to subsection 2 must be received by the authority within
90 days after the effective date of this subsection, except that
the authority may extend that deadline by an additional period of
time not to exceed 60 days for good cause shown.

3. Determinations regarding eligibility. The authority
shall establish a registry of all persons who gqualify under

subgsection 2 to have a portion of their share of costg of the
Plymouth waste o0il site remedial study, past cost settlement and
time-critical removal action costs paid pursuant to this
section. The authority shall adopt rules relating to
eligibility, including the calculation of an eligible person's
proportionate share, procedures to ensure that money paid
pursuant to this section ig used to settlie an eligible person's
liabilities related to the waste o0il disposal site and repayment
of any amounts in excess of that person's share. Rules adopted
pursuant to _this subsection are routine technical rules as
defined in Title 5, chapter 375, subchapter II-A.

Sec. 8. 38 MRSA §568-B, sub-§2, §E, as enacted by PL 1999, c.
505, Pt. A, §11, is amended to read:

E. To consult with the Finance Authority of Maine at such
times as are necessary, but no less than annually, to review
income and disbursements from the Wells Waste 0il Clean-up
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COMMITTEE AMENDMENT "} | to H.P. 1051, L.D. 1408

Fund under Title 10, section 1023-L. The board, at such
times and in such amounts as it determines necessary, and in
consultation with the Finance Authority of Maine, shall
direct the transfer of funds from the Underground Oil
Storage Replacement Fund to the Groundwater O0il Clean-up
Fund.

Sec. 9. 38 MRSA §570-H, sub-§2, as amended by PL 1999, c. 505,
Pt. A, §14, is further amended to read:

2. Adequacy of fund. On or before February 15th of each
year, the Fund Insurance Review Board, with the cooperation of
the commissioner, shall report to the joint standing committee of
the Legislature with Jjurisdiction over natural resources matters
on the department's and the board's experience administering the
fund, clean-up activities and 3rd-party damage claims. The
report must also include an assessment of the adequacy of the
fund to cover anticipated expenses and any recommendations for
statutory change. The report must also include an assessment of
the adequacy of the Underground 0Oil Storage Replacement Fund and
the Wells Waste 0Oil Clean-up Fund to cover anticipated expenses
and any recommendations for statutory change. To carry out its
responsibility under this section, the board may order an
independent audit of disbursements from the Groundwater O0il
Clean-up Fund, the Underground Oil Storage Replacement Fund and
the Welis Waste 0il Clean-up Fund.

Sec. 10. PL 1999, c. 505, Pt. A, §16 is amended to read:

Sec. A-16. Transfer to the Waste Qil Clean-up Fund. After the
State Controller closes the financial accounts of the State for
the fiscal year ending June 30, 1999, an amount not to exceed
$3,100,000 must be transferred by the State Controller to the
Wells Waste 0il Clean-up Fund established in the Maine Revised
Statutes, Title 10, section 1023-L from the available balance in
the General Fund as the next priority after the State Contingent
Account established in Title 5, section 1507 is replenished, to
be made available by financial order upon the recommendation of
the State Budget Officer and approval of the Governor.

Sec. 11. Transition. Persons that received loans or have
loans pending under the Maine Revised Statutes, Title 10, section
1023-M prior to the effective date of this Act are eligible to
apply for loans pursuant to this Act for the total amount of
their past cost settlement, costs of the Plymouth waste o0il site
remedial study and time-critical removal action costs, provided
that the amount loaned pursuant to this Act is used to pay the
remaining balance on the loan received under the previously
authorized Plymouth loan program.

Page 9-LR1131(2)
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COMMITTEE AMENDMENT " J|I" to H.P. 1051, L.D. 1408

Sec. 12. Authority to report out legislation. The Joint Standing
Committee on Natural Resources may report out legislation during
the Second Regular Session of the 120th Legislature relating to

clean-up costs and remedial activities at the Plymouth waste oil
disposal site.'

Further amend the bill by inserting at the end before the
summary the following:

'FISCAL NOTE

The bill identifies the Plymouth waste o0il disposal site and
directs the Finance Authority of Maine to provide certain loans,
payments and guarantees for costs related to the cleanup and
remediation of the site. Funding for these activities is
provided via transfer of available unobligated balances from the
Waste 0il Clean-up Fund, the Underground 0Oil Storage Replacement
Fund and interest earnings on the available balance. The fund
balance is currently estimated to be approximately $4,800,000.

The Finance Authority of Maine will incur additional costs
to adopt rules and administer the 1loan, direct payment and
guarantee programs. No additional General Fund appropriations
will be required for these costs. Administrative costs incurred
by the authority may be paid from interest earnings on all money
in the Waste 0il Clean-up Fund.'

SUMMARY

This amendment amends state law to address the past cost
settlement, remedial study costs and time-critical removal action
costs of persons who sent waste 0il and other hazardous matter to
a handling facility in Plymouth.

1. It authorizes the Finance Authority of Maine, or "FAME,"
to use money in the Waste O0il Clean-up Fund for loans for
remedial study costs, past settlement costs and time-critical
removal action costs associated with the Plymouth waste oil site.

2., It amends the loan eligibility criteria.

3. It specifies that 1loans may not be wused to pay
attorney's fees.

4, It authorizes FAME to condition loan payments on receipt
of an ability-to-pay determination from the United States
Environmental Protection Agency, or "EPA."
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5. It requires loan applications to be received by FAME
within 90 days after the effective date of this Act.

6. It defers repayment of the loans until a final remedy at
the site and the cost of the final remedy are determined.

7. It directs FAME to prorate the amount of the loan
available to each applicant, if the total amount of loan requests

exceeds funds available.

8. It requires FAME to establish a registry of persons who
qualify for the loans.

9. It has a transition provision for loans received under
the previous Plymouth remedial study loan program.

10. It authorizes the Joint Standing Committee on Natural
Resources to report out legislation during the Second Regular
Session of the 120th Legislature relating to clean-up costs and

remedial activities at the Plymouth site.

11. It adds a fiscal note to the bill.

Page 11-LR1131(2)

COMMITTEE AMENDMENT



