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H.P. 1048 House of Representatives, March 5, 2001

An Act to Encourage Joint Child Rearing Between Divorced Parents.

Reference to the Committee on Judiciary suggested and ordered printed.
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Presented by Representative DORR of Camden.
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Be it enacted by the People of the State of Maine as follows:

415,

Sec. 1. 19-A MRSA §1653, sub-§1, §C is enacted to read:

. The islature fin nd declar h it is the public

lic f this S o assure minor children of frequent
and continuing contact with both parents after the parents
hav r r di lved their marri n hat it is in
lic i re to encour rent hare the rights

nd responsibiliti of child rearing in oxrder ffect

this policy.

Sec. 2. 19-A MRSA §1653, sub-§2, as amended by PL 1997, c.
§3 and affected by §5, is repealed.

Sec. 3. 19-A MRSA §1653, sub-§2-A is enacted to read:

2-A P rights r nsibilities: rder This
ion vern rental righ nd responsibiliti nd court

orders for parental rights and responsibilities.

A. The ggur; shall follow _the following order of
pr gggrgngg. gggg ga nce with the best interest of the
il 1l righ ibiliti

1 To _both paren jointl

(a) When the parents have agreed to an award of
shared parental rights and responsibilities or so

agree in open court, the court shall make that
awar nless there i lear n C incin

evidence that it should not be ordered. The court
shall state in its decision the reasons for not

ordering a shared parental rights and
responsibilities award agreed to by the parents; or

(b) If the parents have not already agreed to an
award, the court may require the parents to submit
a plan for implementation of the award of parental
rights and responsibilities upon finding that both
parents are suitable parents;

2 To either parent: or

(3) To a 3rd person, to a suitable society or

institution for the care and protection of children or

he rtment upon findin h wardin

rent righ and responsibilities t ither or h

parents will place the child in jeopardy as defined in
Title 22, section 4002, subsection 6.
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B,

In awarding primary residential care, there is a

r

Ir

C.

umpti ffecti h burden f proof hat join
ntial care is in th est intere f a _min hil

- Ihe court shall follow the following order of preference in

r

rin child' rimary residenti re:
1 To both rents jointl

n finding that both rents are suitable
parents, the court may regquire the parents to
submit a plan for implementation of the

residential care order: or

Th aren cting individual r in ncert
m bmi identi im 1 mentation plan

the court prior to the issuance of a

residential care order;

2 T ither rent:

If the rents re an _awar f primar

residential care to one parent, the court shall
make_ that award:

(b) In designating the parent responsible for
providing the c¢hild's primary residential care,

the court shall consider, among other factors,
which parent is more likely to allow the c¢hild
fr en an continuin onta with the ther
parent, including physical access. The court may
not apply a preference for one parent over the
other in determining the child's primary
residential care based on the parent's gender: or

{c) If a parent requests to be designated as the
aren responsible for rovidin he hild's
primary residential care, that pgggnt has _the
burden of proof that joint residential care is not

in the child's best interest: or

(3) To a 3xrd person, to a itable society or
institution for the care and protection of children or
the artmen upon _a findin hat awardin the
child's primary residential care to either or both
arents will plac he child in je r fin in
Title 22, section 4002, subsection 6.

Th urt ma ward reasonable righ of with

minoy child to a 3rd person.
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The order of the court awarding parental rights and

D.
responsibilities must include the following:

1) Allocated parental rights and responsibilities,
shared parental rights and responsibilities or sole

1 righ nd_respon iliti a rdin th
best interest of the child as provided in subsection
3. Pursuant to paragraph B, an award of shared

parental rights and responsibilities may include either
an allegcation of the child's primary residential care
to one parent and rights of parent-child contact to the
other parent or a sharing of the c¢child's primary
residential care by both parents as provided in
paragraph B:

(2) Conditions of parent-child contact _in cases
involving domestic abuse as provided in subsection 6;

(3) A provision for <child support as provided in
subsection 8 or a statement of the reasons for not
ordering child support:

(4) A statement that each parent must have access to
r r nd information rtainin minoxr child
including, but not limited to, medical, dental and

chool records and other information on hool
activities, whether or not the child resides with the
parent, unless that access is found not to be in the
best interest of the child or that access is found to
be sought for the purpose of causing detriment to the
other parent, If that access is not ordered, the court
shall state in the order its reasons for denying that
access:

5 A s ment that violation of the order m result
in a finding of contempt and imposition of sanctions as
provided in subgection 7:

6 A statement of the definition of share rental
rights and responsibilities contained in section 1501,
subsection 5, if the order of the court awards shared
parental rights and responsibilities; and

7 If the court declines to enter an r awardin
joint primary residential care _pursuant to this

section, a statement of reasons for denial of an award
of joint residential care.
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order modifying previous order is not required to
include provisions of the previous order that are not

modifi .

E. The order of the court may not include a regquirement
that the State pay for the defendant to g ttend a batterers’
intervention program unless e rogr r 1f1 nder
section 4014,

Sec. 4. 19-A MRSA §1653, sub-§7, as enacted by PL 1995, c.
694, Pt. B, §2 and affected by Pt. E, §2, is amended to read:

7. Violation of order concerning parental rights and
responsibilities amnd contact. Either parent may petition the
court for a hearing on the issue of noncompliance with the order
issued under subsection 2 2-A. If the court finds that a parent
has violated a part of the order, the court may find that parent
in contempt and may:

A. Require additional or more specific terms and conditions
consistent with the order;

B. Order that additional visitation be provided for a
parent to take the place of visitation that was wrongfully
denied; or

C. Order a parent found in contempt to pay a forfeiture of
at least $100.

SUMMARY

This bill establishes the policy that parents should be
awarded shared parental rights and responsibilities unless the
court finds that the joint responsibility would not be in the
child's best interest. The court must provide that the parents
equally share the responsibility £for providing their child's
residential care, unless the court makes a finding that the equal
sharing is not in the child's best interest. The parents may
agree to a sharing of parental rights and responsibilities,
including the provision of residential care, which the court must
accept or provide written reasons why the agreement is not in the
child's best interest.
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