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L.D. 1308

(Filing No. 5-276 )

o "o, 3, 2001

NATURAL RESOURCES

Reported by:

Reproduced and distributed under the direction of the Secretary
of the Senate.

STATE OF MAINE
SENATE
120TH LEGISLATURE
FIRST REGULAR SESSION

COMMITTEE AMENDMENT 'f%" to S.P. 393, L.D. 1308, Bill, "An
Act to Implement the Recommendations of the Department of
Environmental Protection on Ambient Water Quality Criteria for
Mercury"”

Amend the bill by striking out everything after the enacting
clause and before the summary and inserting in its place the
following:

'Sec. 1. 38 MRSA §413, sub-§11 is enacted to read:

1 r A facili ischargin mercur in h
w r £f th hall make re nabl rogre o) velo

incorporate and continuously improve pollution prevention
practices and implement future economically achievable
improvements in wastewater technology in order to reduce that
ility’ nden n r r re r _remove
discharges of mercury over time and help in the restoration of
he w r h . T artmen hall blish and ma
riodically revi interim discharge limi d on pr ures
ifi r for h facili icen nder thi ction

n j i ion in order r h isch e
of mercury over time and achieve the ambient water guality
ri i lish in ion ion 1-B.
Notwithstanding section 420, subsection 1-B or section 464,
ion ragraph ili ischarging mercur hall

a 11 im me he interi limi blisghe nder his

A A discharge limit for rcury m n 1 ringen
isticall han n interim limi establish h
rtmen r n o Ch r 51 f rul d he

epartm ££ ive February 5, 2 nd m e n
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COMMITTEE AMENDMENT "A" to S.P. 393, L.D. 1308

recent data appropriate for the facility, A facility with
such_an_ interim limit shall comply with that 1limit wunless
the department establishes a different interim limit,

B. A facility that discharges mercury shall implement a
pollution prevention plan consistent with requirements of
h rtment. The rtmen m r ir h

prevention plan be periodically updated.

1) The facili hall submit f th liytion
prevention plan to the department and the copy must be
made available for viewing upon request by a_ member of
the publicg, The facility shall provide information

n nin h £ implemen ion £ h
llution pr ntion plan to th epartmen requir

ili monitor r m r vi
the monitoring information to _the department as
required by the department.

rtm m j interim dischar limit for
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COMMITTEE AMENDMENT "/q% to S.P. 393, L.D. 1308

grams, or Q0,1 n r r after nuary 1, 2002. This

ragraph is r le nuary 1, 2004.

F. Notwithstanding this subsection, whenever the

commissioner finds that a danger to public health exists due
mercur ncentrations in any w r h h
commissioner may issue an emergency order to all facilities
discharging to those waters prohibiting or curtailing the
further discharge of mercury and compounds containing

mercury into those water The findings and the order

v in manner imilar hat descri in
section 347-A, subsection 3 and the parties affected by that
order have the same rights and duties as are described in
section 347-A, subsection 3.

G. A facility may not directly or indirectly discharge to a

licl wned reatmen facili n ncentration of
mercur h ntribute he failur £ the r men
facility to comply with interim effluent limits _ or
applicable ambient water quality criteria for mercury. The
owner of a publicly owned treatment facility may require any
user of that facility, except for a residential source, to
institute measures necessary to abate discharges of mercury

h ility. Th measur m incl re n
imi in rmi ncen ion mercur
institution of pollution prevention practices or the
1 ion £ w_m ri r r r i Th
wn i r ili m lish
i h for m ion of th m r
A facility that does not comply with abatement measures
r ir n_owner licl wn by ment facili
may be subject to enforcement actions taken by the
rtmen r h owner of the facility and sanctions
imposed by applicable municipal ordinances or section 349,

Sec. 2. 38 MRSA §420, sub-§1-A, as enacted by PL 1999, c. 500,
§2, is repealed.

Sec. 3. 38 MRSA §420, sub-§1-B is enacted to read:

1-B, Mercury, Facilities discharging mercury into the
w r h make r rogr 1
incorporate and continuously improve pollution prevention
i implemen nomi 1 ievabl futur
impr men in w W hnol in order r heir
m r by r r remov ischar £
m i nd h i he r i he w bs f
h i i ligh ient w r 1ii
mercur identif h 1 1 f rcur
r fe for h n health an h nyironmen
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COMMITTEE AMENDMENT "A" to S.P. 393, L.D. 1308

2 A. Th ient w r 13 iteria for mercur re as
follows:
4
1) Ambient w r 1i riteria for uatic life:
6
Freshwater : 1.7 microgr r liter:
8
Freshwater chronic: 1 microgram r liter;
10
ltw r : 2.1 microgr liter; an
12
ltw r chronic: 1.1 microgr r liter:
14 and
16 Fish ti resi riterion for h n health:
2 _milligr r kilogr in th ibl rtion of
18 i
20
22
1 Th facili is in mpliance with n _interim
24 discharge limit established by the department pursuant
to section 413, subsection 11; or
26
2 The facili is _in mplian with remediation
28 by i i n j rder r
h r n r n ction 1301
30 1304, 1319, 1364 or 1365, or by the United States
Environmental Protection Agency under federal law with
32 h ncurren f th rimen
34 c. The department may establish a site-specific
i i T r m when i fficien
36 information to indicate that a site-specific bicaccumulation
wi i f n h wildlif A
38 " site- ifj i lation f rm nl e lished:
40 A r f licensi r in r n
ion 4 h rd:
42
2 A remediation or rr i ion
44 icen r rder r ither b he
rtmen r n ion 1301, 1304, 131 1364
46 r h ni Environm 1
Protection Agency wunder federal law with the

48 rr h m
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COMMITTEE AMENDMENT"/%M to S.P. 393, L.D. 1308

D. T rtmen shall t ish rul wide
bicaccumulation factor protective of 95% of the waters of
h e n £ 1 1i
representing the species consumed by the publi¢ following
guidelines published by the United States Environmental
Protection Agency. Rules adopted pursuant to this paragraph

re major su nti rul fin in Titl h er
1 r II-A.

E Th r n hall e 1i rul wi i
w r 1i riteria for mercur ncerni wildlife based

Environmental Pr ion _Agen les d

r n hi ragraph re major nti rul

The commissioner shall report to the joint standing committee of
the lLegislature having jurisdiction over natural resources

matters by January 15, 2005 and by January 15th every 5th year

hereafter n h f mercur dischar rogress in
im m i luti ion r w
attainment of ambient water guality criteria for mercury under
hi i r r m in r r
n n Th joint ndin mmi f the Legiglature

Sec. 4. Legislative intent regarding mercury discharge. The State
is required pursuant to the federal Clean Water Act to adopt
ambient water gquality criteria for toxic pollutants the discharge
or presence of which in waters could reasonably be expected to
interfere with designated uses of the waters adopted by the
State. The Legislature finds that the State has a significant,
ongoing contamination problem in regard to mercury and compounds
containing mercury, both organic or inorganic, as demonstrated by
widespread fish advisories. It also finds that this situation is
due to a combination of factors, primarily including air
deposition, historic industrial practices, current wastewater

discharges and consumer products. Efforts are regquired to
address each of these factors, including the support of national
strategies to address interstate issues. This Act establishes

ambient water quality criteria for mercury that identify that
level of mercury considered safe for human health and the
environment. Many of the state's waters do not meet these
criteria. The Legislature recognizes that technology is not
always adequate to allow facilities to reduce their discharges to
an extent necessary to avoid violation of these
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COMMITTEE AMENDMENI"/%" to S.P. 393, L.D. 1308

criteria and that background 1levels in some water bodies may
violate these criteria even without the presence of wastewater
discharges. In order to best address the portion of mercury
entering the environment through wastewater discharges, the
Legislature establishes a process in the Maine Revised Statutes,
Title 38, section 413, subsection 11 to require significant and
reasonable progress in the reduction of wastewater discharges
containing mercury in the State.'

Further amend the bill by inserting at the end before the
summary the following:

'FISCAL NOTE

The Department of Environmental Protection will incur some
minor additional costs to adopt certain rules pertaining to
ambient water gquality criteria for mercury and to submit a
required report to the Legislature. These costs can be absorbed
within the department's existing budgeted resources.'

SUMMARY

This amendment replaces the bill. The amendment requires
the Department of Environmental Protection to establish and
periodically revise interim discharge limits for mercury in order
to reduce the discharge of mercury over time. Discharge limits
established by the department may not be less stringent than an
interim limit established by the department pursuant to its rules
effective February 5, 2000. A facility discharging mercury must
comply with the interim limit unless the department establishes a
new interim 1limit. A facility in compliance with an interim
discharge limit or remediation plan, order or license established
by the department is not in violation of any of the ambient water
quality criteria for mercury.

The amendment also prohibits discharges of mercury to a
publicly owned treatment facility that contributes to the failure
of the treatment facility to comply with interim effluent limits
or applicable ambient water quality criteria for mercury. The
amendment allows the owner of the publicly owned treatment
facility to require a user, other than a residential user, to
institute measures needed to abate the discharge of mercury to
the facility and establish reasonable time schedules for
completion of the measures.

The amendment also establishes specific ambient water
quality criteria for mercury for aquatic life and human health
and requires the Department of Environmental Protection to
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COMMITTEE AMENDMENT '/'{" to S.P. 393, L.D. 1308

establish by rule wildlife protection criteria. The amendment
also authorizes the department to establish a site-specific
bioaccumulation factor for mercury protective of human health and
wildlife and requires the department to adopt major substantive
rules establishing a statewide bioaccumulation factor protective
of 95% of the State's water bodies.

The amendment also requires the department to report to the
joint standing committee of the Legislature having jurisdiction
over natural resources matters by January 15, 2005 and every 5
years thereafter on the status of mercury discharges; progress in
implementing pollution prevention plans; and progress toward
attaining ambient water quality criteria for mercury. The report
may include any necessary implementing legislation.

The amendment also adds a fiscal note to the bill.
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