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L.D. 1092

DATE: C)«f%v{/ 30/ A (Filing No. S~ /'0(4 )

BUSINESS AND ECONOMIC DEVELOPMENT

Reported by:

Reproduced and distributed under the direction of the Secretary
of the Senate.

STATE OF MAINE
SENATE
120TH LEGISLATURE
FIRST REGULAR SESSION

COMMITTEE AMENDMENT "79" to S.P. 324, L.D. 1092, Bill, "An
Act to Prohibit Negative Option Sales Without a Consumer's
Express Agreement"

Amend the bill by striking out all of section 1 and
inserting in its place the following:

'Sec. 1. 10 MRSA c. 205-A is enacted to read:

CHAPTER 205-A
IRED DISCLO S TC C R

§1210. Charge fter trial period

In a sale T t elephon a _merchant may not charge
a nsumer for a go or rvi ft i eriod unless

prior to the charge, the consumer expressly agrees to be charged
for the good or service if the c¢onsumer does not cancel the
sale. At least 15 days prior to any charge, or 10 days prior to
any charge if the go rvi for which th n r will

charged is physically delivered to the consumer on a weekly or
more frequent basis, the merchant shall provide a consumer with a
s_.g.éx_y__mm__dgic_;p;._g___.gg the agreement, the good or service

in rchas h in h nd th lendar date

h r will h r for h servi i the
consumer does not cancel the §§l§. his notice glsg ust provide
the specific which th r n nc he agreemen

by both mail and telephone. Th The merchant has the burden of
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COMMITTEE AMENDMENT "/] " to S.P. 324, L.D. 1092

proving that the consumer expressly agreed to this arrangement
and that the required written notices were provided within the
time limits set forth in this section.

12190-A Violation

A _merchant who violates this chaptst commits an unfair and
deceptiv c nd violation of Title 5 ion 20Q7.°

Further amend the bill by inserting at the end before the
summary the following:

'FISCAL NOTE

This bill may increase the number of civil suits filed in
the court system. The additional workload and administrative
costs associated with the minimal number of new cases filed can
be absorbed within the budgeted resources of the Judicial
Department. The collection of additional filing fees may also
increase General Fund revenue by minor amounts.'

SUMMARY

This is the majority report of the Joint Standing Committee
on Business and Economic Development. The amendment limits the
applicability of this section to sales agreed to by telephone and
allows a merchant to provide a written description of the
agreement within 10 days of charging tiz consumer if the services
or goods are physically delivered to the consumer on at least a
weekly basis. The amendment also requires the merchant to
provide the consumer with the calendar date the consumer will be
charged for the goods or services. It also adds a fiscal note to
the bill.
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