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L.D. 1084

DATE: ma/a 23, Q0| (Filing No. S-of ¥2)

CRIMINAL JUSTICE
Reported by:

Reproduced and distributed under the direction of the Secretary
of the Senate.

STATE OF MAINE
SENATE
120TH LEGISLATURE
FIRST REGULAR SESSION

COMMITTEE AMENDMENT ”/?" to S.P. 316, L.D. 1084, Bill, "An
Act to Increase the Penalty for Criminal Homicide Caused by a
Person Operating a Motor Vehicle While Under the Influence"

Amend the bill by striking out the title and substituting
the following:

'An Act to Clarify the State's Burden of Proof in Cases of
Criminal Homicide or Serious Bodily Injury Caused by a Person
Operating a Motor Vehicle'

Further amend the bill by striking out everything after the
enacting clause and before the summary and inserting in its place
the following:

‘Sec. 1. 29-A MRSA §2411, sub-§6, as repealed and replaced by
PL 1999, c. 703, §1, is amended to read:

6. Aggravated punishment category. An operator commits a
Class C offense if the State pleads and proves that the operator,
while operating a motor vehicle in violation of this section:

A, In fact caused serious bodily injury as defined in Title
17-A, section 2, subsection 23 to another person or in fact
caused the death of another person; or

B. Has either a prior conviction for a Class C crime under
this section or a prior criminal homicide conviction
involving or resulting from the operation of a motor vehicle
while under the influence of intoxicating liquor or drugs or
with a blood-alcohol content of 0.08% or greater,
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COMMITTEE AMENDMENT "ﬁ" to S.P. 316, L.D. 1084
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causation in Title 17-A, section 33.

The sentence must include a period of incarceration of not less
than 6 months, a fine of not less than $2,000 and a court-ordered
suspension of a driver's license for a period of 6 years. These
penalties may not be suspended.'’

SUMMARY

This amendment is the majority report and replaces the
bill. The amendment specifies that in cases of criminal homicide
or bodily injury caused by a person operating a motor vehicle
while under the influence, the State must prove only that the
defendant's operation caused the serious bodily injury or death.
The court shall apply the standard of causation defined in the
Maine Revised Statutes, Title 17-A, section 33 in such cases.
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