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DATE: 5-3/-01 (Filing No. H- fR5~ ) 
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f1 F1-Jol ",) 
EDUCATION AND CULTURAL AFFAIRS 
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10 Reproduced and distributed under the direction of the Clerk of 
the House. 
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STATE OF MAINE 
HOUSE OF REPRESENTATIVES 

120TH LEGISLATURE 
FIRST REGULAR SESSION 

COMMITTEE AMENDMENT "(f,, to H.P. 799, L.D. 1043, Bill, 
20 Act to Increase Access to Higher Education" 

"An 

22 Amend the bill by striking out everything after the enacting 
clause and before the summary and inserting in its place the 

24 following: 

26 'Sec. 1. 20·A MRSA c. 419·E is enacted to read: 

28 CHAPTER 4l9-E 

30 MAINE SCHOLARSHIP FOUNDATION 

32 §1170l. Establishment 

34 J.'.h~Mai,ne Scholarshill Foundation is established to fosterL 
sUPlLort and assist gualified residents of the State with the 

36 resQ~rces nece~~ary to participate in postsecondary education 
programs, including employment opportunities in this State, and 

38 ~~_§..ist i:r:L_J~_conomic revitalization efforts in the State. The 
foundation shall carry out its purposes in complement to and in 

40 coordjnation with the postsecondary financing, student financial 
assistance and educational attainment activities of State 

42 Government, the Federal Government, institutions of higher 
education in the State and the private sector. 

44 

Page l-LR0075(2) 

COMMITTEE AMENDMENT 



'~. 
.t.. 

2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

COMMITTEE AMENDMENT "Il, to H.P. 799, L.D. 1043 

~~fopndation exists as a nonprofit corporation with a 
pppli~-purpose, 9nd the exercise by the foundation of the powers 
~onferred by this chapter is deemed an essential governmental 
function. 

§11702. Definitions 

A.s~e(;LJ.n_~J:ti..~~apter, unle~s the CQAke~t otherwise 
indicates, the following terms have the following meanings. 

1. BO~~~Q-t d.tJ'~cJ:oJ:~L-Poard. "Board of directors" or 
"board" means the board of directors of the foundation. 

£_._CJmir o~j!~Qard. "Chair of the board" or "chair" 
means the chair of the board of directors. 

3.. __ cO~_~Qt_~.tt,eJldaIl.~@" "Cost of attendance" means tpe 
tuition and reguired fees applicable to a student, together with 
ptb~ educational expenses reasonably related to the cost of 
attendance at an institution, including the cost of room and 
t1.0gLQ.L~an~p~Lt.Qj;:.ion, books and supplies as defined by rules 
adopted by the foundation. 

.4_~_~e.c.t9r. "Director" means a member of the board of 
directors appointed by the board in accordance with section 11704. 

5. Eligible----PLQg~~ of study. "Eligible program of study" 
means a certifi~ate program of at least one year, an associate's 
degree program or a baccalaureate degree program. 

.§..~ligiJ')le student. "Eligible student" means a student 
w~raduated from a high school in the State or the eguivalent, 
including a student receiving equivalent instruction through home 
.i.pst.I'uctiQ1l~d who is a resident of the State or who did not 
gxaduate from a h~h school in this State or the eguiva1ent but 
has been a resident of the State in accordance with rules 
e~tablished pursuant to section 11612, subsection 5 and is 
pttending an institution of higher education in the State on a 
iJ.l.ll-time basis or a part-time bj~,sis at the time of application 
for p£Q.9..ram participation. "Eligible student" includes an 
un.dex.q(.~uate stude~articipating in a regi.onal postsecondary 
g..Q.1Jcational program operated through the New England Higher 
EQucation Compact set forth in chapter 413 or a displaced worker. 

2 .• __ ~Jl"-9~e.A:t,. __ "j;..n.d.Qwmen-.t~' __ I1}.e..p.ns the Maine Scholarship 
Endowment Fund established in section 11703, subsection 1. 

It. __ FQ_1m4~_tj,QP,. "F o\J.llQ.gtj..Q!l~me,gn.s_t_bfL-t1p....il.l~S.QhQl a.r sl1ip 
Foundation established in section 11701 or its successors or 
assigns. 
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COMMITTEE AMENDMENT .. /J.. to H.P. 799, L.D. 1043 

9. Institution; institution of higher education. 
~:_l~~tj._tJ!tion" or .. insti tution oJ~ higher educat.ion~' means any 
public or private nonprofit educational institution located 
within this State tbat is attended by residents of the State and 
any proprietary educational institution within the State for 
Nbj~h loan g~~rante~rvj.ce~ are readily and conveniently 
available to the Finance Authority of Maine, both of which: 

p... Provide a program of education beyond the high school 
level; 

B. Award an associate or baccalaureate degree; and 

C. Meet the conditions of applicable rules adopted by the 
foundation. 

10. Qualified recipient. "Qualified recipient" means: 

A. A public institution of higher education in this State; 

B. A private, nonprofit organization Qualified under the 
United States Interna~evenue Code of 1986, Section 50l(c) 
(3) that is exclusively related to a public institution of 
higher education in this State; or 

..coo' A p-ri..y:p._t~Ql}l?_LQ..fj.~rgan..izatiQ~alified under the 
United States Internal Revenue Code of 1986, Section 50l(c) 
(3) that is not exclusively related to a private institution 
of higher education in this State and that has the principal 
l?urpo~e of providing scholarships to and otherwise enhancing 
~~~~~condary educational o~portunities of eligible 
students enrolled in eligible programs of study. 

..l1. U!m!e..t--Peed. "Unmet need" means the difference between 
.th_~.s_t of att.endance for a student for an academic year at an 
institution of higher education and the total of all a student's 
sources of financial assistance, including- loans, g-rants, 
work-study programs and all other available sources, as 
determined by the foundation by rules adopted in accordance with 
sectiQn 11706, subsection 2. 

§11703. Purpose 

The foundation shall __ ~f~ous~t~e~rL, __ ~a~s~s~i~s~t~~a~n~ticipate in 
efforts that support increased levels of enrollment in 
P-9stsecQndary ed~tion programs and postsecond~ducational 

attainment for residents of the State, including efforts to 
expand em~e"p~p'portunities in this State and to assist in 
economic revitalization efforts in the State, in coordination 

Page 3-LR0075(2) 

COMMITTEE AMENDMENT 



~ 
~~. 

2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

COMMITTEE AMENDMENT "~,, to H.P. 799, L.D. 1043 

with existing state, federal, regional and local agencies public 
and private sector institutions. The foundation shall enter into 
a cont.ract or contracts for services to carry out the purposes 
described in this chapter. The foundation must operate in 
accordance with the following provisions. 

.;t~~;i,!lj!_.s~J!...Q..:ta,~sJ,._iP..--J;.:p.4Q..~en~_~@<l. The f o und.§,J;j .. Q1l_!2...1:ta 1 1 
strive to expand access to and enrollment in postsecondary 
eqJlcation pmgram$--.i~l:lls Sta.t..e for re.£ident students t>~ 
providing for the management and governance of the Maine 
Scholarship Endowment Fund, which is established as a permanen~ 

nQD~~~ing endowment consistipg of certain funds dedicated by the 
Legislature and by other private and public sources for the 
purposes described in this c4apter. Any unexpended funds 
appropriated by the Legislature to carry out the purposes of the 
endowment do not lapse, but must be carried forward for continued 
use in the endowment. 

2. CleJU:iPghOl!~e for postsecondary ed~cation prog~ams and 
student financial assistance. The foundation shall strive to 
provide information on foundation scholarship programs to a 
clear inghouse for postsecondary education programs in the State 
established by the Finance Authority of Maine so that all 
available public and private sources of student financial 
9ssis~ance provided by-the foundation may be integrated with the 
information provided through the clearinghouse. 

§11704. Board of directors 

The Board of Directors of the Maine Scholarship Foundation 
.QQn.s_i~J:.s of 9 d.i,reJ~.toJ;:~pointed to serve in that capacity in 
accordance with this section. 

~. Membership. Membership of the board of directors is as 
follows: 

A. The Treasurer of State: 

B. Two members appointeg by the President of the Senate 
~~~ntins institutions of higher education with 
experience in and knowledge of institutional investment of 
funds ang hj.sper education finance policies who are 
.t..rustees, directors, officers or em~loyees of an institution 
~~jgher education in the State. One member must be 
appointed to represent public institutions of higher 
education and one member must be appointed to represent 
~rivate ipstitutions of higher education; 

.c_. __ 'l'~~me.mQ~LfL_gppO i_1lt.~!i~Y-th.e._Spe ak~ r 0 f the Ho l.Ls.fL.J'{ho 
are student financial aid administrators at postsecondary 
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COMMITTEE AMENDMENT "if" to H.P. 799, L.D. 1043 

~nstitutions in the State, one representing public 
institution~f higher education and one representing 
private institutions of higher education; 

D. One member appointed by the Speaker of the House who is 
a chief e~ecutive officer or serves in a leadership position 
in a private sector partnership, firm or corporation in the 
State: 

E. One member appointed by the President of the Senate who 
is a representative o~ a state financial institution that is 
active in student lendin~ 

F. One member appointed by the Speaker of the House who 
represents the inter~s of students and parents who use 
student financial assistance programs: and 

G. One mel1J1>!H appo,inted by the Speaker of the House who 
represents the interests of displaced workers in the State 
who use student financial assistance programs. 

A_._'J:~.nR~. __ Me~rs of the board of directors are appointed 
for terms as follows. 

A. Two members appointed by the President of the Senate and 
3 members appointed by the Speaker of the House under 
subsection 1 must be appointed for initial terms of 2 years, 
and the remaining members must be appointed for initial 
terms of 4 years. Thereafter, members must be appointed for 
terms of 4 years. Members may be removed for cause. 

B. Except for meI1JQ~~p~ted to an initial term of 2 
years under piu:.agraph A, who may serve their initial term 
plus 2 full terms in succession, a person may not serve as a 
director for more than 8 years in succession. 

.c. Members r~esentj_n-9 state ag.encies and institutions of 
higher education and the member representing a state 
financial insti~tion serve until their successor_s_are 
appointed and qualified or until their association with the 
respective agencies or institutions ends, whichever occurs 
first. 

). ,,---~-ppo.iJl,t:m(!l',).t.. __ I1L.th'§_J:~.q~~_thg t~ .membe r I eave s the bQ a r d 
of directors, the respective appointing authority shall appoint a 
new member to serve out the remainder of the term. 

4. OrgMi.~~tion. Ea~ear the board of directors shall 
.§lect from among its members a chair, vice-chair and any other 
officers it requires. The board shall meet at the call of the 
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COMMITTEE AMENDMENT .. p .. to H.P. 799, L.D. 1043 

c~or at the requeP~ 3 of its members. Five members 
constitute a quorum and no official action of the board may be 
~~-.P unless a quorum is present and voting and a majority of 
those present and voting support the action. 

~. __ ~:r;lflict of inte~est. The board of directors shall 
est.ablish conflict-of-interest provisions as part of its bylaws. 
These provisions must include a requirement that a board member 
js not considere9 to have a conflict of interest or the 
gppearance of a conflict of interest because of that member's use 
of the programs of or association with a postsecondary 
~~Q_tJonal in..s..titu...tion or financial institution, as long as no 
Illember participates in an official capacity with respect to any 
matter that has an effect on that member or on the institution 
with which that member is associated that is unique and distinct 
brom the efffL~Q_n the general public or persons engaged in 
~i_I!lUj~J;-__ PXQ£e.§§.io_nJ>--L---t_LQ<le.§.-, __ O_usinesses or employment or 
associated with similar institutions. 

6. Expenses. Memb~.Ls of the board of directors must be 
cQmp~n~_ated according to the provisions of Title 5, chapter 379, 
subchapter I. 

7. Staffing assistance. The Finance Authority of Maine 
shall provide appropriate staff support to the board of directors. 

§11705. General powers 

To the extent necessary to carry out its duties under this 
~h~pt~~~e foundation may_ exercise the powers accorded to 
nonprofit corporations under Title 13-5, section 202 and may: 

J,_. __ ~ppJ.:y for ~d_re...c.~iv"-,e",--~f,,-,un....,,ds. Apply for and receive 
funds from any priyate source or governmental entity, whether by 
way of grant, donation or loan or in any other manner; 

~_. __ .ru1mi~i~tj!L-P-t:.oq~mll~. Administer program~d contrac.t 
for services in accordance with section 11706, subsection 3 with 
Q~gan~~ations or indixidu~ls for such assistance in administering 
the programs as the foundation may require; 

3. Po~tsecondary education participation and attainment 
~~~xi~s; fees. Provide services to public or private 
institutions or organizations to assist their efforts in 
incr~asiIl9...---QOstsecondary education participation and attainment 
levels of residents in the State and to charge such fees for 
these services as it may consider appropriate; 

~_._O(fjcers. Appoint officers of the foundation and define 
t.heir dutie~ 
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COMMITTEE AMENDMENT ,,~, to H,P, 799, L.D, 1043 

5. Debt. Borrow money and incur debt for any of the 
E~X~ auth~ized in this chaEter, including the power to issue 
its bonds~bentures, notes or other evidences of indebtedness, 
}'thethe.~e.c\J.red or un_sec1Jre<l~d secure the same by mortgag~ 
pledge, deed of trust or other lien on its property, rights and 
pr~vileges of every kind and nature, or any part of or interest 
in its property, rights and privileges: 

1i_. __ C91.1c$.Q_J;:jlj;.e. __ ap,g_ C_O_QP~_~ ~.t~L~itb.-.ilge.p..~i..e~ org~i~_~tiQ~~ 

jlD.L~wgrations. Collpborate with and avail itself of the 
§ervi_ces of gov_ernl1)ental agenc_ies and instrumentalities of the 
State, including but not limited to the State Planning Office 
witl].j.n_tJl~j;_~eJ.:_utiY~LlJJ~Pc)'XJ~_1l)~J~t~_e_---I!e.l2-artment ot Economic and 
Community Development. the Finance Authority of Maine, the Maine 
Revelopment Foundation and the institutions of higher education 
in the State to coord~nate th~prog±ams of the foundation: and 
cOQP~~e and assist and otherwise encourage organizations, local 
QL-J:egiona~rivate or publi~n the various communities of the 
£Late in the promotion, assistance and development of individual 
and community prosperity and economic welfare of citizens of the 
State, communities and public and private institutions and 
corporations; 

.L~JJyl~]fs--------A9~p.t.._bylaws l1Q_t inconsistent witl.LJ:J:lis chapter 
for the governance of its affairs or with the laws of this State; 

jt. __ F_QJmQ~t,i9n c9st~_~d_expe.p.~~s. Fund aJ.I costs and 
~_~e.pses incurreq in connection with the exercise of powers 
granted under this chapter as administrative costs of the 
foundation and the endowment. The foundation may not assess the 
~AgQwment a fee in excess of 1% of the balance of the endowment 
for the admJ n i s t rat i ve --"c'""o'-"s'-'t .... s''___-""a~n"'d'__e"'_2x.l;'p-><e~n."s'-"e"-'s"---""'o""f"--t""h.....",e---'f"-'o"-'u""no>-d".".a_><t-",i""o",n,__",-a ... n""d 
the endowment, except that in the initial 2 fisc~ears 

following the enactment of this chapter, the foundation may 
a~ess fees of not more than $250,000 per year for the 
administrative costs and expenses of the foundation and the 
endowment: and 

-2.-----O-1:Jler P9WeJ;:,s. Do all other things necessary or 
convenient to carry out the lawful purposes of the foundation. 

~9_~"LH:hs..tQn,ging--ID1y otl].er provision of this cha.,pter, tl1e 
foundation does not have power or authority to enter into 
~QlltrQ..tl_~, obl.i9.QtiQn!;!~.--J;;_Q.mm.i tments of any kind~~<illQ':U--.9_t: 
the State or any of its agencies, nor does it have the power of 
e.~inent gomain or &Py other power not provided to nonprofit 
corporations generally. Bonds, notes and other evidences of 
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COMMITTEE AMENDMENT .. ~. to H. P. 799. L.D. 1043 

indebtedness of tbe foundation are not in any way a debt or 
liability of the State and do not constitute a pledge of the 
faith and credit of the State. 

1. Pub~ic meeting§ 
~ntgining specific and 
pcguired from applicants 
assistance, the books and 
reco~ds and its meetings 
meaning of Title 1, chapter 

and records. Except for records 
identifiable personal information 
for or recipients of financial 

records of the foundation are public 
are public proceedings within the 

13, subchapter I. 

2. Rule. The foundation shall, by rule, establish 
.req..uj.rements and limitations for each program governed by or 
operated pursuant to this chapter in accordance with this 
subsection. The foundation shall adopt rules to ensure that 
foundation programs maintain maximum feasible collaboration and 
cooperation with any current or future agency, department, 
g..Y.t.bQ.~.ity, instrq,meI:\tality or corporation created, designated or 
established by the State. In adopting or amending rules, the 
i..9..11-ndation shall follow the rulemaking procedures set fort.h in 
Title 5, chapter 375, subchapter II. Rules adopted pursuant to 
t.b,.is_chapter are routine technical rules pursuant to Title 5, 
chapter 375, subchapter II-A. 

3. Use of com,Pet.H:.ive bidding. The foundation may enter 
into contracts for services through an open, competitive bidding 
g~ocess iu accordance with this subsection. The foundation shall 
adopt rules, as provided in subsection 2, governing the 
competi ti ve bidding process. The foundation may not enter into 
any contract without prior public notice and the opportunity for 
interested persons to make proposals. 

§11707. Liability of officers; directors 

All office~s and directors of the foundation entrusted with 
the custody of the securities of or authorized to disburse the 
fun~of the foundation must be bonded, either by a blanket bond 
or by individual bonds, with a surety bond or bonds in an amount 
R~erson of not less than $100,000 conditioned upon the 
fai.thful performance of their duties, the premiums for which 
must be paid out of the assets of the foundation. 

§11708. Prohibited interests of officers and directors 

An officer or director of the foundation or the spouse or 
g.e.pendent child of an officer or director may not receive any 
direct personal benefit from the activities of the foundation iI:\ 
g..§sisting any private entity. This provision does not prohibit 
corporations or other entities with which an officer or director 
is associated by reason of ownership or employment from 
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COMMITTEE AMENDMENT .. ff .. to H.P. 799, L.n. 1043 

participating in student financial assistance and educational 
attainment activities with the foundation, as long as such 
ownership or employment is made known to the board of directors 
gp~the officer or director abstains from votin~n matters 
relating to such participation. 

§11709. Donations to State 

Th~f!.te L---J._hro1,!.gh the Treasurer of Stat~-<---..!!l?lY 

Q.o~ions, bequests, devises, grants or other interests 
nature on behalf of the fo~nQ.fttion and transfer such 
property or other interests to the foundation. 

§117l0. Annual report; audit 

acce..,pt 
of any 
funds, 

The foundation shall provide an annual report and an 
independent audjt of its activities to the Governor and the 
1..§!J,.islature. The foundation ls subject to further audit and 
review at the expense of the State if considered necessary by the 
Governor or the Legislative Council. 

§117ll. General conditions; dissolution 

~he ~Q~ndation 

consistent with its 
following conditions 
foundation. 

ope rg,tce s __ a/> a nonpro.(i t or-9anization 
composi tion and broad public purposes. The 
apply to the operation or dissolution of the 

]l. __ ~~t __ ~ar~ings-2~ fo~dation. No part of the net earnings 
of the foundation inure to the benefit of any officer or 
director, except that the foundation is authorized and empowered 
tQ pay reasonable compensation for services rendered and 
otherwise hold, manage and djspose of its property in furtherance 
of the purposes of the foundation. 

2. Dissolution of foundation. Upon dissolution of the 
t~dation, the directors shall, after paying or making provision 
for the payment of all liabilities of the foundation, cause all 
of the remaining assets of the foundation to be transferred to 
the State. 

§117l2. Liberal construction 

.1'hil>~haP-tJ~~...must be construe~perallL.-to effe_ct the 
interest and purposes of the foundation for improved educational 
f!.htai~ent and econQIDic development efforts in the State and must 
be broadly interpreted to effect such intent and purposes and not 
as a limitation of powers. 

§11713. Maine Scholarship Endowment Fund; purpose 

Page 9-LR0075(2) 

COMMITTEE AMENDMENT 



2 

4 

6 

8 

COMMITTEE AMENDMENT tow. to H.P. 799, L.D. 1043 

.1.... Gene:r..~..lly.. The purpose of the endowment is to provide 
financial assistance to and for the benefit of eligible residents 
of the State to attend an institution of higher education in the 
£~~~LQYiding funds qppropriated or allocated by the 
~i~lature for the creation and maintenance of a permanent 
endowment to carry out the purposes of this chapter. 

1 .. __ F_.i~im~e_~......QLep-q9.wme.:g.t.;_ JM)nljl.m;il!qJunq,. The e ndowme..n.t 
10 includes all assets, funds and holdings held in trust in the name 

Q~o~~alf of or for the benefit of the endowment. This is a 
12 ~onlapsing fund, the sources of which include all appropriations 

.sm.tLJLUocations bY-.....th.-e Legislature to the endowment: money from 
14 any other source, whether public or private, designated for 

g~posit into or credited to the endowment: and interest or other 
16 income or assets of the endowment. Any funds appropriated and 

allocated by the Legislature to carry out the purposes of this 
18 g.ll.a,pter may not-1.QP..se and must be carried forward for continued 

use in the endowment. 
20 

l,.---1It;t!;lR'yrer of State i!.uthorj.ty for deposit of state funds: 
2 2 .i:g.t.ere.§.~~a,rned on endowment.: disbursement of endowment funds. 

The Tr_easurer of State is responsible for the custodial care of 
24 the endowment and may deposit into the endowment state funds 

pursuant to Title 5, section 135. Interest earned on the 
26 investment of the endowment must be credited to the gualified 

recipients pursuant to sections 11714 and 11715 or deposited in 
28 the endowment to be invested with other assets. The Treasurer of 

Stat~_i~ res~on~ible __ ~Qr disbursement of the endowment assets to 
30 gualified recipients upon certification by the chair of the board 

tl1j;l.t the provisions established under sections 11714 and 11715 
32 are met. The foundation must establish rules related to 

certifying matching gifts received pursuant to sections 11714 and 
34 11715. 

36 4. Inv~~~t of endowment: fiduciary roles aQg 
~~.p9.ru;ibilities. The chair of the board shall act as fiduciary 

38 and financial agent with respect to the management and 
administration of the endowment. The chair of the board, with 

40 thJLa.gyice of the b.Q..gJ."~of directors, shall direG..t........t.be TreaSJ.!.rer 
of State to invest endoMnent funds in any investments determined 

42 l>Lthe foundat._ion to be appropriate, notwithstanding any general 
ptatutory limitations on investments of public funds. The chair 

44 o~l1~~rd shall treat the endowment as held in trust on behalf 
of the State only for the purposes specified in this chapter and 

46 ~b~~~QXately account for the endowment as investment assets~ 
attributing to the endowment its proportional share of investment 

48 returns and investment management costs and expenses, including 
co~s and e~enses of the foundation arising because of its 

50 investment of the endowment. 
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COMMITTEE AMENDMENT "W" to H.P. 799, L.O. 1043 

5. Annu~lan; investment. administration and allocation 
Qf endowme~t funds. The use of the endowment must be based on a 
~lan developed annually by the chair of the board, after 
consultation with the Trea~urer of State and the board of 
.!;lirectors. Prior to June 15th of each year, the chair of the 
board shall present the annual plan for the investment, 
administration and allocation of endowment assets, including 
interest income earned, to gualified recipients and eligible 
students in a~ance with sections 11714 and 11715 to the 
Governor and the joint standing committee of the Legislature 
having_j~Lisdiction over gppropriations and financial affairs qnd 
the joint standing committee of the Legislature having 
jurisdiction over education matters. The annual plan must also 
include the related investment accounting, investment return and 
expense attribution in accordance with section 11705, subsection 
~ 

j'j_. _USELQf_ enQQlml~D,t_._SJlbie_ct to the limitatj,Q1:).s i:tL§J~ction 

20 11705, subsection 8, the endowment may be used for necessary 
.Qudi t services~q~xpenses, investment management fees al].~ 

22 $ervices and general administrative expenses related to the 
management and administration of the endowment. 

24 
7. Audit of endowment. The chair of the board shall ensure 

26 ~g~te audit of the investment management of the endowment and 
the expenditures of the endowment each state fiscal year wi thin 

28 ~~scope of the annual audit of the foundation or through 
separate audit as considered appropriate by the board of 

30 ~:tirect9rs. Any separate audit must be reported to the Governor, 
the Legislature, the chair of the board and the State Controller 

32 i!1_<a.~-.t.i..!.!tely a manner as possible after the close of each state 
fiscal year. 

34 
J,_. __ @J;l'yjll repQ~J; .. _';t~GJ:\air of the board shall P:t:.9_Y.-ide an 

36 annual report of its activities related to the endowment to the 
Governor and the Legislature. The foundation activities related 

38 to the endowment are subject to further review if considered 
necessary by the Governor or the Legislative Council at the 

40 expense of the State. 

42 9. Reduction prohibited. Allocations from endowment assets 
must be in addition to any other funds appropriated to the 

44 University of Maine System, the Maine Technical College System 
al].d the Maine Mpr i time Academy and may not be used to reduce 

46 appropriations for other purposes. 

48 §117l4. A~_l~~~tiQ~~Q __ di§bursement of endowment assets and 
funds: eligibility 

50 

Page Il-LR0075(2) 

COMMITTEE AMENDMENT 



t-,. 
.\. 

2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

COMMITTEE AMENDMENT "H" to H.P. 799, L.D. 1043 

l--------AccQ..~t.~. __ T~1'~.~aJ:; J,U:.(:l r 0 f S tg._~ha-.lJ---'l!.QIt9-Sf!_tb~ 
endowment in accordance with this section. The treasurer shall 
establish within the endowment a disbursal account and a 
scholarship account. All money appropriated by the Legislature 
to_..tlJ.j2 __ e..n.QQ.mneJ1~lJluS t be_An). ti ally de.,po s it~in the di sbu~ s al 
account for disbursal in accordance with this section and section 
11715. Funds deposited in the scholarship account, including 
funds received from the disbursal account and matching funds 
.r.e.k~i v~d from other sources, may only be expended in accordance 
with s~bsection 3. 

1... DiJL:Q.q~$.al-,-.Ln JuJy_~ea...ch year, beginningjp 2001~he 
Treasurer of State, to the extent funds are available in the 
gj.J,j:nu ~~gk.C_Q\lJ;:J..t~~ taQJl.s..he.gJD_Q]J,tlse..c..tiQIL 1 and in acc.9...r.dqns;:~ 
with the annual plan approved by the board of directors pursuant 
to section 11713, subsection 5, shall make disbursals from the 
disbursal account in accordance with this subsection. 

A,_-----.lL.iTI_9J;s;:J))...D9-!lJ:!!ds fJ:9rrL---privat~urces are available to 
the endowment and certified by the board, a primary 
disbursal must be made to the scholarship account 
established in subsection 1 in an amount egual to the amount 
of the matching funds. 

Ji_. __ U_~ner __ a~r imary disbursal made pursY£m~ 

paragraph A, there are any funds remaining in the disbursal 
pCCouJ1~~tablished in subsectiop~ secondary disbursals 
from tll~isbursal account must be made in accordance with 
.s.ection 11715. 

C. If, after any disbursal$~rsuant to paragraphs A and ~ 
there are any funds rema~n~ng in the disbursal account 
~.stablished in su_bsection 1, the funds must be held in the 
acc~t until the next annual disbursal. Funds in the 
disbursal account must be disbursed to eligible students in 
accordance with subsection 3. 

3.~i.Al>U!:..$.~l--.-9_~P.o9Jf1!le...J)t asset~: schola_~bips. To the 
extent there are funds available in the scholarship account or 
~~disbursal account estgblished in subsection 1 after 
.disbur~l~ accordance with subsection 2, the Treasurer of 
State shgll make distributions from interest earned on those 
gccounts in ac:cordance with this subsection. The Treasurer of 
State, at the direction of the foundation, shall issue 
§..c..bolaLsnips from the accounts to students who sati~~~ 
reguirements of subsection 4. The foundation shall establish the 
amO\llLt of the scholarships, except that a scholarshUl.-maY----llot 
~xceed the cOst of attendance for a full-time student at the 
Ma~ Technical College System. A student who receives other 
types of state student aid, incluging but not limited to a 
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student incentive scholarshipJ is eligible to receive a 
.scho;Lars~u.rsuant to this section, provided that the total 
amount of aid, including a scholarship received under this 
~ection, may not excee~O% of the student's total cost of 
attendance. The foundatJon shall adopt rules pursuant to section 
11706, subsection 2 governing the awarding of scholarships and 
schQ1prsh~~amounts. The total amount of distributions for 
scholarships pursuant to this subsection must be at least 5q" of 
th!L~~h9J.--2Lsh.ilL_accQJJ.J.lt_Q,:tld 5'l-o __ Qt the __ ~Li_sbursal account~c..e.pt 

t»at~e tota~~ributions m~ot exceed an amount that would 
reduce the principal in either account. 

4. Elig..\b.ility. An eligible student may receive 
scholarship from the endowment if the student: 

b_. __ I{as--9J".adllat_e~_LQ!Yl_g~g£proved secondary school or 
matriculated at a postsecondary school prior to high school 
grady.gtion, or l)as sucgessfJ!ilY.....~ITll:llej;,ed a general 
educational development examination or its eguivalent: 

B. Has been accepted for enrollment as full-time or 
pact_-:..ti.m~ndeJ;:graduate or is in good standing as an 
JJndergragll.gt;.e at an institJ,ltion of higher education in an 
~ligib.1_e-J?rogrgm of study and has not received a previous 
baccalaureate degree: 

.c..~~LP~e.P~et~r!l1.ined ~t.h~_m~ation in accordance "{iJ;.h 

.t.h~criterii3. established by the foundation by rule to have 
an unmet financial need; and 

p. Meets state residency reguirements established by the 
foundation by rule. 

34 §11115. 5!i!cQnd~JY di!>J~Jlr~iiJ-__ Q.f_endoWIDf!_J;l.t a~§.eJ;:..§ ,L.state .1P.i)t~Ai_mJ 
~QP-d program: qualified recipients: administration of 

36 endowment allocations 

3 8 J .• __ Se-<~QD4~~Y.-4.j.s_bJ1rsa.l_Q~P,dQ~~D~_~llse_ts_. __ S~_GQndary 
disbursements pursuant to section 11714, subsection 2, paragraph 

40 B from the disbursal account established in section 11714, 
subsection 1 must be made in accordance with this section. The 

42 1'r_~CLSJ.1r_~9~J;.j~t_~_SMll mak~isburfLeme_I}.t.~frQ[Il the disbursal 
gccount to gualified recipients at the direction of the 

44 foundation. To the extent funds are available in the disbursal 
account, the foyndation shall direct disbursements to be made to 

46 a gUglified rec~i~nt if the board of directors certifies that a 
gJJ.alifyiJ19 __ J]!3...tching-9ilt to the gualified recipient has been or 

48 will be made. For--£urposes of this section, a gualifyil19 
match~~-9ift is a gift of at least $50,000 from a s~ngle donor 

50 or multiple donors who agree to aggregate their gifts to the 
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gllaUfied reci~J;mt for t~J!UlOS~S,---"o,-"f~---->t=h ... i..."s,----"s,-"ubJiection. The 
amount of the disbursement must be equal to the qualifying 
matching gift. 

z~ Us~ of matchin9--~~ds by qualified recipients. A 
6 g1!gJJ_UJ!d rec;i-p-iJ:m.L...J;,hat receives a disbursement under this 

section must use the funds received under this section, including 
8 qualifying matching gifts, in accordance with this subsection. 

10 12_. _'rll~----9J,!g.].ifie_~eci--J2.i!,!n~\u?t apply the funds in 
.Q.ccor~ with the terms of its scholarship_p-rogral1ll. unless 

12 those terms are inconsistent with the other provisions of 
this subsection. 

14 

16 

18 

20 

22 

24 

26 

];!_t-hl.L....s..chol~rsJ~tiru>----9l".a.l1ted by the qualified recipient using 
the funds must be based on the student's unmet financial 
need and may only be provided to an eligible student 
attending institutions of higher education in this State. 

C. The qualj,fieLrecip.ient shall manage the funds as the 
p-rincipal of an endowment and shall annually grant 
scholarships totaling an amount that is not less than 5% of 
the total amount received under this section, excel?t that 
the qualified recil?ient may nQt expend an amount that 
results in a reduction in the principal. 

.3_~Q.ss~t_ion of Q-p-~~a~ion as a qualified recipient. I f a 
28 glJ,£li_fied recipiJ:mt cegses to operate as a qualified recipient, 

~t must pay to the TrQasurer of State all funds received from the 
30 endowment and 0,11 funds received from the qualifying matching 

g.ifts_plus any interest income earned that has not been expended 
32 thro1!gp the qualified recipient's scholarship program. The 

:;rreasu_rer of StsLte shj~~m?Qsit the funds in the disbursal 
34 account established in section 11714, subsection 1. 

36 111716. Request for proposal: endowment programs 

38 The foundation shall develop a process for requesting 
R£Qp-osals to provide technical assistance and operational support 

40 for the development and implementation of endowment scholarship 
prO-9-LQlJl.Ji-lll!1"suant to this chapter. A proposal for a personal 

42 ~erv~~s cont~act must follow the competitive biddi~roced1!res 
required in section 11706, subsection 3. A proposal must contain 

44 at a minimum: 

48 
§~~Qr~rvices. The 
LeSeALcJl~i.ni.§ tU}, tjye 
can assist the foundation 

types of technical assistance and 
and ope.J:£.t.i9 ___ ng~JJ.-Pp.P r ~e_rv ice s tlta...t 

in fulfilling its mission to provide 

Page 14-LR0075(2) 

COMMITTEE AMENDMENT 



.. Gi,; • 
. ~. 

2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 
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$J~1J...Qe.nLkl..n.Qnci..a.L...g§A...i,.sJ&..m:~.!3 for students in the State through 
the development and implementation of endowment programs; 

~~.finition of services. A clear description of how the 
bLQQ~r will provide technical assistance and research, 
administrative and operatLQPa.Ll>JJ.J;?~t services that inc~udJ~~ 
£re not limited to, strategic planning for and research in 
identifying nons tate sources of scholarship and grant aid from 
t~rivate ~nd philanthr_wc sectors and how endowment funds 
~jJ~~used to fulfill the established purposes of the 
foundation; 

3. Stugent financial assistance administratiQn services. A 
~J_~gr description of how the bidder will provide technical 
assistance and administrative support services to enhance the 
ability of the foundation to develop a public-private partnership 
that will implement student financial assistance programs that 
include, but are not limited to, scholarship and grant programs; 
and 

~~§~~J>_~mgDLproq:riUl!. A clear descript_LQn of how the 
bidder will develop an assessment program that includes, but is 
J;lQ~j.mited to~aGkin-9-tiJ.e outcomEls of the st.udent fina.ncial 
.Qssi~tance programs funded by the endowment on the recipients of 
.the aid, the institutions of higher education in the State and 
~usinesses and economic development regions across the State. 
The assessment program description must include estimated costs 
of full implementation of the assessment program. 

Sec. 2. Intent. It is the intent of the Legislature that, 
beginning in fiscal year 2001-02 and as soon as practical 
following the enactment of this Act, funds appropriated, 
allocated or otherwise deposited to the Maine Scholarship 
Foundation account be disbursed in accordance with the 
requirements of the Maine Revised Statutes, Title 20-A, chapter 
4l9-E. I 

Further amend the bill by inserting at the end before the 
summary the following: 

'FISCAL NOTE 

This bill establishes the Maine Scholarship Endowment Fund 
to be administered by the Maine Scholarship Foundation and 
staffed by the Finance Authority of Maine. General Fund 
appropriations or funding from other sources will be required to 
capitalize the fund. If funds are appropriated or other funds 
from other sources become available, such funds may be used for 
the administrative costs and expenses of the foundation and the 
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endowment up to 1% of the balance of the endowment, except that 
2 in the initial 2 fiscal years fees of up to $250,000 may be 

assessed. 
4 

The Office of the Treasurer of State will incur some minor 
6 additional costs to serve as a member of the board of directors 

of the foundation and to assume custodial responsibility for the 
8 endowment fund. These costs can be absorbed within the office's 

existing budgeted resources.' 
10 

12 SUMMARY 

14 This amendment strikes and replaces the bill. The amendment 
establishes the Maine Scholarship Foundation and the Maine 

16 Scholarship Endowment Fund to provide eligible Maine residents 
with the financial resources to access postsecondary education 

18 opportunities and attain higher levels of education. The 
amendment accomplishes the following. 

20 
1. It establishes a 9-member board of directors of the 

22 Maine Scholarship Foundation to direct the operation of the 
foundation programs and investment of the endowment fund. 

24 
2. It provides that endowment funds be allocated to public 

26 institutions of higher education in the State and to qualifying 
nonprofit corporations for the purpose of establishing 

28 scholarship programs that provide endowment funds and funds from 
matching gifts to reduce the unmet financial need of Maine 

30 residents enrolled in public and private institutions of higher 
education in the State. 

32 
3. It provides that the Finance Authority of Maine shall 

34 provide staffing assistance to the board of directors of the 
foundation; and further directs the foundation to integrate 

36 information regarding the scholarship programs funded by the 
foundation with the clearinghouse established by the Finance 

38 Authority of Maine on postsecondary education programs and 
student financial assistance resources in the State; and 

40 
4. It authorizes the foundation to establish a request for 

42 proposal process for administering student financial assistance 
programs with proceeds from the endowment fund, including 

44 researching and tracking the outcomes of the student financial 
assistance programs. 

46 
5. It adds a fiscal note to the bill. 
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