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120th MAINE LEGISLATURE 

FIRST REGULAR SESSION-2001 

Legislative Document No. 599 

H.P.471 House of Representatives, February 8, 2001 

An Act to Eliminate Maine Employers' Mutual Insurance Company 
Industry and Geographic Divisions and Related Advisory Boards and 
Other Outdated Provisions. 

Reference to the Committee on Banking and Insurance suggested and ordered printed. 

MILLICENT M. MacFARLAND, Clerk 

Presented by Representative O'NEIL of Saco. 
Cosponsored by Senator LafOUNTAIN of York and 
Representative MAYO of Bath. 
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Be it enacted by the People of the State of Maine as follows: 
2 

Sec. I. 24-A MRSA §3701, as amended by PL 1997, c. 661, §l, 
4 is further amended to read: 

6 §3701. Purpose 

8 The Maine Employers' Mutual Insurance Company is established 
for the purposes of providing workers' compensation insurance and 

10 employers' liability insurance incidental to and written in 
connection with workers' compensation coverage to employers of 

12 this State at the highest level of service and savings consistent 
with reasonable applicable actuarial standards and the sound 

14 financial integrity of the company. It is also the purpose of 
the company to encourage employer involvement and to be 

16 responsive to easB--4i-v-i-&i-ea!.s emp~ experienceT and adviceT 
ptae~iee-aaa-apeta~ia~-eEEee~iveaess. 

18 
Sec. 2. 24-A MRSA §3702, sub-§3, as amended by PL 1997, c. 

20 661, §2, is repealed. 
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Sec. 3. 24·A MRSA §3710, as amended by PL 1997, c. 661, §9, 
is further amended to read: 

§3710. Funding; surplus 

2. Ongoing funding. The company: 

AT--~~~~-~~~~--~~-eaea-apF±4€aR~-~~~-~~i-Hffi-aE 

6§%--~---~a&--e6~4ma~ea--~~--pFemi-Qffi--~~~--~~~--Bi** 

sHBse~HeR~--ptemiHms--wi~B--aavaBee--Ba~iee--~a--iBSHteas--~a 

eBSHte-~~~--i-~-petiaaie-~~~-~r~-Ba~-pa~~-~-iBS~teaS 

iR--a-~-~~-~~--aae~~a~e--~i-me--i-&-~~~~-~~--~ive 

ptapet--~~~--G~--£~£~~~~~--~F~F--~a--~--pteviaHs*y 

ea**ee~ea-ptemiHm-BeiB~-E~**y-eatBeaf 

B. May assess its policyholders for additional funds to 
meet operating needs or as required by law; and 

C. May provide premium payment plans and premium financing 
programs ptaviaiB~-~~--&&~-a~Bet-~~~~-speeiEiea 
ia-pa~~~~~ph-~--~i-~-~ae-€amFaRy-~~~~-~a&-S~tP±HS 

a~Betwise-~~~~-aaGeF-~£~~--~i-~~-fa~-~~~-ias~taaee 

eampaBiesT--~Be--£~--~--~~~-~~FG~~--~Fem--~Be 

sHpetia~eaaea~-BeEate-imp*emea~ia~-~Bese-pta~tams. 

~T---TFaasi~iaR--saFplas7--pFemium--levelsT---NaEwiEBsEaaaia~ 

48 aEBet--~FGv-i-&i-ea&-~--~~~-~4~±e7--~ae-~~-~~-~ffiJ~~€~--~a 

apetaEe-~~-~-peFi-eG-~~-~-~-±G-~~~i-t~-a-~~-~~-SHtP*~S 

50 *ess-~BaR-~£~~-~~~~~~i~~~~-~~a~aa~-i-as~FeF-aH~Batiaea 

~a-wti~e-eas~a*~y-iRSHtaaee-iE-~Be-Ee±±ewia~-eeRai~ieRs-ate-me~T 
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AT--~Re-£~~~£~€££~~-~~-~-~~~a~~-levelr-waiea 

i5-~~~~~~it~-~aa~-~~~~~~-e~-~~-~-&-wi~~ 

Be-~~~~-~Ae-a£~~a~-~~-&~-a-~~~~~~~r-~eF 

~ae-~r--~Re-~-£ha~~--e&&a&li&a-~~~-~a&e&-~--a 

~eve~--~-~--~~£--aa~ieipa~ea-~V&~-~-a££--~e 

eeVeFT-~-~-a4££e~R~ee--BasisT-~~-~~~~~~~--aeteFffiiaea 

iaeHFFea-£~a~ffi£-~-&lairn-&&&&~a&-eeS~S-a~-~--l&&&-~aaa 

~ae-eea~iaeaee-~evel-set-By-~ae-5HpeFia~eaaea~T 

BT--~h€-~-&hall-aaaHa~ly-~~~€-~~~-~-5Hpe~iateaaeat 

aa-a£~~a£4a~-~~~~~-i~&-£ese£ves-~-it~-~~p&&eG-~ate 

~evelT--~~~-&Aall-e£~a9J4sh-~~~-~~r-iae~Haia§ 

p~evi5iea5-~~--iaeHFFea-~-aet-~~~~-Fe5e~veST-~--aet 

le55-~aaa-~Ae-eea€iaeaee-level-5e~-BY-~Ae-SHpeFiateaaeatT 

GT--ABy-s~£~~S€S-~£~~~~~-~~-~&aiBeG-By-~ae 

eeffipaay-aBa-££ea~~ea-~~~-it~~~~~~a&r--Ne-SHFplH5 

ffiay-~-~~~-~e-~~~~~~~-e£eaitea-~~~~~-€Haa 

yeaFs--~B~iJ--~h€--~~~~--~-~F&~~~--&aa&--~ae 

eeffipaay--ha5--aehievea--the--5HFplHs--±eve±--~e~Hi~ea--e€--aa 

a55e55aB±e-~~~-ffiH~Ha±-~~~-eeffipaay-~~~~-~e 

wFi~e-easHal~y-iasHFaaeeT 

9T--~&--~~--~~-JG--yeaFs--~~-~~-~~--J~~J7--~he 

eeffipaayT--~R£e~§h--~~~~--~~~~-~~~r--&al&--e€ 

BeaasT-~~-e£-~~-~~--1~all~-~~~~-ffieaa5T 

5hal±-~~~-&~~pl~&-~-~~~-€e£~4~4€a~ieB-~~~-~ae 

5HpeFiB~eaaea~--&ha~-~~-€em~aRy--Aa&-~~~-~h€--5HFplH5 

e~he~wise-£~~~~~~--&ai&-~i~±eT--~~-~~-5HpeFia~eaeeat 

€iaasT-a~~e£-h€a£~£~7-~~-~~~~~~-e*~&&-aae-Eae 

±Q-yea~-~~~~~-~~~-Aa5-~~~r-~h€--5Hpe~iateaaea~ 

5ha±±--eeela~e--&h&-~-~~~~-~-~ake--appFepFia~e 

ae~iea-~~-~€ha~~4~a~€--e~--bi~~~-~Re-~p&a~r--~~--~ae 

sHpeFia~eaaea~-~~~-~aa~-£~£~~£--~-Re~-~~-aeeHffiH±a~ee 

a~--aa-~~&&-~~~-~~~--~~~-~~£--~£effiiHffi--velHffie 

aHFia§--~ae--1Q-yeaF--pe~ieaT--~ae--sHpeFiateaaea~--5aall--5e 
iBfe~m-Eae-Bea~aT 

ET---~~-~~-sHpe~ia~eBaea~--~~ad&-~--~ae--e~~~~-~--lQ 

yea~s-~--eeffipaay-~~~~,--e~-~~~~~--~aa~-~~-eempaay 

aa5-~~~-e£-~~~~-~aJ~-&~~pl~&-~-~e~Hi~ea 

pH~sHaa~--~--~~--~it-~-~~--£a£~a~~~--iBS~£aB€e--eempaaies 

epeFa~ia§-~-~ae-~-plaaT-~~-Fe~HiFeffiea~s-~~~-ia 

pa~a§Faphs-~-~~-G-~~~1nat~r--~h€--eeffipaay-~~~-~--taat 

peia~-~~~-~e-~h€-~~~-&~-see~i9B-4d~~-ethe~ 

5eetieas--ef--~~~&--~~~-~1~~~-~~-a--ffi~~Hal--easHalty 

iasH~eF-w~itia§-we~keF5~-eeffipeasatiea-ia5HFaaeeT 
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Sec. 4. 24-A MRSA §3712-A, as enacted by PL 1997, c. 661, 
2 §ll, is repealed. 

4 Sec. 5. 24-A MRSA §3714, first" as enacted by PL 1991, c. 
885, Pt. C, §8, is amended to read: 

6 
The following provisions apply to the financial operation of 

8 the company aBa-~he-aivi6ieB6. 

10 Sec. 6. 24-A MRSA §3714, sub-§l, as amended by PL 1997, c. 
661, §13, is repealed. 

12 
Sec. 7. 24-A MRSA §3714, sub-§3, as enacted by PL 1991, c. 

14 885, Pt. C, §8, is repealed. 

16 Sec.S. 24-AMRSA§3714,sub-§6, as corrected by RR 1993, c. 
1, §66, is repealed. 

18 
Sec. 9. 24-A MRSA §3714, sub-§7 is enacted to read: 

20 
7. High-risk program. The company shall maintain a 

22 high-risk program subject to the following provisions. 
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A. An employer must be placed in the high-risk program if 
the employer has at least 2 lost-time claims, each greater 
than $10,000, and a threshold loss ratio greater than 1. ° 
over the last 3 years for which data is available. 

B. The board, with the approval of the superintendent, may 
modify the eligibility standards for the high-risk program 
if those standards limit those in the program to employers 
who have measurably adverse loss experience, have a 
relatively high claim frequency record or have demonstrated 
an attitude or practice of noncompliance with reasonable 
safety requirements or claims management standards. 

C. Eligibility requirements must be applied annually at the 
policy renewal date or , if the necessary claim history is 
not available at that time , 30 days after notice to the 
insured. 

D. Deductibles in the high-risk program are subject to this 
paragraph. 

(1) A deductible applies to all coverage for 
policyholders in the high-risk program that meet the 
following qualifications: 

(a) A net annual premium of $20,000 or more, 
subject to adjustment pursuant to this paragraph, 
in the State; 

Page 3-LR1979(1) 



2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

(b) A premium not subject to retrospective 
rating; and 

(c) The policyholder's threshold loss ratio is 
1. a or greater. 

The deductible is $1, 000 a claim but applies only to 
wage loss benefits paid on injuries occurring during 
the year of coverage. The sum of all deductibles in 
one year of coverage may not exceed the lesser of 15% 
of net annual payment for coverage or $25, 000. Each 
loss to which a deductible applies must be paid in full 
by the company. After the year of coverage has 
expired, the policyholder shall reimburse the company 
the amount of the deductibles. This reimbursement is 
considered as payment for coverage for purposes of 
cancellation or nonrenewal. 

The board shall adjust annually the $20,000 
payment-of-coverage level established in this 
subparagraph to reflect any change in rates for the 
high-risk program and any change in wage levels in the 
preceding calendar year. Changes in wage levels are 
determined by reference to changes in the state average 
weekly wage, as computed by the Department of Labor. 
Any adjustment is rounded off to the nearest $1, 000 
increment. 

( 2 ) The board may modify, with the approval of the 
superintendent, the mandatory deductible elements, Any 
modification or elimination of this rating feature must 
consider the incentive impact on an employer, the 
reasonableness of the retained cost relative to the 
claim history, safety record or claims management 
practices of affected employers and the ability of all 
employers to absorb these costs. 

E. The board may file with the superintendent retrospective 
rating plans that, after hearing. may be imposed on an 
employer with a demonstrated record of repeated serious 
violations of workplace health and safety rules and 
regulations such as those adopted under Title 26, chapter 6 
or 29 United States Code, Chapter 15, whichever is 
applicable. 

F. The board shall develop and file with the superintendent 
and, if not disapproved by the superintendent, make 
available to policyholders on a voluntary basis 
retrospective rating plans. 

Page 4-LR1979(1) 



2 

4 

6 

G. Not more than 30 days after assignment to the high risk 
program, a policyholder may appeal the assignment in writing 
to the bureau. 

8 SUMMARY 

10 This bill updates the charter of the Maine Employers' Mutual 
Insurance Company, or MEMIC. The bill eliminates MEMIC industry 

12 or geographic divisions and their advisory boards because of the 
substantially diminished role such divisions and boards play in 

14 the operation of MEMIC. It also eliminates certain funding and 
accounting language rendered obsolete since the Superintendent of 

16 Insurance certified the company as having adequate surplus. It 
preserves the high-risk division as a separate program subject to 

18 standards that previously applied to the high-risk division. 
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