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S.p.37 In Senate, January 16, 2001

An Act to Ban Partial Birth Abortion.
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Be it enacted by the People of the State of Maine as follows:
Sec. 1. 22 MRSA §1597-B is enacted to read:

1597-B Partial-bi rtion rohibi
1. Definitions. As used in this section, unless the

context otherwise indicates, the following terms have the
following meanings,

A, "Abortion" means the intentional interruption of a

regnan he 1i ion £ xternal n whether
chemical or physical, or by the ingestion of chemical agents
with an i ntion her than r iv irth

remove a dead fetus.

B. "Partial-birth abortion" means an abortion in which the
physician performing the abortion partially vaginally
delivers a living fetus before killing the fetus and
completing the delivery.

C. "Partially vaginally delivers a_ living fetus before
killin h fetus" mean liber 1 n intentionall
delivering into the vagina a living fetus, or a substantial
portion of a living fetus, for the purpose of performing a
procedure the physician knows will kill the fetus, and
killing the fetus.

2 Partial-bir rtions rohibi : XC ion A
hysician m n knowingl rform rtial-birth rtion an
thereby kill a human fetus. This prohibition does not apply to a
partial-birth abortion that is necessary to save the life of a
mother whose 1ife is endangered by a physical disorder, illmess

or injury.

3. riminal liabili A hysician wh iol his
ection i 1 D ¢crime.
4 Hearin A physician o £ an off nder this

section may seek a hearing before the Board of Licensure in
Medicine or the Board of Osteopathic Licensure, as applicable, on

whether th hysician'’ ndu W nec T he life of
he mother wh life w ndanger i isorder
illness or injury. The findings on_ that issue are admissible at
the trial of thejhzmm._.‘lp_o__a__gs_lp_n_q__t;e_a_xs_u_a_d_
c hall th e 1nn1n f the trial for n m n
rm' h hearin k 1
Immuni A woman n_whom a partial-birth abortion i
performed may not bhe prosecuted under this section for a
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conspiracy to violate this section or for an offense under
section 1597-A or 1598 based on a violation of this section.

Sec. 2. 22 MRSA §1598, sub-§1, as amended by PL 1993, c. 61,

§2, is further amended to read:

1. Policy. It is the public policy of the State that the
State not restrict a woman's exercise of her private decision to
terminate a pregnancy before viability except as provided in
section 1597-A. After viability an abortion may be performed
only when it 1is necessary to preserve the life or health of the
mother or, in the case of a partial-birth abortion, _when

rmi nder section 1597-B, subs ion 2. It is also the
public policy of the State that all abortions may be performed
only by a physician.

SUMMARY

This bill prohibits partial-birth abortions except when
necessary to save the 1life of the mother. Performance of a
partial-birth abortion in violation of the provisions of this
bill is a Class D crime.
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