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Be it enacted by the People of the State of Maine as follows:
Sec. 1. 34-A MRSA c. 9, sub-c. VI is enacted to read:
SUBCHAPTER VI

I RSTATE ACT FOR ADULT
FFENDER ERVISI

71 h i ——Arti
This subchapter may be known and cited as the 'Interstate

Compact for Adult Offender Supervision."

872 Definiti —-Article IX

As used in this subchapter, unless the context otherwise
indicates, the following terms have the following meanings.

1. A "Adult’ mean h indivi 1l legall
1 ifi n n j ni T n 1
court order or ration of law.

2. B W "Bylaws" m h w ish h
inter mmission r_i n by j i r
controlling the interstate commission's actions or conduct.

. inistr r “"Com inistr " mean

the individual in each compacting state appointed pursuant to the
erms of hi m r nsibl for th inistration nd
man ment of th ! supervision and transfer of offenders
t h m f thi mpa he r d he
interstate commission and policie b h ate council

.

under i m .

4. i "Com in " _mean ny state
h h n ling legislation for thi m t.

5. Commissioner. "Commissioner" means the voting
representative of each compacting state appointed pursuant to
ion 9873.

6. I T mmission "Inter mmission'" means
the Interstate Commission for Adult Offender Supervision
established in this subchapter,

1. Member. '"Member" means the commissioner of a compacting
state or a ign who i ficiall nn with th
commissioner.
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N in "N m in " mean n
state that h n d the enablin legislation for thi
compact.

9, _Offender, "Offender"” means an adult placed under, or
biject t igi r 1 £ igsion
criminal offense and released to the community under _the
jurisdiction of courts, paroling authorities or corrections or
other criminal justice agencies.

. Person "Person" mean n indivi 1 rporation
business enterprise or other legal entity, either public or
private.

11. Rules. "Rules' _means acts of the interstate
commission, duly promulgated pursuant to section 9878,
s iall ££ in i r rti in ition th

interstate commission that have the force and effect of law in

1 11" " m n s the
District of lumbi ny other rritorial ion of th

1 i " ncil” mean h residen
members of the State Council for Interstate Adult Offender
Supervision created by each state under section 9874,

73 Inter mmnission for Adul ffender vl n~—
Arti II

1 issi Th m i her reate
the Interstate Commission for Adult Offender Supervision. The
inter e mmigsion 1 rpor join ncy of the

m in « Th inter commission h all he
responsibilities, powers and duties set forth in this section,
including the power to sue and be sued. and such additional

owers as m b nfer n it b n ion of th
r i legisl of th mpactin in rdance

with the terms of this compact,

2 mmissioners. The inter mmission consists of
commissioners selected and appointed by the state c¢ouncil for
each state,

N is5i T LS. In addition to the
mmissioners wh r h ting repr n iv £ h

inter mmission incl s indivi who are not
commissioners but who are members of interested organizations.
These noncommissioner members must include a member of the
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nati X i n £ vernor legisl by s hief
justices, attorneys general and crime victims. All
noncommissioner members of the interstate commission are ex
officio, mnonvoting members. The _interstate commission may

i i i ws for h ition fici nonvotin

4 Each itl : r Each

m i r ny m i h in
commission is entitled to one vote., A majority of the compacting
states constitutes a quorum for the transaction of business,

unless a larger gquorum is required by the bylaws of the
inters e mmission

5. Meetings. The interstate commission shall meet at least
n h 1 r r. hair may call additional meetings
and, upon the request of 27 or more compacting states, shall call
iti 1 m i i i j 1m in

nd m in r n h lic.

6. Executive committee. The interstate commission shall

establish an executive committee that includes commission
££fi mem £rs_a rmin ws. Th
executive committee has the power to act on behalf of the
inter mmissj rin ri when in
commission is not in session, with the exception of rulemaking or
amen nts h m . X iv mmi vers h
day-to-day activities managed by the executive director and
interstate mmission staff; ini r nforcemen n
compliance with the provisions of the compact, its bylaws and as
directed by the interstate commission: and performs other duties
as directed by the interstate commission or set forth in the
laws.

874 il--Article IV

Each member t hall T a ouncil for
Inter A nder rvisi is r nsi for the
appointment of the commissioner who serves on the interstate
commission from that state, Each state council shall appoint as
its commissioner the compact administrator from that state to

v n_th i mmission i i nder or
by n 1i 1 law _of he m r stat Whil each
member a m rmine h mem hi £f it wn__state
council, its membership must include at least one representative
from _the legislative, judicial and executive branches of
ver nt: ictim T : n m ini . Each
compacting state retains the right to determine the
qualifications of the compact administrator who must be appointed
by the state council or by the governor in consultation with the

Page 3-LR3882(1)



10

12

14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

14

46

48

1 r judici In ition intm f its

commission to the interstate commission, each state council shall

v i n rni i ici i in
N r . = Liviti 3 } Iut i ]
rmi h mem includin limi o
a men i ncernin ration he
m wi n th
7 P o i ission-- Arti v
The inter ommission h he followin wers:
1 1 1 T a 1 n i 1
bylaw rnin he m n rati £ i r

commission;

Pr r T m h hav h

for n £ r law r ndi n h
m n X i in

hi m :

S 1 in £ IS. r

i n rdi h n m £ ffender
m m W n

ru rom he inter mmi

7. Provi nnel rvi rrow r
ntr r r n i n n limi
mem n he members' fs:

E ish i i : hir £f. T
establish and appoint committees and hire staff that it considers
n r r rryi i f i in in n
limi n ex i i i ion 1
that has the power to act on behalf of the interstate commission
in carrying out its powers and duties;
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min i ifi ions; an ish the i r

other things, conflicts of interest, rates of compensation and
gualifications of personnel;

1 wi j T r

15. Provide for dispute resolution. To provide for dispute
resolution among compacting states:

16. Perform other functions. To perform such functions as
may be necessary or appropriate to achieve the purposes of this

com ‘

17, Report. To report annually to the legislatures,

governors, judiciaries and state councils of the compacting
states concerning the activities of the interstate commission
during the preceding year., Such reports must also include any
recommendations that have been adopted by the interstate
commission;
1 i icn i in n }
££ T rdin ion inin an 1i
waren r i h i g m m £ £ff by for

1i r £ rti in
exchanging data. To establish uniform standards for the
r rtin 11 in n xchangin £ .
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1 Byl inter ission sh law

by a majority vote of the members, within 12 months of the first

i
ne

r mmissi m in vern i m
r r ri r hi

subchapter, including, but not limited to:

££i

A, Establishing the fiscal year of the interstate

COmMmMlssion?

an hori r function of the i mmission;

officer £ ix mm ion:

F, Providing reasonable standards and procedures for the
establishment of the personnel policies and programs of the
inter mmission. Notwith ndin ivil rvi by

her imilar w f n m in h laws

exclusively govern the personnel policies and programs of

s mmissi

G. Providing a mechanism for winding up the operations of
the interstate commission and the eguitable return of any
surpl fun h m xi upon th rmination of the

compact after the payment or reserving of all of its debts

d 1i ions:

H, Providing transitional rules for administration of the
compact when it first takes effect: and

I. Establishing standards and procedures for compliance and
technical assistance in carrying out the compact.

2 y Th followin ision vern
rs an f.

Page 6-LR3882(1)



10

12

14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

48

50

4 1ifi i i £ in ifi i The

following provisions govern gqualified immunity, defense and
indemnification.

A mber ££i i ir mpl e
of the interstate commission are immune from sui nd
liabili ither personall i heir ficial ci
for an im_for o or 1 £ pr r r personal
in r ivil 1 ili isin n
1 11 rror r m ion rre
w n f inter mm n n i
r r nsi ities. Nothin in hi ragraph m be
con r n h rson fr r ili
for 1 injur iabili h
intentional or willful and wanton migconduct of any such
person.
B T inter igsion sh £ h igsioner
of a compacting state, a commissioner's representatives or
employees or the interstate commission's representatives or
mpl in ivil ion ki im liabilit
isi £ r 1 rr r ission
rr within th i r ission
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fendan a r nabl basis- for lievin occurred
within the scope of interstate commission employment, duties
r r ibilitie i 1l _or rror oQr
mission did =n result from intentional wron in n the
ar h rson. o

The i r mmissi hal in i nd h h
mmissioner a m in ate h in ignee

or employee or the interstate commission's representative or

mpl harml in h n £ n lemen r

judgment obtained against such a person arising out of any
ual r 1 rror r mission T
within th f inter e mmission loymen uti
r r nsibiliti r h nabl

1 r or om i resu rom

gross negligence or intentional wrongdoing on the part of
that person.

77 Activities of inter mmission--Article VII

1 issi acti Th in igsion hall
meet and take ion X ngi with th rovision
of this compact, Except as_ otherwise provided in this compact
and_ unless a greater percentage is reguired by the bylaws, in
order to constitute an act of the interstate commission, the act
must have been taken at a meeting of the interstate commission

and must have received an affirmative vote of a majority of the
members presen

2. rs' righ Each member f th interstate
commission has the right and power to cast a vote to which the
compacting state is entitled and to participate in the business
and affairs of the interstate commission. A member shall vote in

erson on half of and m no 1 Vo
another member t A_s uncil hall int another
authorized representative in the absence of the commigsioner from
that state tq cast a vote on behalf of the member state at a
specified meeting. The bylaws may provide for members'
participation in meetings by telephone or other means of
telecommunication or electronic = communication, Any _voting
con lephon h mean £ 1 mmunj ion or
electronic commurication is subject to the same quorum
requirements of meetings when members are present in person.

3. i The inter mmission 1l m a
once during each calendar year, The chair of the interstate
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commission m 1 itional meetin t _an im on the
X majori he member 11 1 itional

4 ion; ox vailabl inter
commission' laws mus lish ndition n r res
un. which in missi hall make i information

nd official r rds ilable h ublic for in ion or
i inter issi m m iscl e
information or ffici recor h xten h would
r £ff 1 ri ri ri r
interests. In promulgating ruleg. the interstate commission may
mak ilabl law m nci r n
information rwi xem from disclosur nd m nter in
agr ggmgngg with law enforcement gggnglgs to receive or exchange
inform n r by T u o n iscl r nd
nfiden i 1i rovision

i_lgs&;m_.s&wu_&__&_bg given of all
m in n m in n i X e
forth in the rules or as otherwise provided in the compact. The
1n§er§tate commigssion shall promulgate rulgﬁ consistent with the
principles contained in the Government Sunshine Act, 5 United
&M&mﬂ_&_ﬁwuum

commission and apny of its commi ;;ggg _gz_ngﬁg.i__gﬁi_Jlﬁi__L,_
blic when the inters mmi n rmin 2/ th

an_open meeting:

A, Relates solely to the interstate commission's internal
rsonnel practi n rocedur

B. May disclo matter s ificall exempted from

disclosure by statute:

C. May disclose trade secrets or commercial or financial

information i rivil r nfi ial:

D M i lv in r of rim r formall

ensuring a rson;

E M iscl information of r n r nd tha

1 woul i r warran invasion
of rson riv :

F. May disclose nvestigatory records compiled for law
e_nfgz_c_emem_pﬂp_o_&e_h

. iscl information ntain in or rel o)
i ion in r ndition r r r r
n 1f of or r th i r mmission
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wi r c a_ regul nti for the purpose of

r lation or supervision of such enti
H. M disclose information h m r isclosure of
which woul ignificantl ndanger 1i £ erson Qr
he stabilit f a requla ntity: or
I. cificall rela h inter mmission'’
issuance of a subpoena or its participation in a civil
ion or pr in

inion he m ing m b clos t h 1i n shall
ref n h relevan xemptiv isi f ion 5. The

inter mmission 11 k inute full n learl
describe all matters discussed in any meeting g nd provide a full
nd accur r f an tion ken he r ons for
taking such action including a description h of the views

expr n item an he r r n roll 11
reflected in the vote of each member on the gquestion. All
n nsider in nn ion with n ion m e

identified in the minutes.

7. Collect da gg, _The interstate commission shall collect
data c¢oncerning the g;g state movement of offenders as directed
through its bylaws and_ rules ;ha; must specify the data to bg

collected the means of collection and data exchange an
orting reguiremen

1 Rule-

Article VIII

1 Rul. The intersta mmission shall promu e rules
in order £ j n fficien hi h r e f
the compact, including transitional rules governing
administration of th m uri h i in which i

being considered and enacted by the state.

Rulemaking must occur pursuant to the criteria set forth in this
ion an rul romul r n hi ction. The

rulemaking must substantially conform to the principles of the

federal Administrative Procedure Act, 5 United States _Code
ion he f ral A r mmi A

Uni de App. 2 Section 1 m nded

referr in thi ch r he "APA."

All rules and amendments are bhinding on the date specified in
h rule n
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2. Rule void. If a majority of the legislatures of the
compacting states rejects a rule, by enactment of a statute or
resolution in the same manner used by to adopt the compact. then

h le h rther effe i n m i .

P 1 ion of 1 When prom in rule h
interstate commission shall:

A. Publish the proposed rule stating with particularity the
X £f th r rul n he r n _for th ropo
rule:

B. Allow rson mi wri n £ inion

an rgumen which informati m licl vailable:;

.__Provide an rtunity for an informal hearing: and

D. Promulgate a final xrule and its effective date, if

appropriate, based on the rule-making record.

4 Rule review N later than after a rule is
promulgated, an interested person may file a petition in the
United States District Court for the District of Columbia or in
the federal district court where the interstate commission's
principal office is located for judicial review of the rule. If
the court finds that the interstate commission's action is not
su rted b antial evidence, as defin in the APA, in the
rule-making record, the court shall hold the rule unlawful and

set it aside.

5. Subjects to be addressed. Subjects to be addressed
within 12 months after the first meeting must, at a minimum,
include:

A Noti to victim n rtunit hear

B ffender istration an mplian

. Vi and r r

D. Tr fer pr r f

E. Eligibility for transfer;

F. 1 ion of r itution and £ from offenders:

G. Data collection and reporting:

H. The level of supervision to be provided by the receiving
state;
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I. Transitional rules governing the operation of the

compact and the interstate commission during all or part of
i w £f i h m d th
whi . . m X
« M n rbhitr n_an o n
I I h i rmin
h xi rom
ha m £f iv mmedi upon ion h
1 le-m r r r n r
retr iv 1i r ibl
r than fter he r .
7 rsi nf n i lution
interstate commission--Article IX
1 i h r igsion rsee th
interstate movement of adult offenders in the compacting states
1 nitor iviti N . » in
noncompacti m ni m tin
states,
Th i i i h i hall
i n k i n
appr i ! i . In
an judicial or inigtrativ
pertaining to the subject matter of this compact that may affect
the powers, responsibilities or actions of the interstate
commission, the interstate commigsion is entitled to receive all
rvi r in an i h in
intervene in r ing for all r
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r. _Th r nn men nt m 11
based upon a formg a _to be determined by ; e interstate
ission king in ideration h t
n 1 f inter movem £ff in h
m i i1 1 indi all
compactin h overn he ass men
3. Obligations. The interstate commigssion may not incur
bligati £ kind . ! . tl fund 3
m i i : m he j mmigsion
1 i £ h m i x
with th hori h m in

4. Accounts. The interstate commission sb_a;l__g_ep__a_cgu_a;g
g_ggg_;g of all recg;g;g and disbursements. The receipts an

dishursements of the interstate commission are subject to the
ugi an ntin r dure ish under it bylaws.
All r i i m £ n he inter
commission must be audited yearly by a certified or licensed
ublic a n n r r f th it must incl d in
an come r f th nnual r r f the int commission.
1 i : eff i : ndment——
Article XI
1 Eligibili An a fin in ion 72 of
2 £ i Th m f i an
indi n_enactmen f th m i law no fewer than
£ initial eff iv 2001 r
upon enactm in law h. h t whichever i 1 r.
After the initial £ iv h me iv
bindin n r m in n _enactment of
he mpact__into law . Th rnor £ nmember
states or their design will inyvi ticipat in
inter mmigssion iviti nvotin i rior
adoption of the compact by all states and territories of the
United States.

te

ifi
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Main n en men f the compact into law no fewer than 35
states.
4 N 13 ili When thi h r k £
Vn r
Am m r
th inter mmission for n men h mpactin
A n m j n
he inter mmission h m nl an
n i in w n n f h
m i .
2 Withdr 1 £ rminati judici for n

1 Wi n ff i h nti in
£ n . . s o . A
i i w £ m in
in 5] n h
com in law Th £f i 4 f withdrawal h
effective date of the repeal of the compact. _Q__“J;Jizé___g
state shall immediately notify the chair Qf the interstate
mmission i writin n i i £ islation
repealing this compact in the w;ghgrgw;gg §;§;g, The interstate
mmission hall notif h her in £f th
withdrawin ! i n withdraw within £ i
r i £ h withdrawal notice Th withdrawin ta i
r nsi £ 1 men i i iabiliti
incury hr h_th £ iv of withdrawal, includin n
1i i h rman £ ich exten n h ££ ive
date of withdrawal. Rein nt followi withdrawal f an
m in r he withdrawi 's reen men £
h m j inter e
commission.
2 1 If the inter mmigsion rmin ha
n m 1 h i def a i h rformance
f_an f 3 13 i r r ibiliti nder this com
he law T n 1 rom r h inters
commigsion im an r all of the followi nalti
Fin £ in h r rmin
be r nabl fix he inter mmission:
B. Remedi inin hni i n i ed
he i mmj n;
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1 romul rules. Th inter mmissi hall
immediately notify the defaulting state in writing of the

nal im h inter ission e
defaulting state pending a resolution of the default. The
i mmission shall ipul ndition n h

im ri within which th faultin hall r lve
i £ I1f ‘in i r lv h

com in a an 1 righ rivil nd benefits

Within 60 days of the effective date of termination of a
defaulting state., the interstate commission shall notify the
governor, the chief justice or chief judicial officer:; the
majority and minority leaders of the defaulting state's
legislature; and the state council of such termination.

h £ i i ibl for ments
obligations and liabilities incurred through the effective
f rmi i i in n i i he
performance Qf which extends beyond the effective date of
termination,

The interstate commission may not bear any costs relating to
the defaulting state unless otherwise mutually agreed upon
between the interstate commission and the defaulting state.

Reinstatement following termination of any compacting state
requires both a reenactment of the compact by the defaulting
state's legislature and the approval of the interstate
commigsion pursuant to the rules.

r The i r mmissi m

n
majori £ the member initiate 1 ion in th nite

States District Court for the District of Columbia or, at the
discretion of the interstate commission., in the federal district
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court where the interstate commission has its offices to enforce
compliance with the provisions of the compact, its duly
romul rul nd i w inst m i in

default, In the event 3judicial enforcement is necessary, the

T m war 1 h liti i
including r n rney's f .

4, Dissolution of compact. The compact dissolves upon the
date of the withdrawal or defaul f th m in hat
reduces membership in the compact to one compacting state. Upon
the dissclution of this compact, the compact becomes void and has
no further effect, The business and affairs of the interstate
commission must be wound up and surplus funds must be distributed

in ordan with th laws.

Th rovisgi £f thi m r verabl n if an
hr cl n r rovision i m nenfor le
h remainin rovision m 1 Th

provisions of this compact __are liberally constructed to
effectuate its purposes.

4. Bindin ££ £ r laws-—-Article XIV

1. Other laws. This compact does not prevent the

conflicting with this compact are superseded _to the extent of the
conflict,

2 Bindi ef £ All lawful actions of

the interstate commission, including all rules and bylaws

mul i r e issi inding upon the

m in . All agreements between the interstate

mmissi nd th ing st T inding in rdance
with their terms,

n th r £ T a nfli v meanin or
in ion f inter ission i (_and upon a
majority vote of the compacting states, the interstate commission
may issue advisory opinions regarding such meaning or
interpretation.
If a provision of this compact exceeds the constitutional limits
imposed on the i uxr of any compacting state, the

13 1 . . v e

such provision upon the interstate commission are ineffective.
Th i i i wer r jurisdiction remain in th

compacting state and are exercised by the agency of the
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jurigdiction are delegated by law in effect at the time this
com m £f ive.

Sec. 2. Legislative intent. The text and numbering of the
compact have Dbeen changed to conform to Maine statutory
conventions. The changes are technical in nature and it is the
intent of the Legislature that this Act be interpreted as
substantively the same as the original compact.

SUMMARY

This bill creates the Interstate Compact for Adult Offender
Supervision.
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