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L.D. 2599

DATE: \\q\\ \\, 2000 (Filing No. - YOI

Reproduced and distributed under the direction of the Secretary
of the Senate.

STATE OF MAINE
SENATE
119TH LEGISLATURE
SECOND REGULAR SESSION

SENATE AMENDMENT "H\" to S.P. 1026, L.D. 2599, Bill, "An Act
to Establish Fairer Pricing for Prescription Drugs"

Amend the bill by striking out everything after the enacting
clause and before the summary and inserting in its place the
following:

‘PART A
Sec. A-1. 5 MRSA §12004-1, sub-§47-E is enacted to read:

47-E, Prescription Expenses/ 22 MRSA
Human Drug Legislative §2692,
Services Advisory Per Diem sub-§6

Commission for
Nonsalaried
or Nonpaid
Public
Members

Sec. A-2. 22 MRSA §254-B, as enacted by PL 1999, c. 431, §1,

is repealed.

Sec. A-3. 22 MRSA ¢. 603 is enacted to read:

CHAPTER 603

PRESCRIPTION DRUG ACCESS

SUBCHAPTER 1

MAINE PR
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SENATE AMENDMENT "I/ to S.P. 1026, L.D. 2599

Xr— ra 1 n
£ MPArs m i 1 i M
nder thi h
2 finition in i h x nl h
W h w
low meani .
A, "Average wholesale price" means the wholesale price
charged on a specific commodity that is assigned by the drug
manufacturer and is listed in a nationally recognized drug
icj file.
"Initial di rice" n ri h i
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SENATE AMENDMENT "W\ " to S.P. 1026, L.D. 2599

F. "Qualified resident" means a resident of the State who

i from th r ne Rx rollm r

"

4 . Th ission
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SENATE AMENDMENT " A\" to S.P. 1026, L.D. 2599

if

r nd in iv n

B. Beginning January 1, 2001, a participating retail
harm ffer the initial di ri

Cc No 1 r than Oc r 1, 2001 rtici ing r il

pharmacy shall offer the secondary discounted price.

D. In rmini n i ri h
rtmen 11 nsi r 1l r rovi
pursuant to subsection 4, weighted by sales of drugs subject
to these rebates over the most recent l2-month period for

which the information is available.

i £ rogr r iremen £ hi
i 1 rtici in il maci

A The Maine Boar f Pharm 11 rul r irin
disclosure by participating retail pharmacies to gqualified
residen £ th £ vin rovi 1

the program, The rules must _consider and protect
information that is proprietary in nature. Rules _adopted

ursuan hi ragraph ar routin hnical rules as

defined in Title 5, chapter 375, subchapter II-A.

B, The department may not impose transaction charges under
this program on retail pharmacies that submit claims or

iv nt nder rogr

C. A participating retail pharmacy shall submit claims to
h r t verif he n h lified
residen nder i

D. On a weekly or biweekly basis, the department must
reimbur rtici i r il for i n
prices provided to gualified residents under subsection 5

n r ional £ whi must be set by the
commissioner. The amount of the initial professional fee
must be set at $3 per prescription.

E Th rtment shall 11 ilizati from th

participating retail pharmacies submitting claims necessary

to calculate the amount of the rebate from the manufacturer
r 1 lerx T rtm h r h

confidentiali £ 11 informati
nfidentiali ion under t r f ral w, rule

or regulation.

Page 4-LR4030(14)

SENATE AMENDMENT



LI

10
12
14
16
18
20
22
24
26
28
30
32
34
36
38
40
a2
44
46
48

50

SENATE AMENDMENT "FP‘" to S.P. 1026, L.D. 2599

7 Acti w T nonparti anuf r
labelers. he names of manufacturers and 1labelers who do not
enter into gbagg agreements pursuant to this sghghgpge are

i in mation. Th epartm hall s rior
horization r iremen in the Medicai rogr un hi
Ti mi law, for th i nsi r ription
r rovi man r and 1 rs.

If r i iscx in the m f X
ler's favor ween the n laim by and
th n r e manufacturer 1 1 h
r h ! i 1
r - i nden ito I1f iscr n i1l
ggig;s following the audit, the manufacturer or labeler
§_§ 1 justify the reason for the discrepancy or make payment

he rtment additional amount

B, If ere i i n again in e £ th
a rer 1 r in the i i ided h
rtmen h m £ rer r 1 ler regardin h
manufacturer's or labeler's rebate, the manufacturer or
eler h man r r' r 1 ler’ Xpen ma
11 n

L e gggg acy of the dgta suppl gg to the Qgpgr;mgng. If a
il xi followi i he departmen

1 j i reason for th iscr n o) un o)
facturer an xces m m he manufacturer

r 1l ler.

. llowi he procedures lished in pa x A or

B, either the department man urer or 1la

r h in r h inistrativ ri
rti umentation s mpan he requ for a
hearing.

n rom man r wh r
rovided in ection 4 n riati r allocations
Qgéigﬂékgé___gﬁ__sﬁg fund, The purposes of the fund are to:
&M&Mwww
ifi nt by n i 52 rei r he
o rtment for r rvices inistrativ ci d
omputer rofessi fee ai ici in il
harmaci a r r a rogr : t nefi
elderly low- dr r am_under ction T fu 1
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SENATE AMENDMENT "p\" to S.P. 1026, L.D. 2599

1 ic i T h 11
ini r h n her medi harm
istan r under this Title in a mapner that is
advantageous to the programs and to the enrollees in those
rogr In implementi hi ecti t m m
coordinate the other programs and this program and may take
ti ! : Ffici 3 } £ Dt
x imi i T n
i idin i i r n
her progr
1 i T
i rovisi ion 1 r Xi
i n_ar r ni £ i
Ti 5 h r 37 I-
1 Waiver r m n waiv
federal 1law, rule ©Or ¢ i im

provisions of this subchapter.

SUBCHAPTER 11
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SENATE AMENDMENT "P\" to S.P. 1026, L.D. 2599

R RI D] PRICE I
§2691. Short title: purpose

X ripti Dr Advi issi
T P r r Advisor
i r "commisgsion," i 1i review
ricin f prescripti resi
&___~§Lé&gL__gg__ggy;§§L_j;gL,comm1ss1oner on prescription drug
icin n rovid riodic r rt th mmissioner h

Governor and the Legislature.

1 hi T ission consist f the followi 2
members:
A. member £ th 1i in he Presiden
mng_ﬁgnatgl one of whom must represent the interests of
nior izens, h initial in mu
appointed for a 2-year term and 2 for 3-year terxrms:
B. Thr m r 1i i h ker
f the H on W m h i r s of
nior itizens. Of the initial in m e
appointed for a 2-year term and 2 for 3-year terms;:
C. Two members of the health care community who are
ize law £ hi r ri r
int b he G rnor f the initial in n
must be appointed for a 2-year term and one for a 3-year
term:
D. Tw harmaci inte rnor. h
initial appointees, one must be appointed for a 2-year term
ne for - r rm X i r in
issi h rm m :
(1) icen r ice armac nd b n in
h racti f retail pharmacy in thi :
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SENATE AMENDMENT " (\" to S.P. 1026, L.D. 2599

Hav 1 ear £ n
licen rmacist;: an
B residen £ thi : an
E. Dir r of Bur £ ical vice h
mmissi r £ rof ional n i ial R
ir i wh hall r ffici in

i : i T mmissi 4
tim . The mem hall ir £ n
mem Additi 1 m i m 11 h hair.
i Th £ h mmi n
following:
A, To review access to prescription drugs for residents of
h includin imi ici 4
£ff 1 inform n
B j mmissioner on ri
r n r r i u rices n
limited to, in n - n £
iption h im il pri n
if maxim r i ri ish x for
adoption and periodic rev;ew of mgz;mum_iﬁtﬂll_iLAQQiL_th
r for 1i m il i £ w

mmi

LMWWW

T \'4 h n n ion 1
n r mplemen i r:
D r h issi r h isl n .
Governor by Aprll 1, ZQQL, and annua ly thereafter by the
week r ludi in
r n i £ ion r rdi to and the

f£i r n hall provi fin r th
ion,
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SENATE AMENDMENT " A" to S.P. 1026, L.D. 2599

n ion Public members n herwi m
by their employers or other entities whom they represent are
entitled to receive reimbursement of necessary expenses and a per
diem equal to the legislative per diem for their attendance at
hori in h mmigssion.

1. Cooperation, In D@J.QLM..LQLQALLLQ.SMA&S.LQQ
hall work with th T n he Mai £ P n
h n £P ion n i i R lation
2 n ' o rici

n h ic health r i
i m 1l pri i n
i i m ish r n i n
1 rgenc r ricin o res. Th followin
rovisi rmination r ing maxim r il
prices for prescription drugs and to the procedures for
in h i .
A B Jd 1 2002 h men hall a r
lighin h rocedur x i n eriodic review
£f maxim r il pri r for ishin

M for new prescription drugs and for

reviewi maxim il ri 1 r n h

roce in by mi i maxim r il
ri rior ing rule his h
issioner h nsul with n ider

recommendations of the commission regarding the rules.

B nuar 2003 h mmission hall determine
whether the cost of prescription drugs provided to gualified
residents under the Maine Rx Program pursuant to subchapter
I is r 1 by low id for h
same drugs for del ;yg;y or dispensation in the State,

kin his d rmi n e followin rovision .
1 Th mmissioner shall review pr ription dru
he Medicaid progr i from e m
nt 6-month i r which i ailabl
2 in he review in b 1 th
ioner shall rmin 1 which
m ni wer rovi n h 1 r
which th 1 tw the highe
3 For h pr ription drug 1i in _su ragraph
2 h mmissi r_shall rmi h r
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SENATE AMENDMENT "p\*" to S.P. 1026, L.D. 2599

drug for qualified residents provided those drugs under
the Maine Rx Program on a certain date, The average
h h must be cul d.

4 r each pr ription drug 1i in su ragraph
2 h mmissioner shall determi the lowe
for h dr i n urchaser on the dat h is
f r £ elivery or di ion
in _th t ki in nsideration the federal
supply schedule and prices paid by pharmaceutical
benefits managers and by large purchasers and excluding
drugs _purchased through the Maine Rx Program. The
r

aver for h h mu lcul

al

£ r on X r iption
r nder h in Rx Progr d rmin in
r i n 1 mpar
average Jlowest cost for the same drug or drugs as
rmin i ubparagr 4 h iss] h

establish maximum retail prices for any or all

prescription _drugs sold in the State. Max imum

prescription drug __ prices established under this
subparagraph must take effect July 1, 2003.

. In s lishin axim r il ri nder hi
ragr he ¢ issi r shall ider th vi £

commission and shall follow procedures set forth by rules

ado by the department.

D Rule rsuant (o} i ubs i T major

substantive rules as defined in Title 5, chapter 375,
subchapter II-A.

2 1 ripti r . In makin rmination
under this section the commissioner may rely on pricing
information on a selected number of prescription drugs if that

1i i repr ti f rescription dr n f the
resi t £ nd is m 1i r f th r

of establishing maximum retail prices.

3. Public health or welfare. The commissioner may take
actions that the commissioner determines necessary if there is a

h ublic lth or welfare.

4. Appeals. A retailer of prescription dr ma 1

he maxim r il pri £ rescription drug established

r n this ion in rdan with the Maine
Administrati Pr ure A
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SENATE AMENDMENT "\ " to S.P. 1026, L.D. 2599

SUBCHAPTER 111
ROFITEERING IN P 4 1
2697. Profi ing in pr ription
Prescription drugs are a necessity of life. Profiteering in
E£§§QLi2L_QB_ShJEEL.Ji_M2lQﬂiMl_juEL_Ji_§MDJQQL_LQ_JJBi_PLQZLilgni

of this section. The provisions of this sectionm apply to
manufacturers, distributors and labelers of prescription drugs.

1 inition A in thi h un e
context otherwise indicates, the following terms have the
following meanings,

A. Exacts or demands an unconscionable price:

B, Exacts or demands prices or terms that lead to any
unjust or unreasonable profit:

Discrimin nab in rson i h
sale, exchange, distribution or handlin f rescription

r i r i in th : Oor
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SENATE AMENDMENT " f\" to S.P. 1026, L.D. 2599

D. Intentionally prevents, limits, lessens or xestricts the
. . . - Finti . . in
r th i h

1 violation of the Main nfair Tr Pr i Act,

2 i

i A r neral

-

The Attorney General, wupon the Attorney General's own
initiative or upon petition of the commissioner or of 50 or more
residents of the State, shall investigate suspected violations of

hi

t=

=3

The Attorney General may require, by summons., the attendance
i wi h r i £ k r
before the Attorney General related to any such matter under
i i i m i h
§MmmQ_§Q§~jEL_**LQQﬁi3§_A__§1L___QL~Q§§§§L_Q_Qmél*~P£Q¥LiLQQ§_Q_
law rel i n
this section so far as they are applicable. All investigations
h i i i whi wi r r
1 n if r k T r
r nden r 1i ri h hoi £
h W h
; vesti gg;gd ;5 alleged to have been committed, or if the
in n n iti it m i n in
whi h iti i The ex he in i i
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SENATE AMENDMENT " p\" to S.P. 1026, L.D. 2599

must be paid from the appropriation provided in Title 5, section
203.

A Justice of th uperior Cour m n

application of the Attorney General, compel the attendance of
witnesses, the production of books and papers, including
rr nden an h iving of t imon for he A r

ner in mann n h x fore th

Superior Court, Any failure to obey such an _order may be

ni 1 r

Sec. A-4. Agreements with governments of other jurisdictions and
other entities. The State may negotiate and enter into purchasing
alliances and regional strategies with the governments of other
jurisdictions and with other public and private entities for the
purpose of reducing prescription drug prices for residents of the
State.

Sec. A-5. Findings; intent; purpose.
1. Findings. The Legislature makes the following findings.

A. Pharmaceutical companies are charging the citizens of
Maine excessive prices for prescription drugs, denying Maine
citizens access to medically necessary health care and
thereby threatening their health and safety. Many Maine
citizens are admitted to or treated at hospitals each year
because they can not afford the drugs prescribed for them
that could have prevented the need for hospitalization.
Many others must enter expensive institutional care settings
because they can not afford their necessary prescription
drugs that could have supported them outside of an
institution. All Maine citizens are threatened by the
possibility that when they need medically necessary
prescription drugs most they may be unable to afford their
doctor's recommended treatment.

B. Citizens of Maine and other Americans pay the highest
prices in the world for prescription drugs, prices that
result in extremely high profits for pharmaceutical
companies.

c. Prescription drug costs represent the fastest growing
item in health care and are a driving force in rapidly
increasing hospital costs and insurance rates.

D. Excessive pricing for prescription drugs threatens
Maine's ability to assist with the health care costs of

Maine citizens, undermines the financial capacity of Maine
communities to meet the educational needs of Maine children,
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SENATE AMENDMENT "{*" to S.P. 1026, L.D. 2599

hurts the ability of the Maine business community to provide
health insurance coverage to Maine's work force and has a
negative effect on Maine's economy. The Legislature finds
that affordability is <critical in providing access to
prescription drugs for Maine residents.

2. Intent. It is the intent of the Legislature to provide
access for all Maine citizens to medically necessary prescription
drugs at the lowest possible prices.

3. Purpose. This law is enacted by the Legislature as a
positive measure to make prescription drugs more affordable for
Maine residents, thereby increasing the overall health of our
families, benefiting employers and employees and the fiscal
strength of our society, promoting healthy communities and
increasing the public health and welfare.

Sec. A-6. Appointments; first meeting of Prescription Drug Advisory
Commission. A1l appointments must be completed no later than 30
days following the effective date of this Act. The appointing
authorities shall notify the Executive Director of the
Legislative Council upon making their appointments. The Chair of
the Legislative Council shall call the first meeting of the
commission within 30 days after notification that appointments
have been completed. At the first meeting of the commission, the
members shall select a chair from among the members.

Sec. A-7. Working capital advance. Notwithstanding the Maine
Revised Statutes, Title 22, section 1511, subsection 3 and
section 1512, the State Controller is authorized to advance to
the Maine Rx Dedicated Fund in the Department of Human Services
$4,582,500 from the Trust Fund for a Healthy Maine no later than
January 1, 2001. These funds may be allotted by financial order
upon the recommendation of the State Budget Officer and approval
of the Governor. These funds must be returned to the Trust Fund
for a Healthy Maine from the Maine Rx Dedicated Fund no later
than June 30, 2005.

Sec. A-8. Appropriation. The following funds are appropriated
from the General Fund to carry out the purposes of this Part.

2000-01
HUMAN SERVICES, DEPARTMENT OF
Maine Rx Program
Positions - Legislative Count (6.000)
Personal Services $148,330
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SENATE AMENDMENT " PA\" to S.P. 1026, L.D.

All Other

Provides for the omne-time
appropriation of funds to
establish the Maine Rx
Program, including the
establishment of 6 additional
positions and related
operating costs, for outreach
activities, to contract for
claims management services
and for costs associated with
the issuance of prescription
cards.

DEPARTMENT OF HUMAN SERVICES
TOTAL

ATTORNEY GENERAL, DEPARTMENT OF THE

Administration - Attorney General

Positions - Legislative Count
Personal Services
All Other

TOTAL

Provides one-time funds for
one Assistant Attorney
General position and related
operating costs due to the
establishment of the Maine Rx
Program.

Fair Drug Pricing Contingent Account
All Other

Provides one-time funds to
support 1litigation costs
associated with the Maine Rx
Program. Any balance
remaining at the end of each
fiscal year may not lapse but
must be carried forward to be
used for the same purpose.

Page 15-LR4030(14)
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$651,080

(1.000)
$46,745
5,340

52,085

$130,000

SENATE AMENDMENT
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SENATE AMENDMENT "M\" to S.P. 1026, L.D. 2599

DEPARTMENT OF THE ATTORNEY GENERAL
TOTAL $182,085

TOTAL APPROPRIATIONS $833,165

Sec. A-9. Allocation. The following funds are allocated from
the Other Special Revenue funds to carry out the purposes of this
Part.

2000-01
PROFESSIONAL AND FINANCIAL
REGULATION, DEPARTMENT OF
Licensing and Enforcement
All Other $2,500

Provides for the allocation of funds for the
costs associated with the Maine Board of
Pharmacy to adopt rules associated with the
Maine

Rx Program.

PART B
Sec. B-1. 22 MRSA §254, sub-§8, as corrected by RR 1999, c. 1,

§27, is amended to read:

8. Drug rebate program. Effective May 1, 1992, payment
must be denied for drugs from manufacturers that do not enter
into a rebate agreement with the department for prescription
drugs included in the 1list of approved drugs wunder this
program. Each agreement must provide that the pharmaceutical
manufacturer make rebate payments for both the basic and
supplemental components of the program to the department
according to the following schedule,

Av---For--the--perieod - beginning - May --1,--1992 --and--ending
September-30,-1992, - the- rebate-percentage -is -egual-to-11%-of
the- manufacturer's- -wholesale -priece--for--the-total-number-of
desage--units - of--each - form-and - strength-—of --a--preseriptien
drug-that--the -department -reports-as--reimbursed -to-previders
of- prescription--@rugs, -provided- -payments--are - anot--due -until
30 - days--following -the -manufactureris-receipt-of-ukilisation
data--supplied - by--the - department,--ineluding--the - number--of
desage - -units- -reimbursed- to--providers -ef- presoription -drugs
during-the-peried-for-whieh-payment-is-duer
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SENATE AMENDMENT "p\" to S.P. 1026, L.D. 2599

B. For the quarters beginning October 1, 1992, the rebate
percentage is equal to the percentage recommended by the
federal Health Care Financing Administration of the
manufacturer's wholesale price for the total number of
dosage units of each form and strength of a prescription
drug that the department reports as reimbursed to providers
of prescription drugs, provided payments are not due until
30 days following the manufacturer's receipt of utilization
data supplied by the department, including the number of
dosage units reimbursed to providers of prescription drugs
during the period for which payments are due,

C. Beginning October 1, 1998, the department shall seek to
achieve an aggregate rebate amount from all rebate
agreements that is 6 percentage points higher than that
required by paragraph B of this subsection, provided such
rebates result in a net increase in the rebate revenue
available to the elderly 1low-cost drug program. In the
event the department is not able to achieve the rebate
amount required by this paragraph without compromising the
best interest of recipients of the elderly low-cost drug
program, it shall report to the joint standing committee of
the Legislature having jurisdiction over health and human
services matters and the joint standing committee of the
Legislature having Jjurisdiction over appropriations and
financial affairs in the First Regular Session of the 119th
Legislature.

Upon receipt of data from the department, the pharmaceutical
manufacturer shall calculate the quarterly payment. If a
discrepancy is discovered, the department may, at its expense,
hire a mutually agreed-upon independent auditor to verify the
pharmaceutical manufacturer's calculation. If a discrepancy is
still found, the pharmaceutical manufacturer shall justify its
calculation or make payment to the department for any additional
amount due. The pharmaceutical manufacturer may, at its expense,
hire a mutually agreed-upon independent auditor to verify the
accuracy of the utilization data provided by the department. If
a discrepancy is discovered, the department shall justify its
data or refund any excess payment to the pharmaceutical
manufacturer.

If the dispute over the rebate amount is not resolved, a request
for a hearing with supporting documentation must be submitted to
the Administrative Hearings Unit. Failure to resolve the dispute
may be cause for terminating the drug rebate agreement and
denying payment to the pharmaceutical manufacturer for any drugs.
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SENATE AMENDMENT " [A" to S.P. 1026, L.D. 2599

All--preseription--drugs--ef--a--pharmaceutical--manufaeturex--whe
enters-dinto--an--agreement -pursuant-to- this--subsection -that-appear
en--the--approved -list-ef--drugs -must-be--dimmediately -available -and
the--cost--0f -the--drugs--must -be- vreimbursed--and -is-not--subject -te
any--restrieotions---0¥ --prier---authorieation --regquirements~ Any
prescription drug of a manufacturer that does not enter into an
agreement is not reimbursable unless the department determines
the prescription drug is essentialy

r
all n rer nd 1 r £f dr rtici in
Medi r r is Title m ici j
r rogr r s ion For th X f thi
i " r" ity iv
x ription r m m r or wholesaler and
k h T r r il .

174- Pri izati in icai
I h ioner 1i X r il pr
Medicai rogr r iri itd ri
z n m
v lish m T i i h r
r Medicai n i
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SENATE AMENDMENT "P\" to S.P. 1026, L.D. 2599
FISCAL NOTE

This bill includes one-time General Fund appropriations
totaling $833,165 and an Other Special Revenue funds allocation
of $2,500 in fiscal year 2000-01 for the costs associated with
establishing and operating the Maine Rx Program. Included in
this amount is a one-time General Fund appropriation of $651,080
in fiscal year 2000-01 for the Department of Human Services to
implement the Maine Rx Program. Of this amount, $172,330 is
provided to fund 6 additional positions requested by the
Department of Human Services, including one Social Services
Program Manager position, one Comprehensive Health Planner I
position, 2 Provider Relations Specialist positions, one Medical
Care Coordinator position and one Planning and Research Associate
I position and related operating costs. The specific
responsibilities of these positions have not been identified.
Whether these additional positions are sufficient to fulfill the
required duties can not be determined at this time. Funds in the
amount of $478,750 are also included in the All Other 1line
category to contract for claims management services, outreach
activities and the costs associated with the issuance of
prescription drug cards. This amount is based on the assumption
that the department's estimate of 325,000 eligible Maine
residents will participate in the program by July 1, 2001. The
actual number of '"qualified residents" will be determined by
routine technical rules adopted by the department. Whether the
number of eligible participants will be 325,000 can not be
determined at this time.

A one-time General Fund appropriation of $182,085 in fiscal
year 2000-01 is included for the Department of the Attorney
General for one Assistant Attorney General position and related
costs, including a one-time appropriation of $130,000 to
establish a nonlapsing contingent account to cover the costs of
litigation.

The estimated future costs of the additional positions,
related operating costs and program costs to be funded from the
Maine Rx Dedicated Fund will be approximately $1,448,018
beginning in fiscal year 2001-02, Additional allocations from
the fund may also be required for future litigation expenses if
the $130,000 is expended by the Department of the Attorney
General from the Fair Drug Pricing Contingent Account.

The estimated amount of dedicated revenue that will be
collected by the Department of Human Services from rebates can
not be determined at this time. Whether the revenue ultimately
collected will be sufficient to support ongoing obligations
associated with this program also can not be determined at this
time.
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SENATE AMENDMENT "QA" to S.P. 1026, L.D. 2599

The future costs associated with emergency drug pricing
procedures beginning in fiscal year 2002-03 and the impact on the
Maine Rx Dedicated Fund can not be determined at this time.

This bill also includes an Other Special Revenue funds
allocation of $2,500 in fiscal year 2000-01 for the Maine Board
of Pharmacy within the Department of Professional and Financial
Regulation for the costs associated with rulemaking.

The Department of Human Services may incur some minor
additional costs to adopt rules and for the costs associated with
the payment of per diem and expenses for public members of the
Prescription Drug Advisory Commission not otherwise compensated
by their employers. These costs can be absorbed within the
department’'s existing budgeted resources.

This bill may increase the number of civil suits filed in
the court system. The additional workload and administrative
costs associated with the minimal number of new cases filed can
be absorbed within the budgeted resources of the Judicial
Department. The collection of additional filing fees may also
increase General Fund revenue by minor amounts.

SUMMARY
This amendment replaces the bill. It does the following.

1. Part A enacts a new chapter on prescription drug
access. Enacted in this chapter are the following:

A. Subchapter I contains the Maine Rx Program to reduce
prescription drug prices for residents of the State. The
program utilizes manufacturer rebates and pharmacy discounts
to reduce prescription drug prices. The State will serve as
a pharmacy benefit manager in negotiating rebates and
discounts on behalf of qualified residents. The program
depends on manufacturers and labelers of prescription drugs
to pay rebates to the State that are used to provide
discounted prices to qualifying Maine residents when they
purchase prescription drugs.

B. It establishes the Maine Rx Dedicated Fund to receive
revenue due to the program, to make payments to retail
pharmacies as required by the program and to pay for
contracted services, administrative costs and other program
costs.
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SENATE AMENDMENT "p\" to S.P. 1026, L.D. 2599

c. It authorizes the Department of Human Services to
coordinate the Maine Rx Program with other medical and
pharmaceutical assistance programs.

D. Subchapter II contains the Prescription Drug Price
Reduction Act. This subchapter establishes the Prescription
Drug Advisory Commission, a 12-member commission that
advises the Commissioner of Human Services regarding access
to prescription drugs and prescription drug prices. The
commission advises the commissioner on major substantive
rules regarding the procedures to be used in setting and
reviewing maximum retail prices for prescription drugs. The
commission is required to provide annual reports to the
Commissioner of Human Services, the Governor and the
Legislature by April 1, 2001 and by the 2nd week in January
each succeeding year.

E. The Commissioner of Human Services is required by
January 5, 2003 to undertake a process to determine the need
for maximum retail prices for prescription drugs. If the
process results in a requirement that maximum retail prices
be established, those prices must take effect by July 1,
2003. An appeal mechanism is provided and also a mechanism
for addressing situations that may threaten or endanger the
public health or welfare. A violation of the maximum retail
prices is an unfair trade practice.

F. Subchapter III contains a prohibition on profiteering in
prescription drugs by manufacturers, their affiliates and
subsidiaries, distributors and labelers of prescription

drugs. Profiteering may be punished as a civil violation
and may result in an award of triple damages, attorney's
fees, punitive damages and costs. A violation of the

subchapter is a violation of the Maine Unfair Trade
Practices Act.

2. It authorizes the State to negotiate and enter into
purchasing alliances and regional strategies with governments and
public and private entities for the purpose of reducing
prescription drug prices for residents of the State.

3. It provides statements of findings, intent and purpose.

4. It provides appropriations and allocations to fund the
provisions of the amendment.

5. If the Commissioner of Human Services establishes
maximum retail prices for prescription drugs under the Maine

Revised Statutes, Title 22, section 2693, the amendment directs
the commissioner to establish a drug formulary and prior
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SENATE AMENDMENT """ to S.P. 1026, L.D. 2599

authorization for dispensing drugs in the elderly low-cost drug
program. Beginning January 1, 2001, it requires manufacturers
and labelers of drugs that participate in the Medicaid program to
participate in the drug rebate program in the elderly low-cost
drug program.

6. If the Commissioner of Human Services establishes
maximum retail prices for prescription drugs under Title 22,
section 2693, the amendment directs the commissioner to require
prior authorization for the dispensing of drugs in the Medicaid
program that would apply to drugs that are priced above the
established maximum retail prices. It directs the department to
require prior authorization for the dispensing of drugs in the
Medicaid program that are provided from manufacturers and
labelers who do not enter into rebate agreements with the State
under the Maine Rx Program.

e !
lillre
SPONSORED BY: :/

(Senator PINGREE)

COUNTY: Knox
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