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Be it enacted by the People of the State of Maine as follows:

Sec. 1. 4 MRSA §152, sub-§6-A, Y9E and F, as enacted by PL
1989, c. 878, Pt. A, §7, are amended to read:

E. Laws pertaining to public water supplies, Title 232 38,
sections 2642 2512, 2647 2513 and 2648 2514;

F. Local ordinances enacted under Title 22 38, section 2642
2512, and in accordance with Title 30-A, section 3001:;

Sec. 2. 5 MRSA §12004-A, sub-§46, as enacted by PL 1995, c.
442, §1, is amended to read:

46. Board of Expenses Only 22-MRSA-§2624-A
Licensure of Water 38 MRSA 2494
Treatment Plant Operators

Sec. 3. 5 MRSA §12004-G, sub-§13-B, as enacted by PL 1991, c.
455, Pt. A, §1, is amended to read:

13-B. Maine Water $50 Per 32 MRSA
Environment/ Well Drilling Meeting §4700-G
Heaith Commission Plus Expenses
Engineering
Natural
Resources

Sec. 4. 5§ MRSA §12004-1, sub-§22-D is enacted to read:

22-D. Maine Public Expenses 38 MRSA
Environment Drinking Only §2532
Water
Commission

Sec. 5. 5§ MRSA §12004-1, sub-§47-C, as enacted by PL 1995, c.
462, Pt. A, §10, is repealed.

Sec. 6. 12 MRSA §7035, sub-§1, B, as amended by PL 1993, c.
265, §1, is further amended to read:

B. A municipality or political subdivision of the State may
not enact any ordinance, law or rule regulating the hunting,
trapping or fishing for any species of fish or wildlife; the
operation, registration or numbering of watercraft or
snowmobiles; or any other subject matter of chapter 715,
subchapters I and II. For purposes of this paragraph,
except as provided in subparagraphs (3) and (4), the
regulation of fishing includes the regulation of ice fishing
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shacks. Nothing in this paragraph may be construed to
prohibit the following:

(1) The enactment of any ordinance generally
regulating the discharge of firearms in a municipality
or any part of a municipality;

(2) The adoption of rules as authorized in section
7792;

(3) The enactment of any ordinance regulating ice
fishing shacks on sources of public water supply as
provided under Title 22 38, section 2642 2512; or

(4) The enactment of any ordinance regulating ice
fishing shacks on coastal waters as defined in section
6001, subsection 6.

Sec. 7. 17 MRSA §2267-A, sub-§2, as enacted by PL 1981, c.

578, is amended to read:

2. Notice of submerged vehicle to be given to department.
The owner of any motor vehicle which becomes submerged or
partially submerged in the waters of the State, shall
immediately, by the fastest means of communication, notify the
Commissioner of Inland Fisheries and Wildlife of the event and
the location of the vehicle.

The commissioner shall, upon receiving notice of a submerged or
partially submerged vehicle, notify the Chief of the State
Police, the Commissioner of Environmental Protection and any
municipality or public utility which regqulates the uses of the
waters as a source of public water supply pursuant to Title 22
38, sections 2641 2511 to 2648 2514.

Sec. 8. 22 MRSA §2602, as enacted by PL 1975, c. 751, §4, is

amended to read:
§2602. Fees for testing

The department shall charge the average cost of the analysis
for any examination, testing or analysis required under this

chapter and_ Title 38, chapter 32 and performed in the
departmental diagnostic laboratory. Such fees shall must be
recalculated and deposited according to section 562 568.

Sec. 9. 22 MRSA §2604, as enacted by PL 1975, c. 751, §4, is
repealed.
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Sec. 10. 22 MRSA §2604-A, as enacted by PL 1997, c. 45, §2,

is repealed.

Sec. 11. 22 MRSA §2606, as enacted by PL 1975, c. 751 §4, is
repealed.

Sec. 12. 22 MRSA §2608, as enacted by PL 1983, c. 837, §2, is

repealed.

Sec. 13. 22 MRSA §2611, as amended by PL 1977, c. 694, §364,

is further amended to read:
§2611. Drinking water rules

1. State primary drinking water rules. The commissioner
shall promuigate adopt and enforce primary drinking water
regulatiens-whieh rules that are necessary to protect the public
health and whieh-shalil that apply to all public water systems.
Sueh-regulations-shall-inelude These rules must:

A, Identifieation Include identification of contaminants
whieh that may have an adverse effect on the health of
persons;

B. Speeifies Specify for each contaminant either:

(1) A maximum contaminant level that is acceptable in
water for human consumption, 1if it is feasible to
ascertain the level of such contaminant in water in
public water systems; or

(2) One or more treatment techniques or methods whieh
that lead to a reduction of the level of such
contaminant sufficient to protect the public health, if
it is not feasible to ascertain the 1level of such
contaminant in water in the public water system; and

C. Criteria Include criteria and procedures to assure
ensure compliance with the 1levels or methods dJetermined
under paragraph B, including guality control and testing
procedures to insure ensure compliance with sueh those
levels or methods and to insure ensure proper operation and
maintenance of the system, and requirements as to the
minimum quality of water whieh that may be taken into the
system and the siting for new facilities.

Sueh-regulations-shall Rules adopted pursuant to this subsection
may not be mne less stringent than the most recent National
Primary Drinking Water Regulations in effect, as issued or
promulgated by the United States Environmental Protection Agency.
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Regulatiens Rules adopted under this subsection may be amended
from time to time, as necessary.

2. State secondary drinking water rules or guidelines. The
commissioner shall adopt secondary drinking water regulatioens
rules or guidelines whieh that are mnecessary to protect the
public welfare. Sueh-regulatiens These rules or guidelines may
apply to any contaminant in drinking water whieh that may
adversely affect the color, odor or appearance of the water and
consequently may cause a substantial number of persons to
discontinue wusing a public water system, or whieh that may
otherwise adversely affect the public welfare. Sueh-xregulatiesns
Thege rules or guidelines may vary according to geographic,
economic, technical or other relevant circumstances. Sueh
regulatiens These rules or guidelines shai} must reasonably
assure the protection of the public welfare and the supply of
aesthetically adequate drinking water; and eshai: must be based
upon the National Secondary Drinking Water Regulations
promulgated by the United States Environmental Protection Agency.
Regulatiers Rules or guidelines under this subsection may be
amended from time to time, as necessary.

Sec. 14. 22 MRSA §2612, as enacted by PL 1975, c. 751, §4, is

repealed.

Sec. 15. 22 MRSA §2612-A, as enacted by PL 1997, c. 705, §2,

is repealed.

Sec. 16. 22 MRSA §2613, as amended by PL 1997, c. 705, §§3 to

8, is repealed.

Sec. 17. 22 MRSA §2614, as amended by PL 1995, c. 622, §4¢, is
repealed.

Sec. 18. 22 MRSA §2615, as amended by PL 1995, c. 622, §§5

and 6, is repealed.

Sec. 19. 22 MRSA §2615-A, as enacted by PL 1999, c. 77, §1.

is repealed.

Sec. 20. 22 MRSA §2616, as enacted by PL 1975, c. 751, §4, is

repealed.

Sec. 21. 22 MRSA §2617, as corrected by RR 1993, c. 2, §13,

is repealed.

Sec. 22. 22 MRSA c. 601, sub-cc. II-A, III and IV, as amended, are

repealed.
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Sec. 23. 22 MRSA §2651-B, as enacted by PL 1983, c. 463, §2,

is amended to read:
§2651-B. Fluoridation

No public water system may add any fluoride to its water
supply without written approval of the department and the
Department of Environmental Protection.

Sec. 24. 22 MRSA c. 601, sub-cc. VI and VII, as amended, are

repealed.

Sec. 25. 30-A MRSA §2001, sub-§§14-B and 20-A are enacted to

read:

14— i inki i " i rinkin
water supplier'" means a public water supplier as defined by the
federal Safe Drinking Water Act that provides drinking water from
a rce w r pr ion ar

~-A r r ion rea, "Source water
r j " _mean n_ar h c ri r r W r t

a r W r intak r lic w r 1y well r a public

2463 and that information must be given to the municipality in
which the source water protection area is located.

Sec. 26. 30-A MRSA §3754, as amended by PL 1993, c. 173, §4,

is further amended to read:
§3754. Hearings

Municipal officers or county commissioners, as provided for
in section 3753, shall hold a public hearing before granting a
permit to establish, operate or maintain an automobile graveyard,
automobile recycling business or junkyard. They shall post a
notice of the hearing at least 7 and not more than 14 days before
the hearing in at least 2 public places in the municipality or
unorganized territory and publish a notice in one newspaper
having general circulation in the municipality or unorganized
territory in which the automobile graveyard, automobile recycling
business or junkyard is to be located. The municipal officers or
county commissioners shall give written notice of the application
to the Department of Transportation by mailing a copy of the
application at least 7 and not more than 14 days before the

hearing. The municipal officers or county commigsioners shall
i wri n i 1i ion ic w r lier
£ n u i T r utomobil in ines r
| within ] by W r by he noti
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m

n m

iv maili £ 1i i 1 7 an
r n 14 T he hearin

Sec. 27. 30-A MRSA §4211, sub-§3, B, as enacted by PL 1987,

c. 737, Pt. A, §2 and Pt. C, §106 and amended by PL 1989, c. 6;

c. 9,

read:

§2; and c. 104, Pt. C, §§8 and 10, is further amended to

B. No person may expand a structure using a subsurface
waste water disposal system until documentation is provided
to the municipal officers and a notice of the documentation
is recorded in the appropriate registry of deeds that, in
the event of a future malfunction of the system, the
disposal system can be replaced and enlarged to comply with
the rules adopted under Title 22, section 42, and any
municipal ordinances governing subsurface waste water
disposal systems. No requirement of these rules and
ordinances may be waived for an expanded structure.

(1) The department shall prescribe the form of the
notice to be recorded in the registry of deeds. The
notice shall must include a site plan showing:

(a) The exact location of the replacement system;
(b) The approximate location of lot lines; and
(c) The exact location of existing wells serving
the lot on which the replacement system will be
located and those located on abutting lots.

(2) The person seeking to expand a structure shall

send copies of the notice by certified mail, return
receipt requested, to all owners of abutting lots and

to a public drinking water supplier if the lot with the
r h i i X is within i r
w r pr i rea.

(3) After the notice required by this paragraph is
recorded, no abutting landowner may install a well on
that landowner's property in a location which would
prevent the installation of the replacement septic
system. The owner of the lot on which the replacement
system will be installed may not erect any structure on
the proposed site of the replacement system or conduct
any other activity which would prevent the use of the
designated site for the replacement system.

Sec. 28. 30-A MRSA §4352, sub-§8, as amended by PL 1997, c.

36, §1, is further amended to read:
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8. Conditional and contract rezoming. A zoning ordinance
may include provisions for conditional or contract zoning. All
rezoning under this subsection must:

A. Be consistent with the local growth management program
adopted under this chapter;

B. Establish rezoned areas that are consistent with the
existing and permitted uses within the original zones; and

C. Only include conditions and restrictions that relate to
the physical development or operation of the property.

The municipal reviewing authority shall conduct a public hearing
before any property is rezoned under this subsection. Notice of
this hearing must be posted in the municipal office at least 13
days before the public hearing. Notice must also be published at
least 2 times in a newspaper having general circulation in the
municipality. The date of the first publication must be at least
7 days before the hearing. Notice must also be sent to the owner
or owners of the property to be rezoned and to the owners of all
property abutting the property to be rezoned at the owners' last
known addresses. Notice also must be sent to a public drinking

water supplier if the area to be rezoned is within its source
water protection area., This notice must contain a copy of the

proposed conditions and restrictions with a map indicating the
property to be rezoned.

Sec. 29. 30-A MRSA §4352, sub-§9, JE is enacted to read:

E. Notice must be sent by regular mail to a public drinking
water i i T n ntains i r
w r _pr ion area.

Sec. 30. 30-A MRSA §4352, sub-§10, B, as amended by PL 1997,

c. 36, §3, is further amended to read:

B. For each parcel within the municipality that is in or
abutting the portion of the municipality affected by the
proposed amendment, the notice must be mailed by first class
mail at least 13 days before the public hearing to the last
known address of the person to whom property tax on each

parcel is assessed. Noti 1 n a 1i
drinking water supplier if the area to be rezoned is within
i r water i . The municipal officers

shall prepare and file with the municipal clerk a written
certificate indicating those persons to whom the notice was
mailed and at what addresses, when it was mailed, by whom it
was mailed and from what location it was mailed. This
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certificate constitutes prima facie evidence that notice was
sent to those persons named in the certificate. Notice is
not required under this paragraph for any type of zoning
ordinance adopted under the laws governing growth management
contained in chapter 187, subchapter II or the laws
governing shoreland zoning contained in Title 38, chapter 3,
subchapter I, article 2-B.

Sec. 31. 30-A MRSA §4358-A is enacted to read:
4358-A wate I ion ar

A municipali must notif 1i rinking w r supplier
if a proposed land use project:

1. Source water protection area. Is within its source

w r_pr tion area: and
Reviewed; abutters no§1f1gg Is reviewed by a municipal
reviewin hori n r f th review he municipality

notifies abutters.

Notice may be sent r lar mail and with th e advance
noti iremen fforded r

Sec. 32. 30-A MRSA §4403, sub-§3, A, as enacted by PL 1989,
c. 104, Pt. A, §45 and Pt. C, §10 and amended by c. 497, §5, is
further amended to read:

A. When an application is received, the municipal reviewing
authority shall give a dated receipt to the applicant and
shall notify by mail all abutting property owners of the
proposed subdivision, and the «clerk and the reviewing
authority of municipalities that abut or include any portion
of the subdivision, specifying the location of the proposed
subdivision and including a general description of the

project. The municipal rgy1§w1ng gg;horlgz shall notify by
mail i rinkin x 1i if ivision i
within its source water prgggggign area.

Sec. 33. 30-A MRSA §4452, sub-§5, §9B and C, as enacted by PL
1989, c. 104, Pt. A, §45 and Pt. C, §10, are amended to read:

B. Laws pertaining to public water supplies, Title 22 38
sections 2642 2512, 2647 2513 and 2648 2514
c. Local ordinances adopted pursuant to Title 22 38,

section 23642 2513;
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Sec. 34. 30-A MRSA §6006-B, sub-§1, §C, as repealed and
replaced by PL 1997, c. 705, §16, is amended to read:

C. For the purposes of this section, the term "public water
system" is the same as defined in Title 22 38, section 2601
2461, subsection 8 15 and '"community water system” and
“noncommunity water system" are the same as defined in Title

22 38, section 2660-B 2461, subsections 6 and 11,
respectively.

Sec. 35. 32 MRSA §4700-E, sub-§3, as enacted by PL 1991, c.
455, pPt, B, §1, is amended to read:

3. Department. "Department' means the Department of Human
Serviees Environmental Protection.

Sec. 36. 32 MRSA §4700-G, sub-§2, as amended by PL 1993, c.
25, §7 and PL 1995, c¢. 502, Pt. E, §32, is further amended to
read:

2. Membership. The commission consists of the Direeter-of
the-Division-of-Health- Engineer-ing -wi-thin -the -Departmernt-o£-Human

Serviees Commissioner of Environmental Protection or the
direekorls commissioner's designee; the Director of the Natural
Resources Information and Mapping Center or the director's
designee; the Commissioner of Transportation or the

commissioner's designee; and 4 public members, 3 of whom must be
well drillers. One well driller must be a geotechnical driller.

Sec. 37. 38 MRSA §548, last §, as enacted by PL 1993, c. 621,

§1, is amended to read:

For purposes of this section, "viable community public water
system" means a community water system as defined in Title 232 38,
section 2660-B 2461 that has not indicated an intent to
imminently cease providing water to that location.

Sec.38. 38 MRSA ¢.32 is enacted to read:

CHAPTER 32

PUBLIC WATER PLY PR I

SUBCHAPTER I

PROVI

Page 9-LR3901(1)
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A in hi ter nle ntex therwise
indicates., the following words have the following meanings.

Admini i i r " inistrati

h mmi in lic w T m_in iolation of
rim rinki w r les.

order" means an order issued by the commisgsioner pursuant to a
bilateral agreement between the commissioner and a public water
system in violation of state primary drinking water rules.

3. Administrative penalty. "Administrative penalty' means
a fine imposed by the commissioner against @ public water system
in violation of state primary drinking water rules,

Administrati i o "Administrati rem " means an
administrative compliance order, an administrative consent order
or an administrative penalty.

. il- o rder "Boil-w o rder" mean n rder

issued by the commissioner to protect the health of persons
con in W r from a public water h m e

con i h nic microorganisms.

W r m "Communi W m'' _means
a public water system that serves at least 15 service connections

used by year-round residents or regularly serves at least 25
ar-round residents.

7. Contaminant., “Contaminant" means any physical,
chemical, biological or radiglogical substance or matter in water.

8. Feasible. "Feasible" means capable of being done within
h X imi ion i hnol rmin

h mmissioner.

im n in ve "Maxim n inant level"
means the maximum concentration of a contaminant allowed under
the state primary drinking water rules in water supplied for
human consumption.

1 i rinki W, r R i . "National
Drinking Water Regulations'" mean he drinking water requlations
rom b h Administyr r h nit State
Environmental Protection Agency under the authority of the
federal Safe Drinking Water Act, Public Law 93-523 and its

amendments.
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11. Noncommunity water system. 'Noncommunity water system'
means a public water system that is not a community water

system, A noncommunity water system is either nontransient or
ransi £ WS,

A, A nontransient, noncommunity water system serves at
1 2 £ rsons for mon r _mor r _year
nd m incl ut is =n limi h fa r

in ri r offj ilding.

B. A transien ncommuni w r m r le 2
persons, but not necessarily the same persons, for at least
s r by in i imi
highw r n n m 1 olf
our rk or c¢ round. A b 1 W r_company is a
transient, noncommunity water system.

m form wri mplaij i £ vi ion
inki WS Qr

1 i o r " r r" mean h indivi 1l wh h
ir man m r ngibili r r i ision an
operation of a public water system or of a water treatment plant
or collection, treatment, storage or digtribution facility or
structur h £ stem._ Shift oper rs _or her
employees unde the supervision of the operator in the

rformance of ir i re n r rS.

b‘HH.

14, Political subdivision. "Political subdivision' means
any municipality., county, district or any portion or combination
of 2 or more thereof.

1 lic w o . "Public w by m'' _means any
licl r pri 1 wned m of pi r _oth nstructed
v n faciliti which water i
in x furnish r distri h lic for
human consumptio if such a system has at least 15 service
conpnections, _regularly rve n ver £ 1 t 2
individuals daily at least 60 days out of the year or bottles
water for sale. A publicly or privately owned system that only
an istri W r with r in r 1 ing it:
obtains all jits water from, but is not owned or operated by, a
lic w r : an n 11l w rb 1 water to
n r i " lic w r m," m " lic water
m" incl n 1 ion r m rage or
istri ion pi by her nstru n s ructure
or facilities under the control of the supplier of water and used
primarily in connection with such a system, and any collection or
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retreatmen or facilities not under th ontrol that ar
used primarily in connection with such a system. The system does
not include the portion of service pipe owned and maintained by a

u mer of 1 W r m

For purposes of this subsection, a connection to a_ system that
delivers water by a constructed conveyance other than a pipe is

A, The water is used exclusively for purposes other than
residential uses, For the purposes of this subsection., the
term "residential uses'" includes drinking, bathing, cogking
and other similar uses:; and

B The igsioner rmin h alternative water to
achieve the eguivalent 1level £ lic health rotection
provided by the applicable state primary drinking water rule
is provided for residential or similar uses: or

Th mmissi r rmin h he w rovi for

residential or similar uses is centrally treated or treated
i £ h vider - enti

r th r hiev h ival f pr ion

rovi 1i 1 rimar inking w r rule.

16 R i ring. "Roadsi ring" means any sprin
well or her w r_ diverted by pipes for the public to obtain
water by using c¢ontainers or other methods, including but not
limited to water bheing diverted and collected by a landowner by
tiles, pipes, catch basins, buildings or other appurtenances.

17. S rim drinki water rules. "Sta rimar

drinking water rules' means those rules adopted pursuant to Title
22, section 2611, subsection 1.

1 ier £ Te "Supplier f w r" mean an
person_ who controls, owns or generally manages a public water
system.

Violation. '"Violation' me i with
drinking water laws and rules regardless of whether that
noncompliance is intentional, negligent or otherwise.

20. Water treatment plant, "Water treatment plant" means
that portion of the public water system that is designed to alter
the physical, chemical, biological or radiological guality of the
water or to remove any contaminants.

§2462 c
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This chapter establishes a system designed to help ensure

lic health; llow th a municipaliti n bli
W r m i i ignifi ic w r ies an
strive for a higher degree of pr g;gg; on around source wa;g;
r T r 1i king w r 1i
allow th munici ities and w r m ursu
rsh r w h r i iviti r ignifican
public water supplies,
4 dministration
T rr his ¢ r h mmission :
n nter in reemen con r
cooperativ rrangemen under h rm n nditions a he
mmissi ider ropri with her £ r r
inter ci nicipaliti i institution
local health departments or other organizations or individuals:
2 Assi . Receive financial an echnical assistanc

from the Federal vernmen nd other public or private agencies;

3 Progr ici i Partici t in r rogran
¢cf the Federal Government, other §g§§§ . nterstate agencies or
other 13 i r _or iz n

4, Fiscal ntrol d ing. Establish equa
fiscal control nd countin rocedures O __ensur roper
disbursemen f a counting for fund

. Pr res. Ado nd implemen rocedures to
ensure compliance with this chapter and rules adopted pursuant to
it, including procedures for the monitoring and inspection of

ublic w T ms:
isi r 1 Advi r ul
agenci of the department's regulation n rde ad d under

hi h r: an

7. i e E 1i he Maine Drinking Water
Progr nsure mplian with thi r n h rules

adopted pursuant to it.

Except as otherwise specifically provided by law, _the
c issi m im n r m T re upon an
water ili i i it 35-a i 10z, that is
more stringent ghgn gg ir gg un dg the federal Sggg Drinking
W r A lation r 1 under that Ac
by _the Administrator gf the United States Environmental
Protection Agency, unless the particular standard, method or
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Maine Administrative Procedure Act and the rule specifies in

sci
ndard, method or pr r n h recise criteria for when

Th rtmen hall vel lan wi h vice nd
assistan of the D rtmen f Defe \' ran nd Emergenc
Man men Maine Emer M ment A n f th bli
water s m £ h for _emergen nditions an

situations that may endanger the public health or welfare by

ntaminati £ rinkin water. Th lan must include
potential sources of contaminants and situations or conditions
h 1 1 hem in th r £ 1i rinking water
techniques and methods to be used by public water systems to
T r imi h nger 1i h hereb
meth n im for analysi r in rin n mergen
ndition r si i lter r f w r avai 1
public water systems and methods of supplying drinking water to
consumers if a public water system can not supply drinking water.

2465. Inf ion ri W r_suppl n ination;:
inter ration

1. Informationr on private water supply contamination. The
department shall provide information and consultation to citizens
who:

A. Make reports of potential contamination of private water
supplies; and

B. R est information on ential roundwater

n ination r near th i rivate water suppl
2. Inter nc ration Th d rtmen shall
coordinate with the Department of Human Services to:

A, Ass h lic health implicati f report r
reguests made by citizens pursuant to subsection 1; and

B. Determine the appropriate response to those reports or
r es includin u n limited to, on-site

investigation, well water testing and groundwater monitoring.

C rati wi heal £i Th artment
nd the D rtme of Human rvi t h xtent feasible
shall notify and utilize the services of local health officers in
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1 i n v in information relatin 1l or

potential groundwater contamination.

24 R i ri

A r i ring is n lic water m_if th wner
of h r i ri n 1 har or t
donations, fees or money for the water or for testing or
maintenance of the water and does not post signs or construct
other structures that invite persons to use the spring.

467 : 1in Xam3i ion Wi o

An ch h W r from r her han a
public water system and uses that water for drinking or culinary
r m mi 1 h w r h rtmen £
H n rvi lysi 1 n rin h hool
Th 1 h 1 m mi t th
department, If a water sample violates the state primary
drinking water rules. the department must issue an order
prohibiting. the use of the water for drinking or culinary
urposes b he hool. This order remains in force until the
water nform h yrimar rinking water rules.

Viglation of this section., on conviction, is punishable by a
fine of not more n $500.

SUBCHAPTER 11

SAFE DRINKING WATER

§2471. Approval of construction or alteration: training:
in ion: r ion recor
1 ' o i r_alteration of 1i o tems New
construction, additions or alterations involving the source,
treatment or storage of water in any public water system may not
be commenced wuntil the plans and specifications have been
submitted to and approved by the department.

A. The commissioner may exempt from submission and approval
h nstruction itions or al ions if it will have
n £ n lic heal r welfar

B Th rtment mu nsul with i rsons
Planning or operating a public water system as to the most
appropriate source of supply and the best methods of

ri i ri Th rtmen nsider n
existi hr i he vicini f th r ur £
supply when reviewing whether to approve a new source of
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2 ion i n i b o Th
men h monitor ration main n £ n
public water system in the State. This monitoring must include

11 spec £ ration and maintenan h m ffect h

1i W nt m rul
relatin ration and maintenan £ lic w r tem

r i W n h ion ic health
which may apply to all aspects of operation and maintenance that
may affect the quality of water supplied tgo the public, including
feasible purification methods, eguipment and _systems. The

d rtment m requir rul n ublic w r m submi

w r 1 for analysi n by i ften

n 0 _ensur h ublic health. R r £ ration and

maintenan i w r m m k n_forms
rov r ifi tmen Th mus

submitted to the department at the times and in the manner as the
department directs. The supplier of water shall promptly comply
with all departmental directions.

ion An i r em i

the commigssioner, upon presenting appropriate credentials and a
written notice of the authority to inspect, signed by the
commissioner, is authorized to enter any part of a public water
system to determine whether that supplier is complying with this
h r__an n mental rules or r i nder thi
chapter., The inspection may include any portion of a public water
system, including the sources of supply. treatment facilities and
materials, pumping facilities, distribution an stor
facilities, records. files and reports on operation. _The
inspection may also include the testing of any portion of a

ublic w r m f ing w 1i including raw and
processed water, and the taking of any samples necessary to
ensure compliance with this chapter and the rules, regulations or
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i x i h r., Each in ion m k lace

1 1 mpl with r e _promptness.
Th 1i r ly notifi 1 £ the
in i
4 i Ti i Th issi m rder
public water gsupplier to carry out an engineering study of the
W r ion of m, i
is requir identif ntial thr h lic health
and remedi h will rem h hr Th 'y f thi
study is to ascertain the best methods of complying with this
hapter men r T rtm m rder 1i
W x implemen h ion £f th
study requi gg ;Q protect ; e public ggl;h Pr;g to issuing any
r n n r rovide
wri n n i h ic w m _an i¢c noti in
new r i ion i h T h 13
w r m__an rovid h rtuni for ublic hearing on
h r rder
5. Cross connections. The department may adopt and enforce
rul verni h nn i £ ic w r m n
ipe ili r X res th r istr e
w h n lyz for mplian n_n compl
with th imar inking w r rules, or any connection
h m intr n ination in h m, in order

. Trainin Th epartmen m rovi trainin in
i nd mai n 1i w r tems, technigues
a meth £ in n n i of water, and __the
r iremen hi h r r for s lier
of water and oper r n mpl £ blic water ems.
247 i
1 ri ission i horized nsure
h 11 new ni w r m n new nontransient
n mmun i m mm i rati T r 1
monstyr h 1. m ri in ial i for h
r r nki r rul (o] in
eff n th e of mmencement of ration
2 R i Th mmissioner rul
hi n Rul r h i X
routin hpnical rul fin in itl by 1
subch r IT1-A
247 Vari x ion
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1 ri . Th mmissioner m rant on or _mor

variances from an applicable state primary drinking water rule to
i W r i i wi r in an
nr nable risk h 1i l1th and if:
A B £ har risti f th w_w source
x ilab m m i r
xcee n or more of the maximum contaminant levels
i i ion £ h hnol reatmen

techniques or other means: or
B, When a specified treatment technique for a_ contaminant

ir rimar rinking w r
m monstra o th mmissi r' tisf ion that
h r m ni i n requir r ct he

i h he W W r source.
Prior rantin varian h mmissioner shall provi n
opportunity for public hearing pursuant to the Maine
Administrati Pr re A he pr ed varian Varian
ma conditioned on monitorin in nalyzin by ther
reguirem r h r ion h lic _health
varian ran nder aragraph A m incl mplian
schedule under which the public water system will meet each
maximum contaminant level for which a variance is granted as
ex itiousl is feasibl

A variance may bhe issued to a system on the condition that the

system install the best technology, tr gg; ent _techniques or other
mean h r vailabl kin in onsideration
rdi nji Environmental T ion A
n se n_an ev tion isfactor h mmis ioner
at _indi h lternativ r of water are not
r nabl vailable h tem
11 ri Th mmissioner m rant a
varian for mpliance with a requirem ifying a maximum
n inant 1 1 T reatmen hni in in tat
rimar rinking w rule lic water m rvin 3
or fewer persons. With the Qpprgygl of the Adminjistrator of the
United States Environmental Protection Agency, the commissioner
m n varian nder thi ion ublic water
system serving more than 3,300 persons but fewer than 10,000
persons.,
Th mmissioner shall r for ian rante
under thi ub ion Rules ed r n his subsection
r ine techni r fin in Titl h r_ 37
h I1-a
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retai r h istill water from ublic wa
stem an 1 W n th remi j xem from e
rimar rinkin r :

A, The distiller muﬁt bﬁ,_;_ﬁ22£LQQ~_§£BE§ll¥__b¥~—L—E

Departmen Agricul F nd Rural R n
B. A riological 1 f the distilled water must be
mi D r n n vi r
month he r 1 forw h rtment. If
h istiller h ne- r hi r £ 1i m ri
c ination he d rtment m r frequenc f
lin 1 r.
Ex i Th mmissioner m ran n r more
exemptions from an applicable state primary drinking water rule
a lic w by m if:
A. Th mption will n r 1t in an un nable risk
h lic health:
B h lic water s m_1i nabl mply with th
rule or to implement measures to develop an alternative
r f w r du mpelling £ r which m
include nomic £ or ch ualifi ion h ublic
water em rvi di van d community. For
r £f thi raph, "di v mmunity" mean
h servi r £ 1i w r m h meet
£f ili riteri lish h artmen fter

public review and comment;

C. Th lic w r tem was in eration on the earli
ff i nder pr n r ior law of th ntaminant
level or tr ment technique requirement; an
Man men r r rin han n_n reasonab
a will resu in mpli with thi hapter or
if mpli t hiev im v h 13 £
h rinking w r.
Prior i m ion £ h for mplian with
i 1 2atmen hni iremen n for
implem ion m issioner hall
rovi oti n tuni f lic hearin r n h
gglrgmengg of the Maine Qm nigtrative Prgggﬁggg Act. Each
X m 1 con m estin
a i I _regquiremen r r ion of the
lic h h must incl mpli hedul includin
remen £ rogr m by vel n rnative
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f w r 1 under which th lic w r system will
h ntaminant level r which an mption i ran
itiously as is f ible.

5. Exemption criteria. An exemption described in
ion 4 m n ran unl :

A. The ubli W r em can n me he andar

witho ital improvements h n n e ompl

within the period of the exemption:

B. In the case of a public water system that needs
financial i n for h n r improvements he
system has entered into an agreement to obtain such
financial assistance or assistance pursuant to the safe
drinking water revolving lgoan fun lish nder Title
30-A, section -B or any other f ral or s rogram

that is reasonably likely to be available within the period
of the exemption; or

C. Th ublic water sys ha nter in n _enforceable
ggmgemgng to become part gf a _regional public water system

and he gsystem is taking practicable steps to meet the
S n r .

. Ex ion; xtended. The exemption described in

subsection 4 is effective for up to one year after the date of

the issuance of the exemption.

A, The final date for compliance provided in any schedule
in_an exemption may be extended for a period not to exceed 3
years after the date of the issuance of the exemption.

B. In the case of a system that dJdoes not serve more than

3,300 people and that gg s flngnglgl gs51§§g ce for the
necessary_ improvements be renewed
for itional 2- r r' m n exceed a

otal of ition ar if th m lish h
it i kin 11 pr i le s m he r irements

established in the exemption.

A publi W r m may_ n r iv n exemption wun
ion if h m_w ran variance nder

subsection 2.

2474. TImmi h r lic heal
1 rmination of imminent hazar An imminent hazard is
considered to exist when there is a violation of the state
primary dripking water rules or when, in the judgment of the
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mmissioner ndition i in a public water system or
water supply that will cause a violation and result in a serious
risk to public health.

Elimination of imminent hazar In order to eliminate
an imminent hazard, the commissioner may, without a prior
hearing, issue an emergency order requiring the supplier of water
to immediately take such action as is required _under the

circumstances to protect the public health, Actions required
nder the emergen rder m incl :

A. Th rohibition of tran r ion le istribution or

supplying of water:;

B. The feasible repair, installation or operation of
purification equipment or methods;

C. The notification of all potential users of the system,
including travelers, of the nature, extent and possible
health effects of the imminent hazard and precautions to be
taken by users; or

D. Th in mplin I her nalytical operations
required to determine the nature, extent, duratio or

termination of the imminent hazard,

A copy of the emergency order must be served in the same manner
as the service of notice of the commencement of a civil action in
Superior Court. An emergency order issued by the commissioner is
effective immediately and is binding for no more than 90 days
unless sooner revoked reviewed he 4 rtmen t a public
hearing or modified or rescinded by Superior Court. At the
written request of the supplier of water, a public hearing must
be _held on the emergency order within 15 days of receipt of a
request.

3. Boil-—water order. A boil-water order may immediately
require the supplier of water to complete public notification of
the threat to public health pursuant to section 2475.

A boil-water order may be issued when, in the judgment of the
commissioner, a threat to the public health may exist from the

resen £ nic microorganisms in lic w r s m.
A boil-water order may be issued without a prior public hearing

and served on the supplier of water by personal service,
certified mail or by any other method if receipt is acknowledged
by the supplier of water., At the written request of a supplier
of water, a public hearing must be held on the boil-water order
within 15 days of the receipt of the request.
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2475. Notifi ion of non 1i r 1 r ncies q

users

1 Notificati A lic w T stem shall notif h
public of the nature and extent of possible health effects as
n

on racti 1 b n later h im eriod

established under subsection 4, if the system

joe

A, 1Is in mplian with rimar rinking w
rule:;

L

B. Fails to perform monitoring, testing or analyzing or
fails to provide 1 r ir epartmental rul

C. Is subject to a variance or an exemption granted under
section 2473:; or

D. Is not in compliance with the terms of a variance or an
exemption granted under section 2473,

Public notification under thig section must be provided
concurrentl em' local lth ficer nd t h
department. When required by law, the department shall forward a
copy of the notification to the Administrator of the United
States Environmental Protection Agency, The department may
require notification to a public water system's individual
customers by mail delivery or by hand delivery within a
reasonable time, but not earlier than required under federal laws.

2. Certain uses of notification prohibited. Notification
received pursuant to this section or information obtained by the
exploitation of that notification may not be used against any

rson _or tem providing notification i n iminal case

except for prosecutions for perjury or giving a false statement.

3. Form of notification. In addition to the notification
required under subsection 1, a public water system must provide
required under subsection 1 in accordance with this subsection.
A public water system that provides notification via newspaper or
media may voluntarily provide notification to its customers via
mail or hand delivery. Notification must be provided:

A. T il new er r h mmuni ion media
covering the territory served by the system: or

B. When th rritor v lic w by em i
no ver a ily new er or mmuni ions medi r
when a public water gsystem is a nontransient, noncommunity
system, directly to its customer ia hand delivery or
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lcul r h he ¢ mer within h rritor
served by the system.
Timin n ifi i A lic water em shall
notifi ion 1 1
A, When a boil-water or Qgr is properly issued to a public
W r em under n 2474 ion within 24
hours:
B, When a violation o maxim n inant level does not
r 1t in an risk ic h h, when reatmen
technique is regulrgd or when a schggg;g 5 contained within
rian r an exemption, wi in 14
C. When violation of maximum con inan vel resul
in an acute risk to public health, within 72 hours of the
ntifi ion of violation;
D For minor monitorin iolation efin b he
ommissioner rul 1 n nnuall
E. F i i i i r h minor
monitoring vi ion within £f the identifi ion
of violation an le n nnually:
F. For ongoing _violations, once notification for a
violation under thi tion h n_provi notification
by mail i han liver 1 n every 3
months for as long as the violation continues.
. ing. Th mmission 1 rules
lishi h r r for the provision _of public
notification as required to comply with state and federal laws.
Rul adopted r n thi ion r utin chnical
rul £i in Titl h r 37 r IT1-A,
2476. nfiden I r
1 I t o Each mmuni w r
system shall prepare and provide to each customer of the system a
n r confiden r r n nnually. This r T
must include, but is not limited to:
A rinking w ial n ination
sSources;:
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B The 1 1l  of cted r 1 d n inant n

de nr 1 n inan for which moni in i
reqguir h rtm :

C. The health risks associated with detected contaminants:
D. h nd noti £ lic _in in r wal of

variances or exemptions:

E. The nature of applicable compliance viglations,
including remedial action; and

F. A itional information rom mmunit
water system and the United States Environmental Protection
Agency's safe drinking water hotline.

2 Re n Each mmun i W em

hall provi n nfidence

repor ign ifi ion th r rt i cur n
w iver h r m

i

3. Delivery to customers. Each community water system
shall mail a copy of the consumer confidence report to each
customer of the system. The Governor may waive the mailing
requirement for community water systems serving fewer than 10,000
persons and require those sgystems to publish the consumer
confidence report in a newspaper of gemeral circulation to inform
customers that the report will not be mailed and to make the
report available upon _request. If the Governor waives the
mailing requirement for systems serving fewer than 10,000

erson ni W T m rvi r fewer rsons

have the option of posting the consumer confidence report in an
appropria ublic location.

ach mmuni w r m rvin r _mor rson hall
1 i urren r's r rt 1i cc ible site
on the Internet.

4. Rulemaking. The commissioner sghall adopt rules
establishing the requirements for the form, content and delivery
of consumer confidence reports under this section. Rules adopted
pursuant to this subsection are routine technical rules as
defined in Title 5, chapter 375, subchapter II-A.

§2477. Prohibited acts

The following acts are prohibited:

1. Failure to comply with section 2475 or dissemination of
certain misleading information. Failure by a_ supplier of water
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ly with r iremen £ ion 247 by i mination

by a supplier of any false or misleading information about
remedial ion i ndertaken t hieve mplianc with
e imar rinking water rules;
2. Failur wi i b o

ecti 2471, 247 2474 or Ti 22 i 2611 Failur
b lier f w r mply with rul for w r
ualit monitorin maintenan eration r rtin nd
corr ive i suan ion 47 47 474

Title 22 ection 2611; and

3. Refusal to allow entry pursuant to section_ 2471. The
refusal of a_supplier of water to allow entry and inspection of
establishments, facilities or other property pursuant to section
2471.

2478. Penalties r di
1 Vi i f ion 2477 2534 A rson _th
igl i 117 2 mmi ivi i ion for which
a n n X m i h
operati 5 iolati : 77 .
separate violation. The District r r th rior urt has
jurisdiction r violation £ i 2477 or 4

2. Injunctive relief, The comm1551oner may gommence oOr
cause to be instituted a civil action the Superior Court
either Kennebec County or gf the ggug;y in which the prlnglgal

lace of in f th lier of w r is 1 convic
and punish a person under §ub§ggt19n 1, ;g seek injunctive relief
o _pr nt the wvi ion of an rul rsuan o thi
chapter r nt the viol f an rder issued pursuant to
s ion 2471, 247 r 2474 r ir ic water stem
or supplier of water to take g;hgr action necessary_ to protect
h ubli heal with r_ wi ior rder from the

mmissioner Qr departmen

Administrative r i T issioner m ek an
impose administrative remedies as provided in subchapter III for
a violation of state drinking water laws and rules.

SUBCHAPTER IIX

SAFE DRINKING WATER ADMINISTRATIVE ENFORCEMENT
2481 ral au rization
In a rda with the oc lin in ion 2482
mmissioner ma impos n r __mor £ e inistrativ
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remedies provided in this subchapter when a violation of this

ch r or rule o) rsuant t hi h r_occurs or if
the commissioner etermines hat dministrati remedies
n r n r i nsur mplian with e

drinking water laws and rules.

2482. Administrati ) o0
1 Noti £f n i . B herwi rovided
in this subchapter, the commissioner shall issue a notice of
noncompliance lic w T m_within fter th

commissioner has determined that the public water system has

committed a violation. The notice of noncompliance must contain
the following information:

A. Identification of the violation:

B. A mplian line: an
C. The possible consequences of noncompliance if the
requirements of the notice are not met by the specified date.
2. Administrati nsen rder. If the public water
system h fail rr he violation ifi in_th
notice of noncompliance by the date specified in the noticel the
commissioner an h ublic water system shall mak od _faith
effort to agree upon a settlement and, if agreement is @ghgd,

the commissioner shall iss an_administrative consent order. An

administrative consent order may not be changed without written
consent by all parties to the agreement. An administrative

consent order m incl u i n limi mplian

schedules and milestones, If the public water system and the
commissioner fail to reach an agreement, the commissioner may
issue an_ administrative compliance order under subsection 3 or
may refer the cas he A n ral for relief nder

section 2478.

3. Administrative c¢ 1i e rder. If the public water
system and the commissioner fail to reach an agreement under
b i 2 h mmission m i n ipistrativ
compliance order to _the public water system to correct the
violation in a manner and within a time frame that the
commissioner determines appropriate. he administrative

compliance order must contain a schedule ;hg; the public water
system must follow to bring it into compliance. An

inistrativ mplian rder m in ministrative
penalty that takes effect as early as the day that the parties
ceased negotiating in good faith under subsection 2, The
administrative compliance order must specify an administrative
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nal h ak £ff if th ublic w r system fail to

comply with the administrative compliance order.

4. Administrativ nalty. If th lic w r em_an

the commissioner fail to r h an reemen nder ction 2
the commissioner may impose an administrative penalty that takes
effect as early as the day that the parties ceased negotiating in
good faith under subsection 2. If the public water system fails
to comply with an administrative compliance order by the deadline
in the compliance schedule, an administrative penalty may be
assessed. A _notice of penalty assessment may be issued in
conjunction with or separate from an administrative compliance
order, and must containg

A, Identification of the violation for which it is issued:

B. A citation of the law, rule or order being violated:

C. The amount of the penalty:

D. Notice of the right to an adjudicatory hearing pursuant
to the Maine Administrative Procedure Act; and

E. The procedure for paving the penalty.

§2483. Provisions governing administrative penalties

Administrative penalties imposed under this subchapter are
governed by this section,

1. Maximum nalty. An inistrativ nal m not b
reater han 7 for h violation X h for ublic
water systems serving more than 10,000 people, an administrative
penalty may not be less than $1 for h violation Each da
that a violation remains uncorrected may be counted as a separate
viplation.

2 hedul £ nalti The commissioner shall adopt
routine technical rules in accordance with Title 5, chapter 375,
subch T I1-2 lishin £ ministrativ

n ies. F r h m be nsider in re n
limited to:

A. The nature and duration of the violation:

B. The level of assessment necessary to ensure immediate
and continued compliance:

C. Whether steps were taken by the public water system to
prevent the vioclation:
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D. Whether wer ken h lic w stem t

remedi r miti r 1ti from th iolation:
E Whether h lic w r m h histor f
viglations:
F The financial ndition of th ublic w r m;
G. Whether or n complian is 1 1 h mmittin
the violation:
H D rren future noncompliance:; an
I Th inter £ th lic.
P 1 Administrati nalti mus be
withi i noti inistrati
nal i withi h 1 cigion.
Th issi i inj j i ecel
into the Public¢ Drinking Water Fund established in section 2535,
4. Enforcement. Further prosecution of a person who fails
t he full nalty im 4a rsuan hi h r must be
referred to the Attorney General for appropriate action. A
person who fails to pay the full penalty imposed pursuant to this
chapter is liable for all fines and penalties allowed under this
subchapter and all costs, interest and fees incurred by the

State, including attorney's fees.
2484 A 1

A 1 of i horized under thi ion is governed

by the following.

l. Due process gemerally. The commissioner shall comply
with the Maine Administrative Procedure Act when imposing
administrative penalties and issuing administrative compliance

rders. A lic w in whi n inistrative

n i r n mini i mpli rder i

issued has a right to a hearing as provided under the Maine

Admini iv Act. isi ri officer

is a final agency action subject to review in the Superior Court,
vi i i h 7 VII.

lties. A lic w r m 3 s
from th istrativ nal i i i i
e full n £il r for
hearing with the commissioner. If the public water system waives

the righ or fails to r est a hearing within 30 4 he

n
oy
4
ial
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ini i 1 is consider fi I r for a
hearing is filed within the 30 days, the following provisions
apply.

A, Violations or penalties do not accrue from the date that
he public w r m file he r by hearin o)
th he h i ficer r ision

B. Notwithstanding paragraph A, if the hearing officer

finds that the appeal is frivolous, the violatioms or
enalti cr hrough h riod.

C. If an administrative hearing is held and a penalty is
ion £ h hearin h enal
m fin fter th isi

4 E i

Notwithstanding section 2482, if a violation poses a serioQus
risk to public health, the commissioner may issue an
administrative compliance order immediately without having issued
a notice of noncompliance or having attempted to negotiate an
administrative consent order.

248 1

The commissioner shall adopt rules establishing procedures
regarding notice and the issuance, amendment and withdrawal of

inistrati mpli r inistrati consen

orders.,

The mmissioner m rul e lishing a permittin
process for public water systems. Rules adopted pursuant to this
section are major substantive rules as defined in Title 5,

h er 375 h er II-A

SUBCHAPTER IV
L PE R
24 finiti

A in i h C ntex herwise
indicat h llowi WO hav he following meanings.

1. _Board. "Board' means the Board of Licensure of Water
Tr ment Plan r T lis i ion 2494.

2. License. "License'" means a license issued by the Board
of Licensure of Water Treatment Plant Operators stating that the
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licant h m h requiremen for th cifi erator

operation of em_or r o_pr lic _health

r wi vi f h rtmen hall

ligsh th riteri n nditions for th 1 ifi ion of

lic water ms . water treatment plants, collection

faciliti r men faciliti r facilities nd
str ur h r rt of th m

The commigsioner, with the advice of the hoard, may

It is unlawful for an rson rform the duties of an
r r s ined in ion 2461 ion 1 withou
bein licen nder hi h r t rovided
section 2501.

2494 ' o f Licensur £fH r Tr P rators

The Boar f Licensur fW r Tr m Plan rator
ish withi h rtmen r Titl s ion
12004-A i 46.

1 ip: neral ifi i h r nsi

of 7 memhers appointed by the Governor as follows: 3 water

s em r w r T men o r h in iff ren
£ 13 fr €] 3 . £ 13
mem bgr who is a rgg;s;g red prgigﬁ&;Qné__JiA;Lnﬂii_ﬁ_ElgiﬂﬂLluL—é

water utility: one person who is an ggggggg; the field of

water 1 T rvice: n rson _who W r utili

man ment repr n ive:; and on n_from the d rtment
mmissi rm mim
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2. Terms. Except as_ provided in this subsection. each

member h i oin T - T rm. The
a intee from rtmen serve h r of the

vernor h issi r m o mm h Vernor an
tim h h inte from h rtmen replaced.
v nci £il intm f th vernor for 1

ir: by Member f th r hall elect from
n he member hair he fir m ing of h year.
Mem hall from n he member retary wh

r nsibl for maintainin r T n rovidin
administrative support.

4 £ i Meetin £ th rd m be called
by the chair or by the chair at the regquest of any 2 other
mem r i h

5 £ ings. A majority of the members of the
board constitutes a quorum for the purpose of conducting the
business of the bhoard and exercising all the powers of the
board. A wv £ majori f member r nt j fficien
for all actions of the board.

6 Power i The power n i of the board

are as follows.
Th r hall license person rve_as rators.

B. T ign and b n xamination

each year to examine candidates for licensure.

C. The board may enter into contracts to carry out its
by nsibiliti nder this ction.

7. Fund. The Board Q Li gggg re of Water Treatment Plant
T Fun r ion he "fund.," is

ghllghgd and is governed by the following provisionsg.

A, All money collected by the board in the form of
appli ion f rein men nd r wal £ expen
reimbursements ordered by the board or payment for services
h repr ion istri ion of i £ board
cisi n h in r for iliti mus
i with the Tr rer f in separa
known r £ icensur f W
Tr ment Pl r rs Fund.

B. The board may use the fund to defray the reasonable

incurr rd in rryin i i
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C. Ex specifi in thi ragraph n nt within
the fun h is n expend h n fi 1 ar
does not lapse but is carried forward to be expended by the
board in carrying out its duties in succeeding fiscal
years. Upon certification of the board that certain amounts

in the fund are not required by the board, the Treasurer of
St hall transfer th un neral nd.

8., Records. The board shall keep all records and minutes

necessary to the ordinary dispatch of its functions. The board
hall k reqi r f 1i r icensur n

register of all licensees.

R rts. N 1 r than A £ h ar he
shall mi h mmissi T £_ 3
transactions in the preceding fiscal year ending June 30th and
shall transmit to the commissioner a complete statement of all
the receipts and expenditures of the board attested to by
affidavits of the board's chair and secretary.

10. ff Th mmissi r h xten ossible and
re nabl hall mak available to the board any staff,
facilities, equipment, supplies, information and other assistance
the board may reasonably regquire to carry out its activities,
The commigsioner may also appoint, subject to the Civil Service
Law he em n rr hi ion. An
person so employed must be located in the department and under
the administrative and supervisory direction of the commissioner.

. i f T Mem f h r re
entitled to reimbursement for expenses only, pursuant to Title 5,
section 12004-A, subsection 46,

495. Li
Th rd m issue biennial licenses individuals t c
r r icen m indi h 1 ifi ion vel
of the systems or parts of s em h h individual is

qualified to operate.

The commissioner may file a complaint with the
Administrative Court to revoke the license of an operator when
h mmission rmin h rh i frau
or deception; that the operator has been negligent in_ that
reasonable care or judgment or the application of the operator's
knowledge or ability was not used in the performance of duties:
or that the operator is incompetent or unable to perform duties

properly.
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Thi ch r_m n b nstru f L even he
r ice f an her 1 lly r ni rof ion.

When the unexpired term of license of an applicant is or
will be more than one year at the time of licensure, the

mmi ner m r h lican n additional fee
not to exceed 1/2 the biennial license fee.

24 Renew:
All licenses expire on December 31st of each biennial period
nd m renewe r 2-year ri with further examination
n men f h r r renewal £ rth in h
by A rson wh i renew a licen within the 6-month
grace period following the expiration date must take and pass an

examination to renew that license.

The board shall notify a person registered under this
subchapter of the date of expiration of that person's license and
the fee reguired for its renewal for a 2-year period. The notice
must be mailed to the person's last known address at least 30
days in advance of the expiration date of that person's license.

2497 Li from outsi e

The board, upon application for licensure, may issue _a
license without examination in a comparable classification to any
person who holds a license in any state, territory or possession
of the United States or any country if the requirements for
licensure of operators under which the person's license was
issued do not conflict with this chapter an in the inion of

the board, are of a standard not lower than that specified by
rule t nder this subch er.

2498. Licen from owner of rticular s

Licenses may be issued without examination to the person or
persons certified by the governing body or owner to have been in
direct responsible charge of a water treatment plant or a_ water
distribution or public water system between October 1, 1966 and
October 1, 1969. A license issued under this section is wvalid

only for that particular classification level of treatment plant
or s m.

2499 Rul
The board, in accordance with any other appropriate state
law al rul nec ar rr he i n £f thi
ubch r. The rules must include, but are not 1limited to,
provisions establishing requirements for licensure and procedures
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for examination of candidates and other provisions necessary for

th inigtration of this s hapter.
§2§QQ, Fees

The application fees, biennial renewal fees and
reingtatement fees must be established by the board by rule and

must be based upon different classifications of public water
systems and w r treatmen lan n he 1 1 f com ne

to_operate various water systems, The application fee may not
X h i ial W £ m n XC 0.
Appli ion £ re nonrefun le.

2501 Licensure; rar nditi 1l waiver

If a supplier of water loses its licensed o¢perator, it must
secure a new licensed operator or enter into a contractual
agreement with 1i r r of ifi ion unti

new rator h en empl for the supplier of water.

he board m in the even f exten i ircumstances
issue a waiver of the licensure requirements for a period not
exceeding 13 months, In granting the waiver, the board may
im m ition r r iremen necessary in its
ju n o _pr 1i ealth and inter .

§2502. Violations

1. Violation. Any person violating any provision of this
subchapter or the rules and regulations adopted under this
subch r mmi ivil violation for which forfeiture of
n more than $500 m be jud . Each d f operation in
violation of this subchapter or any rules and regulations adopted
under this subchapter constitutes a separate violation.

2. Inj ive relief. The commissioner may commence or
caus be insti a civil action in th uperior urt under
subsection 1 to seek injunctive relief to prevent the violation
of this subchapter, to prevent the violation of any rule issued

r n hi ter or r i lic w r s m
water treatment plant or supplier of water to take other action
nec ar o mply with thi ubch r. with without a prior

order from the commissioner or department.

In addition to the county in which the principal place of
business of the public water system, water treatment plant or
supplier of water is located, the action may be instituted in the
Superior Court of Kennebec County.

SUBCHAPTER V
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PUBLIC WATER SUPPLIES

Article 1
Municipal Regulations
2511. Public w b o defin

As used in this h r nl h ntext herwise
indicates, "public water source" means any natural or artificial
impoundment, pond or lake or groundwater aquifer whose waters are
transported or delivered by a_ public water system, When the
in £ i w r 1 i n 1 of an
impoundment, pond or lake, the source of that public water supply
is considered to be the impoundment, pond or lake itself.

2512. Municipal r lation authorized: nal
1. Municipal regulations authorized. The municipal

officers of each municipality. after notice and public hearing,
may adopt regulations governing the surface uses of public water

our rtion hereof or land overlyin roundw T ifer
and their recharge areas used as public water sources that are
located within that municipality in order to protect their
quality and the health, safety and welfare of persons dependent
upon those sources.

A le 1 da rior (o) ublic hearings held under this
section, notice of the hearing must be published in a newspaper

of general circulation in the county in which the municipality is

i ified mail to each owner of Jland
bordering the public water source within that municipality.
Regulations adopted pursuant to this section become void one year

fter the f a i nl ner ified v f the
legislative body of the municipality.

2. Penalty. Whoever willfully violates any regulation
established under the authority of this section must, upon
conviction, be penalized in accordance with Title 30-A, section
4452,
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A w r ilit municipali n h men are
authorized to_ take reasonable steps to protect a public water
r from lution nsi nt with section 2462

1. Right of entry for water utility. Fmployees or agents
of a water utility may enter upon land within 1,000 feet of a

i W x r r n u for mmercial by
industrial purposes having a facility., structure or system
draining into or suspected of flowing or seeping into a public
water source and _inspect the facility, structure or system,
including any building or structure on that Jland. Entry onto

ropert nder thi ion is n r s . Th W (o}

entry and inspection may be exercised only after the water
the landowner for the ingpection.

Righ £ for o n X —-Qwn W, b o
utility. Employees or agents of the department or of a
consumer-owned water utility as defined in Title 35-A, section
6101 ma nter an rope X le hour r nter n
building with the consent of the owner, occupant or agent to
inspect a_ wastewater disposal system draining into or suspected
of flowing or seeping into a public water source. Entry onto
r r nd hi cti is n T An empl or
agent. of rtmen r a n £-own ili m eek an
administrative inspection warrant pursuant to the Maine Rules of
Civil Procedure, Rule B80E to carry out the purposes o¢f this
subsection.

3. Remedy. In addition to rights granted to municipal
fficer nd i -A tion 34 n 1 x
health inspector or officer may order the owner of any facility,
structure or system flowing or seeping into and contaminating a
public water source to remedy the situation if the contamination
may r in risk h lic h h. T rder m be
served in writing and state a time limit for compliance. An
r m r i ion i o) congidered _an
djudi r i within h m in of h Main
Administrative Procedure Act. Any person aggrieved by an order
may_ appeal to the Superior Court within 30 days.

4 rt—-order r i The w r ili municipali
or department m ition th erior upon failure of the
person named in an order served under subsection 3 to comply with

hat order Th r fter hearin m order th ropri

measures be taken,

[t e
=]

R rder Wi r i r—own
i If h ici officer fail t n
malfunctioning w water di 1 uni nder Ti -A, B ion
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3428 and have notifi umer-own W r utili define
in Titl - ion 6101 in writin £ ir failur o
h n L -OW, W r ili m h ri £
municipal officers under Title 30-A, section 3428, except that it
m not a ecial tax under Ti -A ion 342
ion 4 ragra B.

£ law hi i m ru
to limit in any w n ri n cial or her law grantin
w by ili r munici i reater ntrols for prot
its public water sour han th T in thi tion,

Pr ion i 1iC W 1

A w T ili r municipalit i horize fter
consultation with the Commigsioner of Inland Fisheries and
1i rtm n h rtm i n
after n i 1i hearin in h ffec wn, o)
esign i w r or marker n the i n_area
lak by from whi water i n wi radiu
commencin i in intake. radi m n xceed 400
feet withi h by rson m r Qor moor boa
or carry on ice fishing or carry on any other activity designated
by the water wutility or municipality when that restriction is
necessary to comply with state primary or secondary drinking
water rules, adopted pur §ggg§ to Title 22, section 2611,
licabl ic w r_s An 1 in the water
m be plainly mark re ulred he Dir r_of the Bureau
of Parks and Lands under Title 12, section 1894. Any person
violatin r ricti ign r markers must, on
nviction naliz in nce with Titl 0-A, section
4452.

his ion m n constr limit in any w an
i eci w _grantin W r ili r municipali
r i i i ic wa

1 iti for r Any w ili w r district
r munici i h reli n surface water for its w r s 1
m ition th mmissioner of Inland Fisheri nd Wildlif
a iz nd ran £ m r vehicl
permitted on the ice of any reservoir or surface water that is

4 lic water i Th i r _mus 1 h

technical information in support of the decision. The
mmission m 1 r r n

n ar r h lic w r P rul are
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Title 5 hapter 37 h r II-A after i hearing in
th ffect re

2. Existi rules. Any rules that are adopted under
subsection 1 must be at least as strict as those already in
existence for that body of water. This section may not be

onstr limi in _any w h hori f the municipal

officers to enact ordinances under Title 30-A, section 3009,
subsection 1, paragraph E or any private and special law granting
a water utility or municipality greater c¢ontrol for protecting
its public water supply than that set forth in this section.

3. Violation. A violation of the rules adopted under this
section is a civil violation for which a forfeiture of not more
than $100 may be adjudged for each violation.

§2516. Source water quality assessment program

1. General authorization. The commissioner is authorized
to implement and carry out a source water guality assessment
program.

2. Rulemaking., The commissioner shall adopt rules
establighing the procedures for implementation and enforcement of
h ur o T 1i essmen rQgram mply with e
and federal laws., Rules adopted pursuant to this subsection are

routine technical rules as defined in Title 5, chapter 375,
subchapter II-A,

SUBCHAPTER VI

TRANSPORT OF WATER
2521. Legislati findings

The Legislature finds that the transport of water for
commercial purposes in large gquantities away from its natural

i ngti i hr £
and welfare of persons who live in the vicinity of the water and
rely on it for daily needs. If the transport occurs, persons who
relied on_ the presence of water when establishing residences or
commercial establishments may find themselves with inadequate
W r lies. 1In dition he Legisl re fin h h nl
practicable way to prevent the depletion of the water resources
is to prohibit the transport of water in large gquantities away
from the vicinity of its natural location. The purpose of this
prohibition is., however, not to prevent the use of such supplies
for drinking and other public purposes in the vicinity of the
natural location of the water.
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2522 R iction n tr r f w

1. Prohibition. Except as otherwise provided in this
section rsen m n ran rt w r r mmercial purpos
by pipeline or other c¢onduit or by tank truck or in a container

r r in iz han 1 ri f the
municipality or townghip in which the water is naturally located
or beyond the boundaries o¢of any bordering municipality or
township.

2. Ex ion Th rohibition in thi ion doe n

A. A water utility as defined in Title 35-A;

B. Water transported for use in well drillin nstruction
activities, concrete mixing, swimming pool filling,
servicing portable toilets, firefighting, hospital
operations, aquaculture, agricultural applications or civil
emergencies;

C. Water distilled as a by-product of a manufacturing
process; and

D. Water transpor from w r urce th before Jul

1, 1987, was used to supply water for bottling and sale and

that is used exclusively for bottling and is sold in its
re form Qor as carbon d or flavor ver roduct.

3. Appeal. The Commissioner of Human Services, after
consultation with the Public Utilities Commission and the State
Geologist, may authorize transport of water for commercial

urposes if the commissioner finds that transport of the water
will not constitute a threat to public health, safety or welfare:
that the water is not available naturally in the location to
which it will be transported: and that failure to authorize
transport of the water would create a substantial hardship to the
potential recipient of the water, Auythorization under this
subsection must be for a period not_ to exceed 3 years but may be
renewed subject to the same criteria,

4. nditions of au rization Notwith nding Title 1
section 302, the exceptions authorized in subsection 2 and any
authorization granted under subsection 3 are subject to future
legislative limitations of the right to transport water.

5. Emergencies. In case of an emergency, a person may

ran rt w x n ry for th ion of th mergency.

rson tran rtin he water shall inform the commissioner
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MAINE PUBLIC DR ING WATER I
253 finiti

As used i this subchapter, unless the context otherwise
indicates, the following terms have the following meanings.

1. issi " ission" _mean h Main Publi
Drinking W igsi lish in ion 2

2 "Fund" mean he Publi Drinkin W r Fun
established in section 2535.

3. Primacy. "Primacy" _means h federall legated
primary enforcement authority to adopt. implement and enforce
federally mandated drinking water regulationsg promulgated

r n he £ ral fe Drinking W r A men .
4, Program, "Program'" means the Maine Drinking Water

Program established in section 24 ubs ion 7
2 ine P ic Drinki W, r ission

The Maine Public Drinking Water Commission as established by
Title 5, section 12004-1, subsection 22-D, is created within the

rementc.

1, Membership. The commission consists of the commissioner
or the commissioner's designee and 8 other members appointed by
the Governor in agcordance with the following provisions,

A, Four of the members must represent the water-purveying
community and must e associated with public water systems.
On £ 4 i with ic w r m
serving a population of less than 500 people, one must be
associated with a public water system serving a population

£ 1 5 n mox han ne_ mu
i wi lic w r s m rvin ulation
f at 1 3 mor han 1 n n
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mu i with lic w r m rving a

(o} ation gr r n .

B r s m n 13
one of the 4 must be a user of a transient, nponcommunity

w n n m r £

nontransient, noncommupity water system.

C. All m rs m hav r i r nowl
xperien n xperti r in 1i inkin water
concer Th rnor shall k int members wh

o _th C t exten ibl re qualifi interest
education, training or experience to provide, assess _and
evaluate scientific and technical information regarding

i inki W r n inancial ffin

requir n n h ion £ lici s xrd nd
rules,

D. T m of offi f member in h overnor
is 4 years. M r ma remain in £f£fi ntil heir
successors are appointed. A member may not serve more than
2 _consecutive terms. If a vacancy _occurs, the Governor
shall appoint a replacement to fill the remaining portion of
the unexpired term created by the vacancy.

2 ir; vice-chai The member 1 from amon

hems ir n vice-chai wh ser for ne-year

terms. The chair and vice-chair may continue to hold those

offices until their successors are elected. The chair calls

meetings of the commission and presides over meetings. The
vice~chair serves as the chair in the sbsence of the chair.

3. Meetings. The commission shall hold at least 2 regular
m in h r nd m hol itional regular meetings.

i i m i hair commissioner
or the commissioner's designee or by at least 3 members of the
commission, Five members constitute a quorum.

4. Duties. The commission shall:

A rti £ r i ed
each type of public water system served by the program;

B valua xistin n 0] rogr work :

. Eval istin r nd proi futur

staffing and resource requirements:

D. Determine funding regquirements necessary to meet

w £i T n
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E termin n i 1 rogr in r r h

lic w r level £

rogr r ir for th W 2
F., Determine fee formulas and c¢ollection and transfer

h £ ic w :

G. mi h mmissi r 1

by r h m incl i not limi

rfor i £ r includin h
implementation of administrative remedies, and commission
recommendations regarding, but not limited to,
ini i r i rogr ion ndin n

staffing requirements, funding formulas and fee collection
and transfer schedules.

ion h mmission ntitl o}

reimbursement by the department for expenses as authorized by
Title 5, chapter 379.

6. Annual accounting, Within 60 days of the conclusion of
the fiscal year for the program, the manager of the program shall
submit to the commission an accounting of all of the funds

ex h r i h i .

3 rk n_pr

Annually, by Januvary lst, the commissioner shall submit to
the commigsion a work plan and budget 1listing all funding
sources, including but not limited to appropriations from the
G ral Fund and all ions from th ni Environmental
Protection Agency., that are used for the purpose of complying
with federal reguirements for maintaining primacy. The work plan
must _inclu n | iv r in h £

. . . X . with her £

The commissioner may impose an annual operation fee upon

each lic w T m in th .

R h men hall i i le fee
formulas by rule adopted in__accordance with the Maine
Administrative Pr dure Ac Th rtmen hall nsult with

id vi mmission in r rin th
r Rules h r thi ion are
r i hnical rul r t Titl h r 75

bch r II-A and m includ he f form n llection
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X 1 n r rvi
connections, volume of water pumped or available seats,
formul r mbination f the fe rmul Th fee m
be no more than r ic w m he

1 i m h T r r
lic w r

3 i rei f . Fees imposed
under thi i r n n th ir he calendar
quarter following any calendar gquarter in which primacy is
withdrawn by the Federal Government. Fees suspended under this

s i m rein n _the fir h alendar

quarter following the guarter in which the State regains primacy.

2 P i inki W F

Th P i inki W r i i a n
interest-bearing dedicated revenue agccount. All interest earned
b h m r f the fun All £ llect
the commigsioner under this subchapter must be deposited into the
fun An maining in th n f the fiscal

ar n i rri forw in nt fi 1

ar The mmissioner m he £ nl rt the

rogr includin h cost of salaries, benefits, travel,

4 ion hnical i n i ipment n her
w X j h

The department shall enforce this subchapter in accordance
with ion 247

R VIII

MAINE WATER WELL DRILLING PROGRAM

254 rogr i
h Main Well rillin Pr i lish
rovi 1i with high i rinkin W r
ibl ri h w r well il nstr
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contamination.

§2542. Administrative authority

The Maine Water Well Drilling Commission, as established in
Titl ion 12004- i -B 1 ini r th
Maine Water Well Drilling Program. The commisgion has the powers
and duties set forth in Title 32, chapter 69-C.

254 Enforc

The department shall enforce this subchapter,

Sec. 39. Transition provisions.

1. Rules adopted by the Department of Human Services to
implement the portions of the Maine Revised Statutes, Title 22,
chapter 601 repealed by this Act remain in effect and are
enforced by the Department of Environmental Protection.

2. Variances and exemptions granted by the Department of
Human Services under the portions of the Maine Revised Statutes,
Title 22, chapter 601 repealed by this Act remain in effect if
there is no unreasonable risk to public health until they expire
or are revoked or rescinded by the Department of Environmental
Protection.

3. Emergency orders, administrative compliance orders,
administrative consent orders and administrative penalty
agreements enforced by the Department of Human Services pursuant
to the portions of the Maine Revised Statutes, Title 22, chapter
601 repealed by this Act remain in effect if there is no
unreasonable risk to public health until they expire or are
revoked or rescinded by the Department of Environmental
Protection.

4. Licenses issued pursuant to the former Maine Revised
Statutes, Title 22, chapter 601, subchapter III remain in effect
under Title 38, chapter 32, subchapter IV.

5. Members of the Board of Licensure of Water Treatment
Plant Operators appointed pursuant to the former Maine Reviged
Statutes, Title 22, section 2624-A, remain members of the Board
of Licensure of Water Treatment Plant Operators under Title 38,
section 2494 with their terms intact.

6. Members of the Maine Public Drinking Water Commission
appointed pursuant to the former Maine Revised Statutes, Title 22
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chapter 601 remain members of the Maine Public Drinking Water
Commission under Title 38, chapter 32 with their terms intact.

7. Any positions authorized and allocated subject to the
personnel laws to the former Maine Drinking Water Program under
the Department of Human Services are transferred to the Maine
Drinking Water Program under the Department of Environmental
Protection.

8. All records, property and equipment previously belonging
to or allocated for the use of the former Maine Drinking Water
Program under the Department of Human Services become on the
effective date of this section the records, property and
equipment of the Drinking Water Program under the Department of
Environmental Protection.

Sec. 40. Integration of Maine Drinking Water Program into
Department of Environmental Protection. The Department of
Environmental Protection shall hire a consultant to advise the
department on how best to ¢oordinate and integrate the Maine
Drinking Water Program into its structure. The consultant shall
review components of the program and the Department of Human
Services, Division of Health Engineering that are needed to
administer the federal Safe Drinking Water Act, Public Law 93-523
and its amendments and recommend a structure that effectively
integrates the functions into the Department of Environmental
Protection. The consultant shall:

1. Meet with an advisory group composed of the regulated
community to update and get feedback on findings and
recommendations;

2. Forward a copy of the final recommendations to the Task
Force to Study the Improvement of Public Water Supply Protection
as constituted pursuant to Resolve 1999, chapter 80; and

3. By March 5, 2001, recommend to the Commissioner of
Environmental Protection and the joint standing committee of the
Legislature having jurisdiction over natural resources matters
any additional functions that should be transferred to the
Department of Environmental Protection to further administer and
coordinate the federal Safe Drinking Water Act. The joint
standing committee of the Legislature having jurisdiction over
natural resources matters has the authority to report out
legislation to effect those changes.

Sec. 41. Education strategy. By March 5, 2001, the Land and
Water Resources Council shall develop an education strategy for
public water supply protection aimed at municipalities and the
general public. The strategy must include the message and
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tools to reach various audiences that affect the protection of
public drinking water supplies. The council must develop
recommendations and a budget to implement its proposal and
recommend a position and budget within the Department of
Environmental Protection to implement this strategy. The council
shall report to the joint standing committee of the Legislature
having jurisdiction over natural resources matters by March 15,
2001 and the Jjoint standing committee may report out any
legislation needed to implement these recommendations.

Sec. 42. Convene task force. By September 1, 2000, the
Department of Environmental Protection shall convene a task force
that includes stakeholders to review the current framework for
regqulating aboveground o0il storage tanks. This task force must
evaluate whether:

1. The resources to properly regulate aboveground oil
storage tanks exist;

2. The right agencies are in charge of regulating
aboveground oil storage tanks; and

3. The requirements concerning aboveground oil storage
tanks are adequate.

Task force members must include members of the Office of the
State Fire Marshal, the 0il and Solid Fuel Board, the Department
of Environmental Protection and the regqulated community. This
task force must report back to the joint standing committee of
the Legislature having Jjurisdiction over natural resources
matters no 1later than January 2, 2002. The Jjoint standing
committee of the Legislature having jurisdiction over natural
resources matters may report out a bill with its recommendations
concerning this issue to the Second Regular Session of the 120th
Legislature.

Sec. 43. Effective date. This Act takes effect on July 1, 2001,
except that sections 40, 41 and 42 and those sections affecting
the Maine Revised Statutes, Title 30-A take effect 90 days after
adjournment of the Second Regqular Session of the 119th
Legislature.

SUMMARY

This bill embodies the recommendations of the Task Force to
Study the Improvement of Public Water Supply Protection,
established pursuant to Resolve 1999, chapter 80. That task
force found that public water supplies as a resource need better
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protection. It also suggested that the Maine Drinking Water
Program be moved from the Department of Human Services to the
Department of Environmental Protection and that an education
initiative on the importance of public water supplies be
developed for municipal officials and the public.

Notice requirements are strengthened for projects that could
threaten water supplies. The bill proposes to require a
municipality to give a water supplier notice if a project is
proposed near its groundwater wells or surface water intakes.

This bill establishes public water supply protection in the
laws administered by the Department of Enviromnmental Protection.
The scope of the bill fulfills the goal statement developed by
the task force to: ensure public health and to allow the state,
municipalities and public water systems to identify significant
public water supplies; strive for a higher degree of protection
around source water areas or areas that are used as public
drinking water supplies; and allow the State, municipalities, and
water systems to pursue watershed or wellhead protection
activities around significant public water supplies. The bill
also shifts the administration of the Maine Drinking Water
Program to the Department of Environmental Protection.

This bill allows the Department of Environmental Protection
to deny, based on the ©presence of existing threats, an
application to establish a new public water supply.

The bill empowers the Department of Environmental Protection
to hire a consultant to help integrate the Maine Drinking Water
Program into its overall structure and to recommend additional

changes. It also allows for an education strategy to be
developed under the auspices of the Land and Water Resources
Council. It is envisioned that an educator will be hired within

the Department of Environmental Protection to implement this
strategy.
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