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Be it enacted by the People of the State of Maine as follows:
Sec. 1. 17 MRSA §2805, sub-§1, as amended by PL 1993, c. 87,

§1, is further amended to read:

1. Definitions. As used in this section, unless the
context otherwise indicates, the <following terms have the
following meanings.

A. "Farm" means the land, buildings and machinery used in
the commercial production of farm products.

B. "Farm operation" means a condition or activity that
occurs on a farm in connection with the commercial
production of farm products and includes, but is not limited
to, operations giving rise to noise, odors, dust, insects,
fumes, operation of machinery and irrigation pumps, ground
and aerial seeding, ground spraying, composting of material
produced by the farm or to be used at least in part on the
farm, disposal of manure, the application of chemical
fertilizers, soil amendments, conditioners and pesticides
and the employment and use of labor.

C. "Farm product" means those plants and animals useful to
mar humans and includes, but is not limited to, forages and
sod crops, grains and food crops, dairy  products, poultry
and poultry products, bees, livestock and livestock products
and fruits, berries, vegetables, flowers, seeds, grasses and
other similar products.

Sec. 2. 17 MRSA §2805, sub-§3, as enacted by PL 1981, c. 472,

is amended to read:

3. Change in land use. A farm or farm operation shail may
not be considered a public or private nuisance if the farm or
farm operation existed before a change in the land use or
occupancy of land within one mile of the boundaries of the farm
and, as long as, before the change in land use or occupancy ef
iand, the farm or farm operation would not have been a nuisance.
Thi ion n 1 r i h
m ially chan ition rn e of the farm ration
after a change in the land use or occupancy of land within one
mile of the boundaries of the farm. Nothing in this subsection
affects the applicability of any of the other provisions of this

S ion,

Sec. 3. 17 MRSA §2805, sub-§5-A is enacted to read:

5-A, Good faith. The Maine Rules of Civil Procedure, Rule
11 applies in any private action filed against the owner or
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r r of farm or rm ration in which it i 11 hat
the farm or farm operation constitutes a nuisance, if it is

determined that the action was not brought in good faith and was
fri r i r I

Sec. 4. 17 MRSA §2805, sub-§6, as amended by PL 1993, c. 124,

§4, is further amended to read:

6. Failure to adopt best management practices. If the
person responsible for the farm or farm operation does not adepk
apply best management practices requir h mmissioner
of Agriculture, Food and Rural Resources, the commissioner shall
send a written report to an appropriate agency if a federal or
state law has been violated and to the Attorney General. The
Attorney General may institute an action to abate a nuisance or
to enforce the provisions of this section or any other applicable
state law, and the court may order the abatement with costs as
provided under section 2702 and sguch injunctive relief as
provided in this section or by other applicable law. Failure to
apply best management practices in accordance with this section

nsti ivil violati which rfeitur £
up_to $1.,000, together with an additional forfeiture of up to

2 r T T th he vi i ntin m

adjudged.
Sec. 5. 17 MRSA §2805, sub-§9 is enacted to read:

9. FEducational outreach, The Commissioner of Agriculture,
Food and Rur Resource shal conduc n_educational outreach
program for the agricultural community to increase awareness of
the provisions of this section and the currently adopted best
man m i D en Agricultur Food an
Rural Resources, The commissioner shall inform the public about
rovision £ i i he complaint r luti roce
b r n i wi
by vation r ion of ricul 1 and natural r rce
SUMMARY

This bill accomplishes the following.

Current law provides that a farm operation may not be
considered a nuisance if the farm operation predates a change in
land use or occupancy within one mile of its borders, or if the
farm operation conforms to best management practices. This bill
clarifies that a farm operation that predates a land use or
occupancy change within one mile of its borders and makes a
material change to its farm operation after the land use change
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or does not apply best management practices will not receive the
protections of that law.

It provides that attorney's fees may be awarded to the
defendant in a nuisance lawsuit involving a complaint against a
farm operation if that action was not brought in good faith.

It clarifies that failure to apply best management practices
may result in an enforcement action. It also provides for
penalties for failure to apply best management practices as
required by the Commissioner of Agriculture, Food and Rural
Resources.

It requires the commissioner to conduct an educational
outreach program to increase awareness of the provisions of the
Maine Revised Statutes, Title 17, section 2805 and the
department’'s best management practices.
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