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An Act to Establish an Appeals Process for License Denial Under
Limited-entry Fisheries.
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Be it enacted by the People of the State of Maine as follows:
Sec. 1. 5§ MRSA §12004-1, sub-§57-E is enacted to read:

57-E. License Expenses 12 MRSA
Marine Appeals Only §6310
Resources Board

Sec. 2. 12 MRSA §6310 is enacted to read:

A . .
A £ 1i nial, A person denied a_license
identified in subsection 2 because that person does not meet the
ligibili irem icen 1 r i
section for a review of that license denial.
Limi —e i . This section applies to the
following 11 :
A, A Class I, Class II or Class III 1lobster and crab
fishing license;
B ishi icense; an
C. A handfishing sea urchin license; a sea urchin dragging

license; and a sea urchin hand-rakin nd tr ing license.

ic A Board: pur The Licen A 1
Board ish in Ti section 12004-1 ion 57-E
and referred to in this section as the "board," shall consider
appeals on an individual basis from a person appealing a license
denial under this section and shall make a recommendation to the
commissioner for the commissioner's approval or denial of the

congists of 8 members, X h m r of the hoard

selected by the commissioner to presjide over each appeal shall
perform the duties of the board for that appeal as provided in
subsection 5. The commissioner shall appoint the members as
follows:

A, Two public members who do not hold licenses under this
Part: and

B, _Six members who are licensed under this Part to engage
in commercial harvesting activities in limited-entry
fisheries, including 2 member holdin
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fishin icen 2. m rs_holdi elver fishing licen nd 2

members holding sea urchin harvesting licenses.
A rd member serv for - r rm_an in rvin
i r i in r m T for mor
han 2 n uti ms. In £ v n h
r hall fill romptl ney. mber ar
mpen rovi in Title h r 379.

5. Meetings; powers and duties. The commissioner shall
nvene a m in h within i £
wri nr for review of licen nial h mmissioner
shall select 3 members of the board to preside over each appeal

£ WS $
A n f th lic member
B f m rs 1 n r in
1l har vi in 1i -entry fisher
_Qﬁh__giﬂiﬁé__ﬁg__ﬁhi__lAS§_§Q__iQL___hLQ___L_Q___EEQQ____i
requested; and
3 Par n

A gquor £ mem is r ir in m i ke an
action Th r 11 make wri nr mmen ion the
mmission regardi i n 1i . h oard m
r mmen h h mmissioner i licen nly if the board
fin h 1i 1 riteria in ion 7 or re met.

The commissioner shall make the final decision to_approve or deny

A r - A rson in license nial

un i ion r review in writing. The r

1 hol hearin n_th 1 i heari is r sted in
writing withi 0 initial r £ hearing is
r it must held within 30 days of the «r e unl a
1 e ri i by 1 rti in writi n he
hearing m e nduc in the A a ar
A__hearin hel under hi ion i informal. A h
hearin h llant m esen n vi ncernin h
criteri i i s ion 7 orx might j ify i in
licen h rson n n itional
information the Dboard considers necessary. Any medical
information provided as part of the appeal is a confidential
record for the purposes of Title 1, section 402, subsection 3,

paragraph A.
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Th rson h

1i

WS

ly i

h

Th

followi

(1) For a person appealing the denial of a lobster and
crab fishing license, the person held a lobster and
crab fishing license for at least 5 consecutive years
within the last 15 years:

2 For

1i r
1 4 rs:

F

h rson

rson lin

2 n
r

n hat:

h

v

ni

1

£

within

n_ elver
fishing license, the person held an elver fishing

h

handfishin
hin 1i | ni 3 N licen .

sea urchin hand-raking and trapping license, the person
held a sea urchin harvesting license for at least 4
consecutive years within the last 7 years:; and

(1) A substantial illness or other medical condition
on the part of the person or a family member prevented
that person from meeting the eligibility requirements
for a license, The person must provide the board with
n i from ici ibin he illn
or other medical condition., For the purposes of this
subparagraph, "family member" means a spouse, brother,
sister, son-in-law, daughter-in-law, parent by blood,
parent by adoption, mother-in-law, father-in-law, child
by blood, c¢hild by adoption, stepchild, stepparent,
grandchild or grandparent:

s

\a]

(2) Service in the United States Armed Forces or the

Uni a b recl h on from

participating in the fishery and meeting the
ligibili r ir for license: or
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Th

r

n j n

revi calendar T

suspended the person's license privileges for a period
of time that included the previous calendar year.
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licen n X £ r di 1 1li h X
rs who i member of th icen holder’ family if th
rson who i he member of the 1i holder's £ 1 n
that:
A, Th n i fi with r
license holder: and
B. The family of th or di license holder
will suffer undue financial hardship if the license and trap
ta re n ransferr o th rson
W £ 1 h x 1 X zon
r di n n n mex
o h i r r th imi 1i
rul for 1l r man men zZon in which th erson
fish h r £f thi ion, "member h
license holder's family" means a license holder's c¢child by birth
r ion hil randchil r
I n licen n 1 i h iscretion of th
commissioner, except that a license may not be issued unless the
¢riteria in subsection 7 or 8§ are met, Decisions of the
commissioner must be in writing,

Sec. 3. 12 MRSA §6421-B, as enacted by PL 1999, c. 330, §5,

is repealed.

SUMMARY

This bill establishes an appeals process for a person denied
a license in a limited-entry fishery, including a lobster and
crab fishing license, an elver fishing license and a sea urchin
harvesting license, The bill establishes the License Appeals
Board to consider appeals on an individual basis and make
recommendations to the Commissioner of Marine Resources regarding
the issuance of the license on appeal. The commissioner makes
the final decision to approve or deny the appeal. The bill
specifies that the commissioner may issue a license on appeal
only if the person appealing the license denial has historically
participated in the fishery and there was either a medical
condition, a period of military service or a license suspension
that prevented that person from meeting the eligibility
requirements for the license. The bill authorizes the
commissioner to transfer the lobster and crab fishing license and
trap tags of a deceased or disabled 1license holder wupon
recommendation by the License Appeals Board to a member of the
license holder's family if the family member fished with the

Page 4-LR4028(1)



license holder and the family would suffer wundue financial
hardship if the license and trap tags were not transferred.

The bill repeals the current process for a person to appeal
the denial of a lobster and crab fishing license.
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