MAINE STATE LEGISLATURE

The following document is provided by the
LAW AND LEGISLATIVE DIGITAL LIBRARY

at the Maine State Law and Legislative Reference Library
http://legislature.maine.gov/lawlib

Reproduced from scanned originals with text recognition applied

(searchable text may contain some errors and/or omissions)




Cos

10

12

14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

L.D. 2584

pATE: 33/ -00 (Filing No. H-f003)

MARINE RESOURCES

Reproduced and distributed under the direction of the Clerk of
the House.

STATE OF MAINE
HOUSE OF REPRESENTATIVES
119TH LEGISLATURE
SECOND REGULAR SESSION

COMMITTEE AMENDMENT "¢J" to H.P. 1847, L.D. 2584, Bill, "An
Act to Establish an Appeals Process for License Denial Under
Limited-entry Fisheries"”

Amend the bill by inserting after the title and before the
enacting clause the following:

'Emergency preamble. Whereas, Acts of the Legislature do not
become effective until 90 days after adjournment unless enacted
as emergencies; and

Whereas, people have been denied lobster and crab fishing
licenses and sea urchin harvesting licenses because of illness or
military service since limited-entry laws were enacted for those
fisheries; and

Whereas, it is important to provide a timely opportunity for
those people to appeal the license denial and return to fishing:;
and

Whereas, in the judgment of the Legislature, these facts
create an emergency within the meaning of the Constitution of
Maine and require the following 1legislation as immediately
necessary for the preservation of the public peace, health and
safety; now, therefore,'

Further amend the bill by striking out everything after the
enacting clause and before the summary -and inserting in its place
the following:
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COMMITTEE AMENDMENT "%?" to H.P., 1847, L.D. 2584

‘Sec. 1. 12 MRSA §6310 is enacted to read:
1 Al al of lic nial

1 A 1 of licen nial A rson who i
1 I 1 II r Cl1 I1II 1 r ishi licen
h r m h l1igibili r ir £
section 6421, subsection 5, paragraph A or a person who is denied
a handfishing sea urchin license, a sea urchin dragging license
or a sea urchin hand-raking and trapping license because that

rson n m ligibili ir f ion
6749 ction 2-A m a 1 h ommissioner under thi
section for a review of that license denial.

riteri r 1licen i 1 T
commissioner may issue a license on appeal only if the criteria
in this subsection are met.

A, A Class I, Class II or Class III lobster and crab
fishing license may be issued to a person on appeal only if:

1 A su antial illne or medical condition on th

part of the person or a family member prevented that
person from meeting the eligibility requirements for a
license in 1997, 1998 or 1999, and the person documents

h h rson har 1 rs whi in ion
of a Class I, Class II or Cilass III lobster and crab
fishing license within one year prior to the onset of
the illness or medical condition. The person shall
provide the commissioner with documentation from a
physician describing the illness or other medical
condition, A person may not request an appeal under

hi ragraph after mber 2001

2 A ntial ill medi iti n th
part of the person or a family member prevented that
person from meeting the eligibility requirements for a
license in licensing year 2000 or in subsequent years,

and the person documents that the person harvested
lobsters while in possession of a Class I, Class II or
Class II1 lobster and crab fishing license within one

year prior to the omnset of the illness or medical

condition. The person shall provide the commissioner
with documentation from a physician describing the
illness or other medical condition. A person must
requ n eal under this ragraph within one
ar of th nset of e illness or medical ndition:
or
3 ice in the Unij a Arm or r the
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COMMITTEE AMENDMENT " }/" to H.P. 1847, L.D. 2584

Uni s C uard lu h rson from
ici ing i 1 r fisher nd m in h
eligibili r iremen for a licen an h rson
h h r h e rs _while in
o) sion £ i I 1 II or C IIT 1 b
fishin licen within on r rior
entering the service, he person may not have served
for m han n iv r ince m re
r in whi h n _hel i n h rson
must _h en honorabl ischarged from ice. A
rson m n 1 under i r
within on r of discharge from servi

A handfishi rchin license rchi r in
T rchin hand-rakin n r ing licen m
s rson on l only if:

1 A _su ntial illne r medical ndition on th
T £f th rson or a family member preven h
person from meeting the eligibility requirements for
hat license n h rson umen h h rson
harvested sea urchins while in possession ¢of the same
license within one year prior to the onset of the

illn medical ndition The rson shall provi
the commissioner with dJdocumentation from a physician
cribin he illn r her medical nditi A
erson mu r s n eal under i ragraph
within one year of the onset of the illness or medical
condition; or

2 ervi in th nited S es Arm For r th
ni s Co uar recl rson from
ici ing in the wurchi fisher nd m in h
ligibili x iremen for h licen n
rson c nts th h rson har rchin
while in possession of the same license within one year
rior ri rvi rson m n h
served for more than 6 consecutive yvears since the most
r t _year in whi h rson hel licen n
rson must hawv en honorabl igchar from

service. A person must ggggg; gn nggl under this

raph within on ar of from vice.

For the purposes of this subsection, "family member" means a

spouse, brother, sister, son-in- 1aw, daughter-in-law, parent by
1 nt d io mother-in-law, father-in-law i
1 hild by a ion child r randchil Y
r
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COMMITTEE AMENDMENT "J[" to H.P. 1847, L.D. 2584

3. Appeals process. A person appealing a license denial
nder hi ion mus reqgu h eal in writing. Th
i hal 1 hearin n i h in
r in writing withi of the initial r for
appeal. If a hearing is requested, it must be held within 30 dgxg

of the request unless a longer period is mutually agreed to
writi nd it m n in the A r

A hearin hel nder hi ion i informal. A h

hearin h llant m resen n idenc ncernin h

criteri 1i in ion h migh ] if i in

1i h r n issi m requ n
iti information th mmissioner nsiders nece r An

medical information provi di as part of the appeal is _a
nfidential r rd for r e £ Titl 1 s ion 402

ion 3 x h A.

4 Is n 1 I nce of licen n 1 i
iscretion of the mmigsi r hat licen m
n i nl the riteria in ction 2 r met.
Decigions of the commissioner must be in writing.

Sec. 2. 12 MRSA §6408 is enacted to read:

4 nsion of r an fishi licen

A person whose Class I. Class II or Class III 1lobster and

r ishing licen been for mor h ar
er prior to being
i 1 I II or Cla 1 r_and crab fighing
licen T n 421 ion ragraph

Sec. 3. 12 MRSA §6421, sub-§5, §D, as repealed by PL 1999, c.
330, §2 and amended by c. 397, §1, is repealed and the following
enacted in its place:

D, Did not possess a Class I, Class II or Class IIJT lobster
and crab fishing 1license in the previous calendar year

th mmissioner ha uspen he rson's 1i
rivi for length of tim hat incl revi
calendar year:

Sec. 4. 12 MRSA §6421-B, as enacted by PL 1999, c. 330, §5,

is repealed.

Sec. 5. 12 MRSA §6431-F, sub-§2, §C, as enacted by PL 1999, c.

397, §6, is amended to read:

C. If the license holder was issued a Class I, Class II or
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COMMITTEE AMENDMENT "F%‘ to H.P. 1847, L.D. 2584

Class III 1lobster and crab fishing license on appeal, the
license holder may purchase for the initial license year a
number of trap tags up to the number of trap tags purchased
by the person for the most recent year in which the person
held a license if the person held a license in 1996,-1997-o%

1998 or later or 300 trap tags if the person did not hold a
license in 1996,-1997--0+=-1998 or later For each following

year, the license holder may purchase up to an increase of
100 trap tags each year as-Jdong-as--the--tetal, The number
does of trap tags may not exceed the trap limit established
by rule for the zone in which the person fishes a majority
of that person's traps.

Sec. 6. 12 MRSA §6431-F, sub-§3, as enacted by PL 1999, c. 397,
§6, is amended to read:

3. Appeal of trap tag demial. A lobster and crab fishing

license holder who is-net-issued-any was issued 300 or fewer trap
tags under subsection 1 er-2 for the 2000 license year bgggusg
h r h urch n r f N r 2

may appeal to the commissioner for a——peview—<ﬁi—{ﬁﬁur-denia;
additional tr tags. The appeals process is as follows,

A. The commissioner may issue trap tags on appeal only if
the following criteria are met:

(1) The person documents that the person harvested
lobsters in 1996 anrd or 1997; and

(2) The person documents that the person did not
purchase trap tags in 1998 because of a substantial
illness or other medical condition on the part of the
person or a family member or the person documents that
service in the Armed Forces of the United States or the
United States Coast Guard precluded participation in
the lobster fishery and the purchase of trap tags in
1998. For the purposes of this subparagraph, "family
member'" means a spouse, brother, sister, son-in-law,
daughter-in-law, parent by blood, parent by adoption,
mother-in-law, father-in-law, child by blood, child by
adoption, stepchild, stepparent, grandchild or
grandparent.

B. A person appealing the denial of trap tags under this
subsection shall request the review in writing. The
commissioner shall hold a hearing on the appeal if it is
requested in writing within 10 days of the initial request.
If a hearing is requested, it must be held within 10 days of
the request, unless a longer period is mutually agreed to in
writing, and it must be conducted in the Augusta area.
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COMMITTEE AMENDMENT "|4" to H.P. 1847, L.D. 2584

A hearing held under this subsection is informal. At the
hearing, the appellant may present any evidence concerning
the criteria listed in paragraph A that might Jjustify
issuing trap tags to the person, and the commissioner may
request any additional information the commissioner
considers necessary. Any medical information provided as
part of the appeal is a confidential record as defined in
Title 1, section 402, subsection 3, paragraph A,

C. A license holder whose appeal is approved under this
subsection may purchase a number of trap tags up to the
number of trap tags purchased in 1996 or 1997, whichever is
greater. For each following year, the license holder may
purchase up to an increase of 100 trap tags each year as
long-a6--the-tetal, The number dees of trap tags may not
exceed the trap limit established by rule for the zone in
which the person fishes a majority of that person's traps.

Issuance of trap tags on appeal is at the discretion of the
commissioner, except that trap tags may not be issued unless the
criteria in paragraph A are met. Decisions of the commissioner
must be in writing.

Sec. 7. 12 MRSA §6448, sub-§8, as enacted by PL 1999, c. 508,

§3, is repealed and the following enacted in its place:

8. Exceptions. Notwithstanding subsection 4, the following
rsons m i Ci I 1 r C II1I 1
and crab fishing license that identifies a limited-entry zone as
h 1 1 zone with meetin he r iremen i
ub ion 4

A. A person who is issued a Class I lobster and crab fishing
license and who is under 18 years of age or is 70 years of
age or older may declare any zone as that person's declared

1 r zon

rson who is i 1 1 II II

lo r n rab fishi licen n 1 by n

ion 1 u ion 2 ragraph A ragraph (1 by
(2) may declare as that person's declared lobster zone the
zone in which the person was authorized to fish a majority
of that person's lobster traps in the most recent year in
which the person held a license.

A rson who is i a 1 1 II or C1 I1I
r r ishing licen r ion 64

ion ) ragraph D m declar th rson's
lare 1 er zon zon in which the person was
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COMMITTEE AMENDMENT " /[ [" to H.P. 1847, L.D. 2584

authorized to fish a majority of that person's lobster traps
in the most recent year in which the person held a license.

A person who declares a limited-entry zone as_that person's
red ster zon ursua thi u ion m n

counted for the purposes of the exit ratio or the number of new

zone entrants that may be authorized for that zone,

Sec. 8. 12 MRSA §6749-0, sub-§8§3 and 4, as enacted by PL 1995,
c. 392, §7, are repealed.

Emergency clause. In view of the emergency cited in the
preamble, this Act takes effect when approved.'

Further amend the bill by inserting at the end before the
summary the following:

'FISCAL NOTE

The Department of Marine Resources will incur some minor
additional costs to administer a license appeals process. These
costs can be absorbed within the department's existing budgeted
resources.

The establishment of an appeals process for the denial of
certain fisheries licenses may result in insignificant increases
of General Fund revenue and dedicated revenue collected by the
Department of Marine Resources from license fees.,'

SUMMARY

This amendment replaces the bill and adds an emergency
preamble and an emergency clause to the bill. The amendment
changes the appeals process for a person who is denied a Class I,
Class II or Class III lobster and crab fishing license because
that person did not possess a license in the previous calendar
year and establishes an appeals process for a person who is
denied a handfishing sea urchin license, a sea urchin dragging
license or a sea urchin hand-raking and trapping license because
that person did not possess the same license in the previous
calendar vyear. The amendment authorizes the Commissioner of
Marine Resources to issue a license on appeal if the person meets
certain criteria, including having been prevented from meeting
the eligibility requirements because of a substantial illness or
medical condition or a period of military service and having
documented landings while in possession of a license within one
year prior to the onset of the illness or medical condition or
within one year prior to entering military service.
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COMMITTEE AMENDMENT "[fly" to H.P. 1847, L.D. 2584

The amendment restores the provision that authorized a Class
I, Class II or Class III lobster and crab fishing license to be
issued to a person who did not possess the license in the
previous calendar year because the commissioner had suspended the
person's license for a length of time that included the previous
calendar year. The amendment requires a person whose Class I,
Class II or Class III lobster and crab fishing license has been
suspended for more than one year to appear in person before the
commissioner prior to being issued a Class I, Class II or Class
III lobster and crab fishing license.

The amendment authorizes a lobster and crab fishing license
holder who was issued 300 or fewer trap tags for the 2000 license
year because that person had purchased no trap tags as of
November 20, 1998 because of a substantial illness or medical
condition or a period of military service to appeal to the
commissioner for additional trap tags.

The amendment authorizes a person who is issued a Class I,
Class II or Class III lobster and crab fishing license on appeal
based on a substantial illness or medical condition or after a
license suspension to declare a limited-entry =zone as that
person's declared lobster zone if the person was authorized to
fish a majority of that person's lobster traps in that zone in
the most recent year in which the person held a license. The
person may not be counted for the purposes of the exit ratio or
the number of new zone entrants that may be authorized for that
zone.

The amendment repeals the current medical exception and
license transfer provisions for handfishing sea urchin licenses,
sea wurchin dragging licenses and sea urchin hand-raking and
trapping licenses.

The amendment also adds a fiscal note.
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