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Be it enacted by the People of the State of Maine as follows:

Sec. 1. 4 MRSA §57, as amended by PL 1979, c. 540, §2, is
further amended to read:

§57. Jurisdiction; disposition of cases; techmical
errors in pleading and procedure

The following cases only come before the court as a court of
law: Cases on appeal from the District Court., the Superior Court
or a single Justice of the Supreme Judicial Court or from the
probate courts; questions of law arising on reports of cases,
including interlocutory orders or rulings of such importance as
to require, in the opinion of the justice, review by the ilaw
eouxt Law Court before any further proceedings in the action;
agreed statement of facts; cases presenting a question of law;
all questions arising in cases in which equitable relief is
sought; motions to dissolve injunctions issued after notice and
hearing or continued after a hearing: questions arising on habeas
corpus, mandamus and certiorari and questions of state law
certified by the federal courts. They shail must be marked '"law"
on the docket of the county or district where they are pending,
and there continued until their determination is certified by the
elerk Clerk of the law-geurt Law Court to the clerk of courts of
the county and the court shall immediately after the decision of
the question submitted to it make such order, direction, judgment
or decree as is fit and proper for the disposal of the case, and
cause a rescript in all civil actions, briefly stating the points
therein decided, to be filed therein, which rescript shall must
be certified by the elerk Clerk of the iaw-eewrt Law Court to the
clerk of courts of the county or district where the action is
pending and to the Reporter of Decisions. If no further opinion
is written out, the reporter shall publish in the next volume of
reports thereafter issued the case, together with such rescript,
if the reporter deems the same of sufficient importance for

publieaiten publication.

When the issues of law presented in any case before the law

gourt Law Court can be clearly understood, they shkail must be
decided, and me a case shall may not be dismissed by the ziaw
eeurt Law Court for technical errors in pleading alone or for

want of proper procedure if the record of the case presents the
merits of the controversy between the parties. Whenever, in the
opinion of the law-eeurt Law Court, the ends of justice require,
it may remand any case to the court below or to any justice or
judge thereof for the correction of any errors in pleading or

procedure. In remanding said case, the law-eeurt Law Court may
set the time within which said correction shail must be made and

said case reentered in the law-eeurt Law Court.
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When it shall-appear appears to the Supreme Court of the
United States, or to any court of appeals or district court of
the United States, that there are is involved in any proceeding
before it one or more questions of law of this State, which may
be determinative of the cause, and there are no clear controlling
precedents in the decisions of the Supreme Judicial Court, such
federal court may certify any such questions of law of this State
to the Supreme Judicial Court for instructions concerning such
questions of state law, which certificate the Supreme Judicial
Court sitting as a--law-ceurkt the Law Court may, by written
opinion, answer.

Sec. 2. 4 MRSA §105, as amended by PL 1979, c. 540, §3, is
repealed and the following enacted in its place:

1 ri rt: civil jurisdiction
1 risdiction. Exce rovi in _su ion 2 he
Superior Court has and shall exercise exclusive Jurisdiction and
has an hall exerci 11 h wer i horit
necessary for exercising the jurisdiction in any and all matters
h wer rior n 1, 1 within the jurisdiction of
h m icial r r h i by W her
i w i ity.

Th Superior r n v X iv jurisdiction over
matters for which:

A, Concurrent or exclusive fjurisdiction is vested in the

Distri rt:

B. n jurisdiction 1 v in h upreme

Judicial Court as provided in Title 14, section 5301.

3. _Appellate jurisdiction. The Superior Court shall hear
appeals as follows:

A Administrative appeals brought pursuant to Title 5,

chapter 375, subchapter VII and the Maine Rules of Civil

Proc r ule B and 80C: an

B. _Appeals from the District Court:

1 Brough r n Title 14, section 8:
2 Br h rsuan itle 14 h r 738;: an
3 As provided in Titl section 1.
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Th T r n h m n xerci h
jurisdiction, powers, duties and authority of the Supreme
Judici r i in he Law .

Sec. 3. 4 MRSA §152, as amended by PL 1995, c. 694, Pt. D,
§§2 and 3 and affected by Pt. E, §2, is further amended to read:

§152. District Court; civil jurisdiction

The District Court shali--khave has Jjurisdiction in the
following ¢ivil matters:

1. Jurisdiction exercised by trial justices and municipal
courts. The civil jurisdiction exercised by all trial justices
and municipal courts in the State on September 16, 1961;

2. Civil actions for money damages. Original jurisdiction,
concurrent with that of the Superior Court, of all civil actions
when no equitable relief is demanded ard-ihe--damages--elaimed-de

not--enceed--$30,000, _except as to those actions for which
exclusive jurisdiction is vested in the Superior Court by statute;

3. Civil actions to enforce liems. Original jurisdiction,
concurrent with the Superior Court, of all c¢ivil actions to
enforce liens under Title 10, chapter 603 and under Title 35
35-A, section 316 706, and the court shall determine the amount
pursuant to Title 10, section 3258;

4. Exclusive jurisdiction. Original Jjurisdiction, not
concurrent with that of the Superior Court, of mental health
commitment hearings under Title 34 34-B, chapter 239 3,
subchapter IV, mental retardation certification hearings under
Title 34 34-B, chapter 229 5, habitual truancy actions wunder
Title 20-A, chapters 119 and 211 under which equitable relief may

be granted and small claims actions under Title 14, chapter 738;
and

5. Other actions. Original jurisdiction, concurrent with
that of the Superior Court, of the following types of actions,

and in these actions the District Court may grant equitable
relief:

Ar--Actions -for-diverce,--annulment o £ -marriage--or-judieial
separation-and-proceedings-under-Title-19-As

B. Actions to quiet title to real estate under Title 14,
sections 6651 to 6658;

C. Actions to quiet title to real estate under Title 36,
section 946;
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D. Actions for breach of implied warranty and covenant of
habitability under Title 14, section 6021;

E. Actions to foreclose mortgages under Title 14, chapter
713, subchapter VI;

F. Actions for restitution under Title 5, section 213;

G. Actions for illegal evictions under Title 14, section
6014;
H. Actions for the foreclosure of mortgages of real and

personal property and for redemption of estates mortgaged:;

I. Actions to compel the specific performance of written
contracts and to cancel and compel the discharge of written
contracts, whether wunder seal or otherwise, when full
performance or payment has been made to the contracting
party;

J. Actions for relief in cases of fraud, duress, unjust
enrichment, trust, accident or mistake:;

K. Actions concerning nuisance and waste;

L. Actions concerning partnership, and between partners or
part owners of vessels and of other real and personal
property to adjust all matters of the partnership and
between the part owners, compel contribution, make final
decrees and enforce their decrees by proper process in cases
where all interested persons within the jurisdiction of the
court are made parties;

M+ -~ Actions- -t6 -hear--and -determine - property--matters -between
spouses--as--provided -in-Title--10—A,-seetion-806--and -to-make
all- necessary--orders--and-deerees~relating-to--these-matters,
to--issue —all--necessary - process--to-enforece--the-orders--and
deerees--and --£to--cause--all--the--erders--and - deorees--to--be
enforeeds

N. Civil actions for redelivery of goods or chattels taken
or detained from the owner and secreted or withheld so that
the goods or chattels cannot be replevied, and in civil
actions by creditors to reach and apply in payment of a debt
any property, right, title or interest, legal or equitable,
of a debtor or debtors, which cannot be attached on writ or
taken on execution in a civil action, and any property or
interest conveyed in fraud of creditors;
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O. Actions in which the pleading demands a judgment:

(1) To exclude a person from a vested or contingent
interest in or 1lien upon specific property within the
State;

(2) That a vested or contingent interest in or 1lien
upon specific property within the State be enforced; er

2-A) Th real pr r rtition le: or
(3) Otherwise affecting title to any real property:

P. Actions to compel the compliance with court orders
including the right to appoint persons to sign instruments
as provided for in the Maine Rules of Civil Procedure;

Q. Actions in which the equitable relief is sought through
an equitable defense, a counterclaim, a cross-claim or other
responsive pleading or reply permitted by the Maine Rules of
Civil Procedure; and

R. Actions to enforce access to health care under Title 22,
section 1715.

Nothing in this subsection may be construed to affect the right
of any party to remove an action to the Superior Court in
accordance with the Maine Rules of Civil Procedure~}

6-A. Environmental laws. Original jurisdiction, concurrent
with that of the Superior Court, to grant equitable relief and
impose penalties in proceedings involving alleged violations of a
local environmental ordinance or regulation or a state
environmental law or rule, including, but not limited to, the
following:

A. The laws pertaining to the Maine Land Use Regulation
Commission, Title 12, chapter 206-A;

B. The minimum lot size law, Title 12, sections 4807 ¢to
4807-G:;

C. Shoreland zoning ordinances enacted under Title 30-A,
section 3001, and in accordance with Title 38, sections 435
to 446 and section 449;

D. The plumbing and subsurface waste water disposal rules

adopted by the Department of Human Services under Title 22,
section 42;
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E. Laws pertaining to public water supplies, Title 22,

seckions-2642,-2647-and-2648 chapter 601, subchapter IV:
F. Local ordinances enacted under Title 22, section 2642,

and in accordance with Title 30-A, section 3001;

G. Local 1land use ordinances enacted under Title 30-A,
section 3001;

H. Local building codes adopted pursuant to Title 30-a,
section 3001, and in accordance with Title 30-A, chapter
185, subchapter I;

I. Automobile junkyards, Title 30-A, chapter 183,
subchapter I

J. Regulation and inspection of plumbing, Title 30-A,
chapter 185, subchapter III;

K. Malfunctioning domestic waste water disposal wunits,
Title 30-A, section 3428;

L. The subdivision law, Title 30-A, chapter 187, subchapter
IV; local subdivision ordinances enacted under Title 30-3,
section 3001; and subdivision regulations adopted wunder
Title 30-A, section 4403;

M. Local zoning ordinances enacted under Title 30-3,
section 3001, and in accordance with Title 30-A, section
4352;

N. All laws administered by the Department of Environmental
Protection, Title 38, chapters 2 to 16;

O. Local ordinances regarding air pollution control enacted
pursuant to Title 38, section 597; and

P. The laws pertaining to harbors in Title 38, chapter 1,
subchapter I:; local harbor ordinances adopted in accordance
with Title 38, section 7 and regulations adopted by
municipal officers pursuant to Title 38, section 2~:

8. Consent to minor's abortion. Original Jjurisdiction,
concurrent with that of the Probate Court, to grant equitable
relief in proceedings brought under Title 22, section 1597-Ax;

i for divor ration riginal
jurisdiction, n ncurrent with th ior r £ ion
for ivor nnulmen f marri r judicial s ration an
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Acti i nul ion in in h
u i ran n reemen f rti
fr ior r Di i rt i X with
rul a rem ici r An ion
transferred remains in the Digtrict Court, which has exclusive
jurisdicti r ubj h igh £ 1 h
W T m r f law;
10, Property matters between sSpouses. Qriginal
jurisdiction, not concurrent with the Superior Court, of actions
hear n rmi r m r ween e s
rovide i i -A ion mak 11
r r in h m T i all

1 ivil iolations. risdiction ver all civil
viglations, as defined by Title 17-A, section 9, and traffic
infractions.

Agtions--for---diveree,--annulment---0r --ceparation---may --be
remanded, - upon- agreement -of -the -parties, - from-the--Supericr-Court
to-the-District- Court-4in--accordance--with -rules -promulgated-bhy-the
Supreme-Judieial-Court--An-aotion- so0--remanded -shall ~-remain-in-the
Pistriet---Court, —-which --shall - -have---exelusive---jurisdietion
thereafter,-subjeet-to-the- rdights--of--appeal--to-the -Superior-Court
as-to-matters-of-laws

The--Distriet--Court-- possesses ——the --eriminal--jurisdictkion
exereised-by-all-trial-Justioces- and municipal -courts -in-the-State
on-September-16,- 1961 - -except-as-provided-in Fitle -29-A,-seetion
2603~

The - Distriot--Cowrt -shall--als0--possess, - concurrent--with -the
Superior- Court,--original--jurisdiction-to-receive-pleasc--of-guilty
in--ordiminal--eases -in--which - the- maximum--term - of--imprisonment -teo
whigh--the - defendant--may--be - senbenced--upon- -conviction -of--that
erime-i6--one- -year-or-more--in--which -the-defendant- has-in-weikting
waived--the-defendant’ s- right- to--indiobment- by -grand -jury~and-the
defendant'ls- right--£o -appearanee--and--trial -in- the- Superior-Court
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and-hae--indicated-the--defendant's--intention--to-—enter-a-plea-of
guilty--te~-the---charges---pending --against --the --defendantr--When
exereising--such--jurisdictiony——the - Distriet--Court - shall--pecsess
ail-ef--the--powers--of -the- Superier- Court.—-Fhat -jurisdietion-shall
be-exereised-in-the- manner- whioh--the -Supreme -Judicial-Court-shall
by-rule-provide~-Any- person-sentenced -under -this -seetien-shall-be
entitled-to-the-rights-provided-by-Title-15,-chapter-306+

Sec. 4. 4 MRSA §155, sub-§3 is amended to read:

3. Divorce, separation, annulment, support. An action or
proceeding for divorce, separation, annulment of marriage or for
support may be brought in the division where either the plaintiff
or the defendant resides. Such--ackien -6+ - proceeding -may—-be
remeved--to-—the--Superior-Court~-by -the--defendant---The--rules-of
munieipal--Gourts — now--in-effeot--for--removal-—- of--aetions - to-the
Superier-Court-shall-apply~

Sec. 5. 4 MRSA §165, as amended by PL 1995, c. 388, §2 and
affected by §8, is repealed and the following enacted in its
place:

venil

1 ri : n r impri The Distri urt
has jurisdicgtio n ex rovi in Title 29-A ection
www_w
crimes, including violation of any statute or a bylaw of a town,
village corporation or local health officer and breach of the
peace., for which the maximum term of imprisomment to which the

ef m nten upon nviction of th rime is le
than one_ year.

2 il r The Distric rt h jurisdiction
ver juvenil ffense r n Title 1 Par .

3. Crimes: ne year oOr mOr g imprisonment. he_ District

Cour h concurren with Superior C rt riginal

jurigdiction r iv as_of il in criminal her
nm r, in which:

A maxim rm of imprisonm which th fendan

may be sentenced upon conviction of that crime is one year
r more;

B. The defendant has in writing waived the defendant's
right to indictment by grand jury and the defendant's right
to a jury trial: and
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. h ndant h indi h fendant's intention to

ente f ilt h by ndin in he
defendant,
When exercising such jurisdiction he Distri r s s
all £ th wers of rior The Di i Cour
shall exercise that jurisdiction in the manner that the Supreme
Judicial Court by rule provides. Any person sentenced under this
subsection is entitled to the rights provided by Title 15,

hapter 306-A.

The Distri Court has jurisdiction in ver for th rand

jury all other crimes.

4 I ro . T Distric rt_h jurisdiction to
issue process with respect to any violation over which the
P Tri r the Pen Nati xerci xclusive
jurisdiction under Title 30, section 6209-A or 6209-B.

5. Power ! The Di i m impo n
authorized sentencing alternative.

Sec. 6. 4 MRSA §1157, as amended by PL 1977, c. 694, §11, is
further amended to read:

§1157. Judicial review

Judicial review o0f an Administrative Court decision may be
had in the B8Superier Supreme Judicial Court sitting as the Law
Court in the manner provided by rules adopted for this purpose by
the Supreme Judicial Court. The - - reswlting - -Superior --Coeurk
Beeision-may-be-appealed- by--any party thereto-in -the -same -manner
as-in-othe¥- ¢ivil- -cases,~-to-the -Supreme Judieial -Court-sitting-as
the-law-eourts

Sec. 7. 14 MRSA §1901, as repealed and replaced by PL 1993,
c. 675, Pt. B, §10, is amended to read:

§1901. Supreme Judicial Court; exceptions

1. Appeals from District Court. Except as provided in
subsection 2 3 or by court rule, an appeal may be taken from the
District Court to the Superier Supreme Judicial ur ittin
the Law Court fer-the-county-embracing -the -division-in-whieh-the
Fudgmernt --was--rendered within 30 days after judgment. Within
those 30 days, the appellant must pay to the court the required
fees for the appeal and in that case no execution issues and the

clerk may enter the appeal in the Superier Law Court as a new
entry.
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3+ --Execeptions~--The- following reguirements -apply-to-appeals
from-the-Distriet-Courkts

Av--A-party- must- -appeal- -from -a -District -Gourt-judgment-in-an
agtion--of --foreclosure --and --sale —directldy - to—-the--Supreme
Judieial-Courk-within-30-days-of-the-judgment«

By--If-all-parties agree,--a final -appeal-from-eivil-matterss
ineluding- family--matters -originating-in--the Bistriet-Court
may-be-made- £o- the- Superior- Court 4in -Liew -of a-2nd-appeal-teo
the-Supreme-Judieial-Courk~

3. Exceptions. An appeal from the District Court is to the
Superior Court in the case of:
A. An 1 3 a forcibl ntr n iner cas
by n i n h in Rul £ ivil
P R f): an
B, An i m laim r h r n
chapter 738 and the Maine Rules of Civil Procedure, Rule 80L,

Sec. 8. 14 MRSA §6051, sub-§9, as amended by PL 1995, c. 694,
Pt. D, §21 and affected by Pt. E, §2, is repealed.

Sec. 9. 15 MRSA §1, as amended by PL 1985, c. 179, is
repealed and the following enacted in its place:

1 rior Court; criminal jurisdiction

1. Jurisdiction. The Superior Court has original
jurisdiction, exclusive or concurrent, of all c¢rimes.

2. Appellate and review jurisdiction, The Superior Court
has jurisdiction to hear appeals and petitions of only the
following:

A. Peta n r n (o) ion 28;

Petition rsuant t ction 1029:

C A 1 T nt ection 1097

D A 1 T n ion 3402;

E. Appeals pursuant to section 2111 and Maine Rules of

Criminal Procedure, Rule 35(f); and

Page 10-LR3897(1)



10

12

14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

48

50

F. A ls rsuant Ti 17-A ion 1207 and Main
Rules of Criminal Procedure, Rule 37F,

3.  Location of post-arraigonment proceedings. The Supreme

n - i n x in i rimi e

n 1 ion h han rovi Th

Supreme Judicial Court may by rule provide that, without the

consent of the defendant, post-arraignment proceedings in

criminal cases may be conducted at locations other than those

provided by statute, provided that the 1location is in an

adjoining county and that it is in the vicinity of where the
offense was committed.

4 N jurisdiction r i T ri £ W

wer i m icial
by ittin he Law r

Sec. 10. 15 MRSA §1028, sub-§3 is enacted to read:

3. N relief. The determination he rior
u nder hi i i final n n £ her relief i

Sec. 11. 15 MRSA §1029, sub-§4 is enacted to read:

4 No fur relief The review under thi section is
final and no further relief is available.

Sec. 12. 15 MRSA §1051, sub-§§5 and 6, as enacted by PL 1987,

c. 758, §20, are amended to read:

5. Appeal by defendant. A defendant may appeal to a single
Justice of the Supreme Judicial Court a denial of bail, the kind
or amount of bail set or the conditions of release imposed by
which the defendant is aggrieved., The single justice shail may
not conduct a hearing de novo respecting bail, but shall review
the lower court's order. The defendant has the burden of showing
that there 1is no rational basis in the record for the lower
court's denial of bail, the kind or amount of bail set or the
conditions of release imposed of which the defendant complains.
The determination by the single justice is final and no further
relief is available.

6. Appeal by State. The State may appeal to a single
Justice of the Supreme Judicial Court the granting of bail, the
kind or amount of bail set or the lower court's failure to impose
a condition of release. The single justice shall may not conduct
a hearing de novo respecting bail, but shall review the lower
court's order. The State has the burden of showing that there is

Page 11-LR3897(1)
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no rational basis in the record for the lower court's granting of
bail, the kind or amount of bail set or the omission of the

conditions of which the State complains. The determination by
h in 3 i is final fur r relj i vailable.

Sec. 13. 15 MRSA §1097, sub-§3, as enacted by PL 1995, c. 356,

§19, is amended to read:

3. Appeal. A defendant in custody as a result of an order
issued under this section by the District Court may appeal to the
Superior Court and a defendant in custody as a result of an order
issued under this section by the Superior Court may appeal to a
single Justice of the Supreme Judicial Court. The appeal must be
in accordance with the procedures set forth in section 1028, as
far as applicable, except that the review is limited to a review
of the record to determine whether the order was rationally

supported by the evidence. The determination by the court or
single justice is final and no further relief is available.

Sec. 14. 15 MRSA §1099-A, sub-§2, as enacted by PL 1995, c.
356, §19, is amended to read:

2., Appeal. A defendant in custody as a result of an order
issued under this section may appeal to a single Justice of the
Supreme Judicial Court who shall review the revocation pursuant
to the procedures set forth in section 1051, subsection 5. The
determination by the single justice is £final and no further
relief is available.

Sec. 15. 15 MRSA §2111, as repealed and replaced by PL 1987,
c. 166, §1, is repealed and the following enacted in its place:

111 from Distri Cour

1 A £ 3 of nvicti r order \

ur Except as oqtherwise specifically provided, in any

criminal proceeding in the District Court, a defendant aggrieved

b ) nt_of nvicti or order ma 1l to the Supreme
udicial r ittin he Law r

2 1 rior rt. If an 1 from the
rj rt _mu ken he Superior r h al
must _be to the Superior Court in the county where the offense on
which the judgment of conviction or order was rendered is alleged
to have bheen committed. Venue may be transferred at the
discretion of th hief ice of the ri r
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T3 i £ Th rem icial Cour
hall i rul h ime_for kin 1l an he
m r_an nditi for kin £ 1.

Sec. 16. 15 MRSA §2114, as repealed and replaced by PL 1981,
c. 487, §1, is amended to read:

§2114. Defendant may make election of trial

In all Class D and E criminal proceedings, the defendant may
waive his the defendant's right to Jjury trial and elect to be
tried in the District Court, as provided by rule of the Supreme
Judicial Court., An-appeal--to--the-Superier-LCourt--following-trial
and-<conviction--in -the -Pistrict- Court-shall-be-only-on-guestions
ef-laws

Sec. 17. 15 MRSA §2115, first §, as repealed and replaced by PL
1987, c. 166, §3, is amended to read:

In any criminal proceeding in the Superior Court, any
defendant aggrieved by a judgment of conviction, ruling or order
may appeal to the Supreme Judicial Court, sitting as the Law
Court. The--time -fer--taking -the--appealt -and--the--manner--and -any
eonditions-for--the -taking-of-the--appeal-shall-be--as -the -Supreme
Judieial--Court-provides--by--ruter The Supreme Judicial Court
shall provi by rul h ime for in h 1_an h
manner and _an nditions for th kin f 1.

Sec. 18. 15 MRSA §2115-A, sub-§§1 and 2, as amended by PL 1979,
c. 541, Pt. B, §22, are further amended to read:

1. Appeals prior to trial. An appeal may be taken by the
State in criminal cases on gquestions of law from the District
Court and from the Superior Court to the 2law--eewrt Supreme
Judicial Court sitting as the Law Court: From an order of the
court prior to trial which suppresses any evidence, including,
but not 1limited to, physical or identification evidence or
evidence of a confession or admission; from an order which
prevents the prosecution from obtaining evidence; from a pretrial
dismissal of an indictment, information or complaint; or from any
other order of the court prior to trial which, either under the
particular circumstances of the case or generally for the type of
order in question, has a reasonable likelihood of causing either
serious impairment to or termination of the prosecution.

2. Appeals after trial. An appeal may be taken by the State
from the Superior Court or the District Court to the Iaw-<ceurk
Supreme Judicial Court sitting as the Law Court after trial and
after a finding of guilty by a jury or the court f£from the
granting of a motion for a new trial, from arrest of judgment,
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from dismissal or from other orders requiring a new trial or
resulting in termination of the prosecution in favor of the
accused, when an appeal of the order would be permitted by the
double jeopardy provisions of the Constitution of the United
States and the Constitution of Maine.

Sec. 19. 15 MRSA §2115-A, sub-§2-A, as enacted by PL 1987, c.
234, §1, is repealed.

Sec. 20. 15 MRSA §2115-A, sub-§2-B, as enacted by PL 1995, c.

47, §1, is amended to read:

2-B. Appeal from the denial of a Rule 35 motion. If a
motion for correction or reduction of a sentence brought by the
attorney for the State under Rule 35 of the Maine Rules of
Criminal Procedure is denied in whole or in part, an appeal may
be taken by the State from the adverse order of the trial court
to the Supreme Judicial Court sitting as the Law Court.

Sec. 21. 15 MRSA §2115-A, sub-§3, as amended by PL 1991, c.

223, is further amended to read:

3. When defendant appeals. When the defendant appeals from
a judgment of conviction, it is not necessary for the State to
appeal. It may argue that error in the proceedings at trial in
fact supports the Jjudgment. The State may also establish that
error harmful to it was committed prior to trial or in the trial
resulting in the conviction from which the defendant has
appealed, which error should be corrected in the event that the
law-ecourt Law Court reverses on a claim of error by the defendant
and remands the case for a new trial. If the case is so reversed
and remanded, the law-eeurt Law Court shall also order correction
of the error established by the State.

Sec. 22. 15 MRSA §2115-A, sub-§4, as amended by PL 1995, c.
47, §2, is further amended to read:

4. Time. An appeal taken pursuant to subsection 1, 2,-2-A
or 2-B must be taken within 20 days after the entry of the order
or such further time as may be granted by the court pursuant to a
rule of court, and an appeal taken pursuant to subsection 1 must
also be taken before the defendant has been placed in jeopardy.
An appeal taken pursuant to this subsection must be diligently
prosecuted.

Sec. 23. 15 MRSA §2115-A, sub-§5, as amended by PL 1995, c.

47, §3, is further amended to read:

5. Approval of Attorney General. In any appeal taken
pursuant to subsection 1, 2,-2-A or 2-B, the written approval of
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the Attorney General is required; provided that if the attorney
for the State filing the notice of appeal states in the notice
that the Attorney General has orally stated that the approval
will be granted, the written approval may be filed at a later
date.

Sec. 24. 15 MRSA §2115-B, as enacted by PL 1997, c. 317, Pt.

B, §1, is amended to read:
§2115-B. Appeal by aggrieved contemmor

1. Summary contempt  proceedings involving punitive
sanctions. In a summary contempt proceeding involving punitive
sanctions, accompanied or unaccompanied by remedial sanctions,
instituted under either the Maine Rules of Criminal Procedure,
Rule 42 or the Maine Rules of Civil Procedure, Rule 66, before a
Judge of the District Court, Probate Court or Administrative
Court or a Justice of the Superior Court or the Supreme Judicial
Court, a contemnor who is aggrieved by an order and imposition of
a punitive sanction may appealr--as--previded-under--section-3111
and--the --applicable--Maine--Rules - of--Criminal- Progedure -+to--the
Superio¥--GCourt -—-and,—-if--unsuececessful, to the Supreme Judicial
Court, sitting as the Law Court, as provided under section 2111
or 2115 and the applicable Maine Rules of Criminal Procedure. In
a--like -preceeding,y--instituted - under--either - the--Maine--Rules-of
€riminal--Procedure,--Rule-—-42--6r--the--Maine- - Rutes--0f£--Civil
Procedure,-Rule--66,-before ~a-Justice--of -the-Superior--Court-or-a
Justiee—of-the- Suprene- Judicial- -Court,- -any -contemner -aggrieved -by
an-order--and--imposition of -a-punitive- sanetion may -appeal-to-the
Supreme - Judicial--Courky - itking - as--the - Law--Gourt, - -as--provided
wnder--section-3115--and - the--applicable - Maine--Rules--of--Criminal
Procedures

2. Plenary contempt  proceedings involving punitive
sanctions. In a plenary contempt proceeding invelving punitive
sanctions, accompanied or wunaccompanied by remedial sanctions,
instituted under either the Maine Rules of Criminal Procedure,
Rule 42 or the Maine Rules of Civil Procedure, Rule 66, any
contemnor aggrieved by an adjudication and imposition of a
punitive sanction tried--other --than--in--the--Superior -LCourt--oF
Supreme-Judieial-Court may appeal,-as-Ppyrovided -under -section-2111
and--the -~-appiliceble--Maine- Rules - of--Criminal--Rrocedure,-+to--the
Superier--GCourtr--and -if--unsueeessfuly to the Supreme Judicial
Court, sitting as the Law Court, as provided under section 2111
or 2115 and the applicable Maine Rules of Criminal Procedure. In
a--kike - proceeding -instituted--under - either--the- Maine - Rules-of
Eriminal--Procedure,--Rule -43 --or--the--Maine---Rules-oF--Civil
Proeedure,-Rule--66,--any -contemnor--aggrieved -by--an--adjudieatien
and-imposition-of-a- punitive sonction tried -in-the-Superier-Courk
o --Supreme -Judieial--Court, - may--appeal - to--the - Supreme--Judicial
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Court,-sitting -as -the-Law--Court,-as-provided-under- secktion-211b
and-the-applicable-Maine-Rules-of-Criminal-Procedure~

Sec. 25. 15 MRSA §2151, sub-§§1 and 2, as enacted by PL 1997,

c. 354, §1, are amended to read:

1. Different term could not be imposed. In any case in
which a different term of imprisonment could not have been
imposed; er

2. Plea agreements. In any case in which the particular
disposition involving imprisonment was imposed as a result of a
court accepting a recommendation of the type specified in the
Maine Rules of Criminal Procedure, Rule 11A, subsection (a)(2) or
(a)(4)~: or

Sec. 26. 15 MRSA §2151, sub-§3 is enacted to read:

As 1limi itle 17-A ion 13

Sec. 27. 17-A MRSA §1207, sub-§1, as enacted by PL 1997, c.

273, §3, is amended to read:

1. District Court proceeding. In a probation revocation
proceeding in the District Court, a person whose probation is
revoked may appeal to the Superior Court under Title 15, section
2111 and the applicable Maine Rules of Criminal Procedure. An
appeal-to-the- Law- Court,--from -an -adverse -decision-of -the-Superior
Court--gitting--a6 -an-intermediate--appellate --court, --i6-not--an
appeal--of--right,--The--time,-manner--and -specifie--conditions--for
taking--that--appeal -te-the-Law -Court-are-as--the -Supreme -Judieiai
Court--provides -in--the - Maine--Rules--of - Criminal--Precedures The

determination by the Superior Court is £final and no further
relief is available.

Sec. 28. 19-A MRSA §103, as enacted by PL 1995, c. 694, Pt.
B, §2 and affected by Pt. E, §2, is amended to read:

§103. Jurisdiction
Except as otherwise expressly provided, the District Court

has original jurisdictionr-eencurrent- with--the Superier-Courk, of
all actions under this Title.

Sec. 29. 19-A MRSA §851, sub-§1-A, as enacted by PL 1997, c.
224, §2 and affected by §5, is amended to read:

1-A. Jurisdiction. The District Court ard--the -Superier
€ourt-have has jurisdiction to enter a separation decree:
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A. Upon the petition of a married person who lives apart or
who desires to live apart from that person's spouse for a
period in excess of 60 continuous days; or

B. Upon joint petition of a married couple who live apart
or who desire to live apart for a period in excess of 60
continuous days.

Sec. 30. 19-A MRSA §852, sub-§1, as enacted by PL 1995, c.
694, Pt. B, §2 and affected by Pt. E, §2, is amended by amending
the first paragraph to read:

1. Issue of preliminary injunction. In all actions for
judicial separation the clerk of the court, pursuant to order of
the District Court er-Superior-Ceurt, shall issue a preliminary
injunction in the following manner.

Sec. 31. 19-A MRSA §901, sub-§1, as enacted by PL 1995, c.
694, Pt. B, §2 and affected by Pt. E, §2, is amended to read:

1. Filing of complaint; grounds. A person seeking a
divorce may file a complaint for divorce in the Superier-Ceurt-or
the District Court if:

A. The plaintiff has resided in good faith in this State
for 6 months prior to the commencement of the action;

B. The plaintiff is a resident of this State and the
parties were married in this State;

c. The plaintiff is a resident of this State and the
parties resided in this State when the cause of divorce
accrued; or

D. The defendant is a resident of this State.

The complaint must state one or more grounds listed in section
902, subsection 1.

Sec. 32. 19-A MRSA §903, sub-§1, as enacted by PL 1995, c.
694, Pt. B, §2 and affected by Pt. E, §2, is amended by amending
the first paragraph to read:

1. Issue of preliminary injunction. 1In all actions for
divorce or for spousal or child support following divorce by a
court that lacked personal jurisdiction over the absent spouse,
the clerk of the court, pursuant to order of the District Court
or--Superior--Geurkt, shall issue a preliminary injunction in the
following manner.
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Sec. 33. 19-A MRSA §1510, as enacted by PL 1997, c. 537, §15
and affected by §62, is amended to read:

§1510. Statewide jurisdiction

In child support and paternity cases, the Jjurisdiction of
the District Court,-the-Superier-Court and the department extends
to all parts of the State. Once an action has been commenced, a
case may be transferred between local jurisdictions in the State
without need for an additional filing by the petitioner or
service of process on the respondent to retain jurisdiction over
the parties.

Sec. 34. 19-A MRSA §1556, as enacted by PL 1995, c. 694, Pt.
B, §2 and affected by Pt. E, §2, is amended to read:

§1556. Remedies

The Superier--GCourt-eor District Court has jurisdiction over
an action wunder this subchapter and all remedies for the
enforcement of judgments for expenses of pregnancy and
confinement for a wife or for education, support or funeral
expenses for legitimate children apply. The court has continuing
jurisdiction to modify or revoke a judgment for future education
and support. All remedies under the Uniform Interstate Family
Support Act are available for enforcement of duties of support
under this subchapter.

Sec. 35. 19-A MRSA §1652, sub-§1, as enacted by PL 1995, c.
694, Pt. B, §2 and affected by Pt. E, §2, is amended to read:

1. Petitiom. If a parent, spouse or child resides in this
State, a parent, a spouse, a guardian or a municipality providing
maintenance may petition the Superier--Geurt, District Court or
Probate Court to order a nonsupporting parent or spouse to
contribute to the support of the nonsupporting person's spouse oOr
child. The petition may be brought in the court in the eeunty-er
district or county where the parent, spouse or child resides or
in the eeurty-e¥ district or county in which the nonsupporting
person may be found.

Sec. 36. 19-A MRSA §1654, first §, as enacted by PL 1995, c.
694, Pt. B, §2 and affected by Pt. E, §2, is amended to read:

If the father and mother of a minor child are living apart,
the Probate Court,-Superier-Ceurt or District Court in the county
or division where either resides, upon complaint of either and
after notice to the other as the court may order, may make an
order awarding parental rights and responsibilities with respect
to the child in accordance with this chapter.
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Sec. 37. 19-A MRSA §1805, first §, as enacted by PL 1995, c.
694, Pt. B, §2 and affected by Pt. E, §2, is amended to read:

An action may be commenced in the Superier--Gourt-or--the
District Court for the district in which the minor child
resides. If a child protective proceeding pursuant to Title 22,
chapter 1071 that involves the minor child is wunrder--the
jurisdietion-of-the-Distriet-Court pending, an-aection-filed-under
this-chapter- must--be -brought -in-the- District -Cowrt-and the court

may consolidate the preceedings action filed under this chapter
with that child protection proceeding.

Sec. 38. 19-A MRSA §2802, sub-§24, as enacted by PL 1995, c.
694, Pt. B, §2 and affected by Pt. E, §2, is amended to read:

24. Tribunal of this State. A '"tribunal of this State"
means the District Court,-the-Superier-Ceurt or the Department of
Human Services.

Sec. 39. 19-A MRSA §3502, as enacted by PL 1995, c. 694, Pt.
B, §2 and affected by Pt. E, §2, is amended to read:

§3502. Jurisdiction

The Superier--Lourt—--and--the District Court hawve has
jurisdiction over all proceedings brought under this chapter.

Sec. 40. 29-A MRSA §2602, sub-§3, as enacted by PL 1993, c.
683, Pt. A, §2 and affected by Pt. B, §5, is amended to read:

3. Class C or greater. For Class C or greater crimes, the
District Court jurisdiction is subject to Title 4, section 53
165 and Title 17-A, section 9.

Sec. 41. 33 MRSA §153 is repealed and the following enacted
in its place:

1 r r £ 3 in remai s

1 r T When real i j a
contingent remainder, executory devise or power of appointment,
the Superior Court, the District Court or the Probate Court for
the district or county in which the real estate is situated, upon
the petition of any person who has an estate in possession in the
real estate and after notice and other proceedings as required,
may appoint one or more trustees and authorize the trustee or
trustees:
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A. T 11 and nve he r _an h tate
in fee simple if such sale and conveyance appears to the
court to be necessary or expedient: or

B. To mortgage the estate, either with or without power of
sale, for such an amount, on such terms and for such
urpos m m he rt judici or_ expedient.

Th nv n or mortga is vali nd bindin n all rties,

2. Petition. The petition must set forth the nature of the
petitioner's title to the real estate, the source from which the
itle w riv n n r 1 rsons known
o in in the r a n n her f m
necessary for a full understanding of the matter.

Sec. 42. Application. The Superior Court continues to have
jurisdiction over actions properly filed in the Superior Court
prior to the effective date of this Act.

SUMMARY

This bill contains the 1legislative recommendations of the
court unification task force as submitted to the Chief Justice of
the Supreme Judicial Court, as provided in Resolve 1997, chapter
107. The task force's final report was transmitted to the
Honorable Daniel E. Wathen, Chief Justice of the Maine Supreme
Judicial Court, on December 8, 1999.

This bill carries out recommendation I of the task force's
report, vesting divorce and other family-law related jurisdiction
in the District Court with direct appeal to the Law Court. After
the effective date of this bill, all actions concerning
paternity, divorce and judicial separation, grandparents
visitation and child support, including actions under the Uniform
Interstate Family Support Act, must be pursued in the District
Court. The Superior Court continues to have jurisdiction over
actions properly filed in the Superior Court prior to the
effective date of this bill.

This bill carries out recommendation II of the task force's
report, substantially eliminating the appellate review by the
Superior Court of District Court Jjudgments and orders. The
Superior Court's appellate jurisdiction will continue to include
administrative appeals and appeals from the District Court in
forcible entry and detainer actions, small claims cases and
certain criminal appeals and petiticns.
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In revising the jurisdiction of the District Court and the
Superior Court to carry out recommendations I and II, this bill
rewrites several statutory sections to <clarify the «c¢ivil,
criminal and appellate jurisdiction of each court.

This bill addresses one piece of recommendation III of the
task force's report, removing the $30,000 damages limitation from
District Court actions, thus treating civil nonjury actions
equally in the District Court and the Superior Court. Other
components of recommendation III are not appropriately addressed
through legislation, but by the Judicial Department directly.

This bill carries out recommendation VI, vesting the
District Court with jurisdiction, concurrent with the Superior
Court, to partition real property by sale. This addresses a

discrepancy identified in Boyer v. Boyer, 1999 ME 128 (August 5,
1999).

Recommendations IV, V, VII and VIII are not appropriately
addressed through legislation, but by the Judicial Department
directly.

Page 21-LR3897(1)





