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Be it enacted by the People of the State of Maine as follows:

Sec. 1. 5 MRSA §1509-A, as amended by PL 1999, c. 401, Pt. E,
§1, is further amended to read:

§1509-A. Payment by credit card

State departments and agencies may shall implement, with the
approval of the State Controller and the State Treasurer,
procedures for accepting payment for goods, services, fines,
forfeitures or any other fees by major credit cards or other
electronic means. Unless otherwise provided for in law as of the
effective date of this section, any administrative expenses or
credit card fees incurred in connection with this method of
receiving funds must be absorbed within the existing budget of
the department or agency as authorized by the Legislature.

Sec. 2, 10 MRSA Pt. 13 is enacted to read:

PART 1
ELECTRONIC COMMERCE
CHAPTER 1051
RM E I ACTI A
4 r i
Thi h r_m e _known n i h "Uniform

A in hi T ntex herwi
indi llowin rms h h llowi meanin

1 T n "A ment' mean h rgain of th rti
in fact, as found in their language or inferred from other
circumstances and from rules, regulations and procedures given
the effect of agreements under laws_ otherwise applicable to a

s

rti r tran n

2 A i "A m ran ion" mean
transaction c¢onducted or performed, in whole or in part, by
1 roni mean X 1 roni r in which th c r
by r f on r h rti re n review n indivi 1
in th rdinar r £ formin ntr formij nder an
xistin ntr r fillin n 1li ion r ir h
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er rogram. "Computer r " mean s of
statements or instr ions e ir 1 indir ly in
information in m_in in
certain result,
4. Contract. "Contract" means the total legal obpli ion
resulting from th i
and other 1i le law
5. Electronic. "Electronic" means relating to technology
. . lqital m . . ical
1 i " i " m m r
program or an electronic or other automated means used
in n initi n ion r r n ectroni

records or rformance in _whole or in part, without review ox
action n indivi 1.

7 El ronic r r "El roni r rd" means a recor

cr E:Q gener ated, sent, communicated, MML—Q—M

el nic mean

roni 1 "Electronic signature' means an

elgcgrgn;g sound., symbol or p;ggg§§ attached to or logi gé;ly

associated with a record and executed or adopted by a person with
the intent to sign the record.

ver ntal nCYy. "Governmental ncy" means an

X iv legislati or _judicial n epartment, board,

commission, authority, dinstitutionm or instrumentality of the

Feder vernmen r of r of n municipality or
other litical subdivisio £ .

i10. Information. "Information" means data, text, images,
m r W r the 1lik

11. Information processing system. "Information processing
§¥§tgm" mg ns _an lectroni s m_ for r in eneratin
ndin ivin i isplayin ing information

12, Person. "Person” means an_ individual, corporation,

business trust, estate, trust, partnership, limited liability
m iation, joint ventur nm n 1i
rporation or h 1 1 ommerci ntity.
1 R T "R rd" means information th is inscri
n ngible medium or at i r in an el ronic or her
medi nd is r ievable in rceivable form
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i r " ri r re'" __mean
P._Qggdll___e_e_p_qzs.d___q__j_% purpose of verifying that an
1 roni ign r r r by man i h cifi

rson or r in han L _error in the information in
an electronic record. "Security procedure” includes a procedure
h r ir h f algorithm r her identifyin
wWor rn r ncr ion or 11 k or her knowle n

procedures.

ri r A nati ill h i r niz
£ r law or formall knowl e,

1 Tr tion "Transaction" m an action or set of
actions occurring between 2 or more DgLs_Q__s__e_l_a_LLg_tg__t_e
conduct of business., commercial or governmental affairs.

§9403. Scope
ral X a herwi rovi in
u ion 2 i 1i i T r n
electronic signatures relating to a transaction.

2. Ex ion: Thi h r d n 1 to a

ran ion to the extent it is vern :

A, A law governing the creation and execution of wills,

icil r testamentar r : and
B. The niform mmercial her han Titl 11
1-107 and 1-2 nd Articl 2 2A.
imi i ion. Thi by lies t
1 ronic r r 1 roni ign r rwi xcl d from
h i ion of thi nder ion 2 h xten
it i vern law her than those ified in ion
2.
r A tran ion h r i
1 h 13 1 ntiv w
4 Pr i 1i ion
Thi h i 1 i r r roni
signature created, generated, sent, communicated, received or

stored on or after th e e ggghlve date of ;ll;ﬁ Ql}QQLQ
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1 El roni or Im _n b o ir Thi ha T
n T i x r r r n
en mmuni r i r X rwi r by
used 1 r mean in el ic for

._:___Qn_s_e_nh_._ﬂ_s___gnap_t_e._app_;_eﬁ onlv to transactions

Wi rti which h r n ion
by glgc;ronlg means. g;hg the parties gg ee to conduct a
transaction by electronic means is determined from the context
nd rroundin ir nce includin h rties’' cond

r tr ion A _par th re nduc
ran i roni n m r n t h
ran ion 1 ronic means. The righ ran hi
s ion m n waiv agreement.,
4 Vari - Ex herwi rovided i
hi h h £ £ an £ th T ion i h
m n Th X r i

h r of the w "unl W, " wWOor
of imi impor t  impl h i oth
rovisions m A4 b reement.

5. Conclusions of law. Whether . an electronic record or
lectronic sign re h 1 1l con uen i rmin b his
h r her a i le law

406 . r ion lication

Thi h m nstru n ied:

1, Facilitation. To facilitate electronic transactions
onsi nt with her 1i law;

2. R n i T i with r nabl
r i ncernin 1 roni tran ion n with h

ntinued expansion of r ices; an
- ral X T ££ i neral purpos
mak niform the law with r t h i his cha
mon s enactin
407. 1lr iti f el ronic r r 1 roni

(o
a]
e
(=)
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1 Form 1 ronic r r 1 roni ignature ma
n i 1 1 £ r _enfor 113 lel it i

1 Writi If i h
ran i 1 i W _r ir rson
rovi r information in w in nother
h X iremen i isfi i h i rmation is
n r liver h m i roni
£f r n n h recipi h i £
r i n ic r r n T ntion h
recipient if the sender or its information processing system
inhibits the ability of the recipient to print or store the

electronic record.

2. Records. If a law her n_thi hapter requir
record b t r displ in rtain manner;: sen
c i r mi ifi m : ntain
information that is formatted in a certain manner, the following

rules apply:

A The r rd m T ispl in the manner
specified in the other law:

B. Exc herwi rovided in ion 4 aragraph
B he record mu n mmuni or transmi s
the method gpecified in the other law; and

C. The record must contain the information formatted in the
manner specified in the other law.

3. Unenforceable, If a sender inhibits the ability of a
recipient to store or print an electronic record, the electronic
record is n nf 1 in he recipi

4 Vari reemen The uiremen £ thi ion
m n vari reemen H
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A T h xten law her than i h r r ir
informati rovi n x iver in writin
rmi h r irem i m
requirement under subsection 1 that the information be in
rm of an el ronic r X f r nti m

c
also be vari b reement; an

B A r irement r W her n i h r
nd mmuni ransmi r rtifi mai
return r i by e ;: f£i - mail r ig;
rr lar United mail m rie reemen
X rmi h her law

gggggorLrorlnanggg;Q;g record ocgcurs -

r missi etween rti r n h 11 win
rules gggly,
1 ri ) . If th rties hav reed to
u r r han ror n ne
n m roc th r r h n
n h nconfor woul hav h han r
rr h h r nform h rmi r m
voi h £ th n r_erron 1 ronic r r
2 roni . I ran n involvin
n  indivi h indivi m i h £ £ n

g gg;rgnlg ggg rd ; at resulted from gn g; or made Qy the
i with th n if
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revention r rr ion £ h rror n h im h

A. Prom ifi h r r n h
he indivi id n intend n h ronic
record received by the other person:
B. Takes reasonable steps, including steps that conform to
the other person's reasonable instructions, to return to the
other person or, if instructed by the other person, to
r i i r i if an r
h rron 1 ronic r rd: an
C H n r r i n nefi r val from th

3. Other law. If neither subsection 1 nor subsection 2 is

1li 1 hange or error h h £f£f rovi her
law, including the law governing mistake, and the parties'
contract, if any,.

4. Variance by agreement. Subsections 2 and 3 may not be
varied by agreement,

N i i knowl n

If law v ires a signature or r r n riz
acknowledged, verified or made under oath, the reguirement is
isfied if tI lect . . : F L) rson €] ized t
perform those acts, together with all other information required
e in her 1li law i h by
logicall i with th ignatu rr rd.

412 R ion of ronic r rds; original

1. Requirement, If a law requires that a record be

retained, the requirement is satisfied by retaining an electronic
o T £ i ion i he r r hat:

A, Accurately reflects the information set forth in the

r r fter it w £3 ner in i final form n

1 ic r r r wise:
B. Remains accessible for later reference.
Tr ission i ion A iremen T n

r rd in by with n n 1 n
inform n_wh r 1 1 e r
sent, communicated or received.
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414 ion
n_an m ran ion he following r 1y.
n i f el ni . A ntr m
form inter n of 1 ron n £f th arti
ven in W war b W ctroni
e ! n r th ltin rm bel ments.
2 i 1 roni indivi 1 A
contract may be formed by the interaction of an electronic agent
n indivi i in n the indivi 1’ half or for
another person, including an interaction in which the individual
rform i indivi lis £ ref form
and that the individual knows or has reason to know will cause
i n mpl r i r man
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3. i law he term £ ntr T etermined

A, T rl r herwi ir roperl

an information processing system that the recipient has
ign by for r e r ivin 1 roni

r r r informati £ th n nd from which th

recipi i 1 retrj h 1 ronic r :

cC. nter n information ro in m utside h
ntrol h nder or of a person that sent the

e ronic recor n half of th nder or enter region
f _the i ion pr in m ign r b

A, Enter n_ i rmation r in em h he
recipient has designated or uses for the purpose of
receiving electronic records or information of the type sent
and from which the recipient is able to retrieve the

1 n r 2 an

B. Is in a form capable of being processed by that
information processing system.

ical 1 ion ion 2 1i ven if the
place the information processing system is located is different
from th 1 h 1 ronic r rd is deemed to be received

nder ion 4

1 £ i herwi r 1 ovid

Page 9-LR3953(1)



10

12

i4

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

48

50

having the closest relationship to the underlying
transaction.

B. If the sender or the recipient does not have a place of
busipness, the place of business is the sender's or

recipient's residen h m .

5. ual r i An el ronic r rd is r iv nder
subsection 2 even if no individual is aware of its receipt.

nten Recei f an i knowl ment from
an information processing system described in subsection 2
ish h r rd w r iv i £ n
establish that the content sent corresponds to the content
received.

he 1 1l ef £ th ndi by i i rmin her

1i law. Ex h xten rmi h h law
the requirements of this subsection may not bhe varied by
agreement,

9416 Ir fer r T

1 finition In hi ion "trangferable ord"
m e ronic r

A, Would be a note under Title 11, Article 3-A or a
documen nder Ti 11, Article 7 if th 1 ronic recor

were in writing:; and

B. The issuer of the electronic record expressly has agreed
i ransferabl rd.

2, Control. A person has control of a transferable record
if an information processing system employed for evidencing the
transfer of interests in the transferable record reliably
establishes that person as the person to which the transferable
r rd w i r tr ferred.

3. Compliance. 2An information processing system satisfies
u ion 2 n n_i m hav ntrol £
transferable record, if the transferable record is created,
red an ign in h a manner that:

A. A single authoritative copy of the trangferable record
n

Page 10-LR3953(1)



10

12

14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

48

50

B. Th u ri iv identifi h n in
con 1 :
1 rson which th ransferable r rd w
issued: or
(2) If the authoritative copy indicates that <the
fer by rd h n rr h rson
which h fer W m en
nsfer :
(o] h hori i i mmun i maintain
h rson rtin ntrol or i design ian;

D, Copies or revisions that add or change an identified

i £ th i n m nly with th
nsen f th rson rti ntrol:

Titl 11 jon 1-201 i 2 f th r ferabl
record and h ame rights an fen holder of an

in in if th 1 1l t Iy T iremen nder Title

of in r holder which n iable
document of title has been duly negotiated or a purchaser,

respectively. Delivery, possession and indorsement are not
required to _obtain or exercise any of the rights under this
subsection.

5. Obligors. Except as otherwise agreed, an obligor under

£ record h h igh n fen n

equivalent obligor under equivalent records or writings under the
Uniform Commercial Code.

6, Proof, If requested by a person in which
enforcement is sought, the person seeking to enforce the
r r r iy hall i X roof
person seeking to enforce the transferable record is in control
£ h T ferabl r xd. P £f_ in h
hori iv f h r fer x r n rel

Page 11-LR3953(1)
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business records sufficient to review the terms __of the
transferable record and to establish the identity of the person
having control of the transferable record.

§9417. Creation and retention of electromic records and

n of wri n r r o ntal nci

Each romental n £ he e hall ermin
whether, and the extent to which, it will create and retain
lectroni r n nver wri n_recor o electroni

records.

418. istri ion of nic r T b
ntal nci

1. Option. Except as otherwise provided in section 9412,
subsection 6, each governmental agency of the State shall
rmine whether n h xten which, it will nd and
accept electronic records and electronic signatures to and from
T n n wi ni r
r n 1 n 1 roni r n i roni

signatures.

2. Specifics. To the extent that a governmental agency
uses electronic records and electronic signatures under

subsection 1, the governmental agency. giving due consideration
to security., may specify:

A, The manper and format in which the electronic records
must be created., generated, sent, communicated, received and
stored and the systems established for those purposes:

B. If electronic records must be signed by electronic

means, the type of electronic signature required, the manner
and format in which the electronic signature must be affixed
to the electronic record and the identity of, or criteria
h m be m n r rson filin

do n fagili h rocess:

C. ntrol r s n rocedur r iate o)
ensur at r rvation i ition integri
security. confidentiality and ability to be audited of
electronic records; and

D. Any other required attributes for electronic records
that are specified for corresponding nonelectronic records

r reasonably nec T nder the circum n
N m Ex t as herwi rovided in section
41 s ion hi h r n r ir vernmental

Page 12-LR3953(1)
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agency of the State to use oxr permit the use of electronig
records or electronic signatures.

1 ) o rabili

A nmental n h ndax
pursuant to section 9418 may encourage and promote consistency
and interoperability with similar requirements adopted by other
governmental agencies of this State and other states and_ the
Federal Government and nongovernmental persons interacting with
governmental agencies of the State, If appropriate, those
standards may specify differing levels of standards from which

nmen nci h m h in im mentin h
m ropriate ndard for a partigular lication,.

R 1053

MAINE DIGITAL SIGNATURE ACT

01. Shor i

Thi h by known an i "Maine Digital
ign re A "

02. fipition
As used in this chapter, unless the context otherwise

indicates, the following terms have the following meanings.

1. Digital signature. "Digital signature'" means a
m r-create 1 roni ignatur hat:

A, I in h rson n i v h

force and effect as the use of a manual gignature:

B I ni h rson ing it:

c. I able of verifi ion;

D I nder the sol ntrol of th rson ing it; an

E. Is linked to data in such a manner that it is

invali ed if the d re changed.

2, El roni i Ie. "E roni ign re" h h

m in i h r 1051.

Rul r £

Page 13-LR3953(1)
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Wh igital sign re i in r ion involvin
a state department, agency, office, board, commission,

i3 . c  insti . . m
conform to rules adopted by the Secretary of State. Rules

adopted pursuant to this section are routine technical rules as
fin in Titl h r 375 ubch r II-A,

4 ££ £ £ digital si

Ex otherwi ificall rovi nothing i hi
he reguiremen r 1051
Sec. 3. Resolve 1999, c. 89, §7 is amended to read:

Sec. 7. Report. Resolved: That no later than December 1,
1999, the commission shall submit its 4imitial report, together
with any necessary implementing legislation, to the Joint
Standing Committee on Business and Economic Development 119th
Legislature and the Executive Director of the Legislative
Council. The Joint Standing Committee on Business and Economic
Development is authorized to report out a bill during the Second
Regular Session of the 119th Legislature concerning the findings
and recommendations of the commission.

he mmission is horized m followi h
conclusion of the Second Regular Session of the 119th Legislature
ntin i work. Th mmisgion hall i work

November 15, 2000. The commission shall submi ; its 2nd report,

together with any necessary 1mgl§m§n;1ng legiglation, to the
Fir R lar ion he 120th L r

If the commission requires an extension, it may apply to the
Legislative Council, which may grant the extension: and be it
further

Page 14-LR3953(1)
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SUMMARY

This bill implements recommendations of the Blue Ribbon
Commission to Establish a Comprehensive Internet Policy. It
requires state departments and agencies to implement procedures
for accepting payment by major credit cards or other electronic
means. It enacts the Uniform Electronic Transactions Act,
enabling businesses and residents of the State to conduct
business and transactions electronically by affording such
transactions the same legal status as traditional paper
transactions. It enacts the Maine Digital Signature Act.
Finally, it authorizes the Blue Ribbon Commission to Establish a
Comprehensive Internet Policy to meet to conclude its work
following the conclusion of the Second Regular Session of the
119th Legislature.
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