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L.D. 2540

DATE: A?(\\ ’Z\-\, 2000 (Filing No. 8-7139)

Reproduced and distributed under the direction of the Secretary
of the Senate.

STATE OF MAINE
SENATE
119TH LEGISLATURE
SECOND REGULAR SESSION

SENATE AMENDMENT "l\" to COMMITTEE AMENDMENT "B" to S.P.
987, L.b. 2540, Bill, "An Act Concerning Fingerprinting and
Background Checks for School Employees”

Amend the amendment by striking out all of section 3 and
inserting in its place the following:

'Sec. 3. 20-A MRSA §6103-A is enacted to read:

§6103-A. Criminal history record information conviction data

This section applies to state and federal criminal history
record checks and maintenance of criminal histor recor

information and conviction data for applicants for certification,
authorization or approval under chapter 501 or 502 and for
applicants for educational personnel positions in schools.

1. Definitions. As wused in this section, unless the

context otherwise indicates, the following terms have the
following meanings.

A, "Applicant' means:

(1) A _person who applies for certification,
authorization or approval under chapter 501 or 502;

2 A person who appli or a position that requires

certification, authorization or approval under chapter

501 or 502:
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SENATE AMENDMENT "l\" to COMMITTEE AMENDMENT "B" to S.P. 987,
L.D. 2540

3 A rson who applies for a ition at r ir
certification or authorization and who holds a valid
credential from another state, including a state that

is a__party tate to an intersta agreement
gualifications of educational personnel under chapter
511; or
(4) A _person whose certificate, _authorization or
approval has lapsed for more than 2 years as of the
date of application for renewal subject to chapter 501
or 502 and who the department determines is an
applicant.
For purposes of this section, "applicant' does not include a
person who holds a valid certification, a rization r
rov nder ch r_ 501 or 2 and w W
school prior to August 15, 2000, wunless that person
subsequently applies for a position with another school
administrative unit or private school in the State and the
person 1is one to whom_the superintendent intends to__extend

an offer of employment.

B. "Bureau'" means the State Bureau of Identification within
the Department of Public Safety.

C. "School" means a public school in this State or a
private school approved for attendance purposes under
section 2902 that enrolls 60% or more publicly funded
students.

D. "Superintendent" means the rson in hool

administrative unit or school union appointed and having the
authority and responsibility wunder this Title and othexr
applicable statutes. For _the purposes of this section,
"superintendent” includes the chief executive officer of a
private school approved for attendance purposes under
section 2902 that enrolls 60%_ or more publicly funded

students.

2 Appli for ition T irin certifi ion
rizati Beginnin August 15 2000 appli r
itions requirin ertification and authorization under ch by
1 r 2 ar subject to the provisions of this section.
Fingerprintin £ immediatel affected applican for
rtification an thorization, conductin f the n

nd federal criminal istor record check th reau
forwarding of the results by the bureau to the department must

s

egin oyn August 15, 2000.
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SENATE AMENDMENT "p\” to COMMITTEE AMENDMENT "“B" to S.P. 987,
L.D. 2540

Appli for iti T iri T inni
August 15, 2000, applicants for positions requiring approval
under chapter 502 are subiect to the pr gy;slgng of this sggt;g .
Fingerprintin of lican fo osition irin ini 1

Mww
conducting of the needed state and federal criminal history
record checks by the bureau and forwarding of the results by the

r t [s! rtment must begi n Au 5. 2

4, Criminal history record information, Crimipnal history
record information is obtained as follows:

A h rtm 11 re hat for each 1i

rtm f Public f nduct _a rimi hi r
record check, The criminal history record check must
include a check of the c¢riminal history record informati
maintain he Maine Criminal Justice Inf j m
and he Fe Bureau Inves igation. The D m

Q Publi g Saf g;y shall provide the criminal history recor d

rm tained from h Maine riminal i
_Q£QLm§LLQQ_§x§tem and the Federal Bureau of Investigation
to the department. For purposes of this paragraph,

licant" es _n incl rson wh ds vali
certification, authorization or approval under ch by 1

r 2 d who was empl b hool prior A 1
2000: or

B, When an icant who hold a_valid certification,
horization or roval under ch r 2 and w
employed by a school prior to August 15, 2000 subsegqguently
M_Q__li for a position with another school adminigtrative
unit or private school, the superintendent of the school
administrative unit or private school to whlch ;hg applicant
applies mgy reguest gr;mlgg history record nformation on
that applicant only the governing body for that school
administrative unit or erVQLQ school has decided to obtain
h me criminal history recor information for all h

applicants seeking employment .in that hool ministr
unit or private school. Upon the reguest of that

superintendent, the department shall request that the
Department of Public Safety tain a criminal hi r r
heck. h riminal hi T r rd eck m incl
check of t riminal histor rd information in
he Maine Criminal ti nformation m d h
1l Bu f Iav i ion. T D rtmen £ Publi
Safety shall provide the c¢riminal histor d information
btain from the Maine Criminal Justi Inf mation m
n F ral Bureg £f In ion the rtm
T e n h l review crimi 1 histor r by
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SENATE AMENDMENT "P\" to COMMITTEE AMENDMENT "B" to S.P. 987,
L.D. 2540

informatio and communicate to  the superintendent the
department's determi i rni he appr 1 r
disapproval of the applicant, The department shall indicate
val for an lica nl a icant woul e
subject to denial, cati i r
under section 13020, subsection 3-A.
imi i b o r r n £ 1
1 i r i for X
Q gcreening gQggg;;gngl pg;ggggﬁl applicants by the department
rder in order to determine whether certification, gg;hgr;ggt;gg or
roval u ran . nd £ ral rimin
in i 1 m iew b e departm
request of a superintendent pursuant to subsection 4 for the

2E_EQ§§_JL__ﬁgﬁgﬁalgg~quRQ£§Q_~**Jl_Aé,JHHL_Qulzéﬂglz_jmuﬂéﬁﬁﬂL_Ln
Lhﬁ;;*iunggﬁﬁggggggs_g_*g__Qg ggm nistrative unlt and who is an
1i r ition tha uperi nden sch
mini i it.

6. Issuance restriction, Issuance of & certificate,
authorization, approval or renewal to a person whose criminal
i T r inf ati incl rimi iction i
subject to the provisions of section 13020 and Title 5, chapter

341.

7. Confidentiality. Any criminal history record
information obtained under subsection 4 is confidential.

8. Expenses of criminal history record check. The
department or the superintendent that requests a criminal history
record check shall pay the expenses of the criminal history
T r ck Except for rtion of h h

nstitutes th ssing fe d by the F X £
Inv i ion non eiv he Maine te i for
purposes of this section must be paid to the Treasurer of State.
T m i t e n mini i
incurr h ment P ic Saf .

F' intin A lican hall submi h n
fin 1 ] The Mai S Poli ) th
Qgpgr;meng Qr th §gpgr;n;ggggg . _shall take or cause to be La en
h ic fin rin an 11 forwar £fi
to the bureau so that the bureau c¢an conduct state and feder al
¢riminal history record checks.

Appli ’ criminal hi r
T ] f Federal Bure f Investi i rimi hi r
r r ck m receive f a criminal history «r r

k followin h c res in in 2 0 F 1
R lati cti 6.3 16,33. Th ject bl
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SENATE AMENDMENT "ﬁ\" to COMMITTEE AMENDMENT "B" to S.P. 987,
L.D. 2540

griminal recor ¢k m i n review criminal T r

information pursuant to Title 16, section 620.
11, Applicant's right to have fingerprints removed from

T itor retir r reer T X r

nal ersonn whose certificati orization r

1 h Xpir m re t in writin the bureay

remove their fingerprints from the bureau's finggrprlng file. 1In

;ﬁﬁmmLﬁg to a_ written request, the bureau sghall remove the
written cgnfirmg;ign of that removal to the requester.

12. Implementation., The requirements of this section must

i m follow

Person her than for w rtifi ion
horizati is ¢ ir wh re plac nder contr a
school and who are subject to the requirements of this
section shall meet these requirements by July 1, 2002.

B. Persons subiject to the reguirements of this section who
begin work in a school after August 15, 2000 shall meet

h equirem ri ir 2 work.

1 R T commissioner shall t r __am rul

mxﬁgﬁ_mmiﬁg&%_w
listing of aill pgglglgng hg; re subject to th ;5._§QLAQBQ__£M_§§

adopted pursuant ion ar routi
pursuant to Title 5, ghapter 375, subchapter II-A,'

Further amend the amendment in section 13 in paragraph F in
the last line (page 9, line 20 in amendment) by striking out the
following: "-4- 6" and inserting in its place the following: '4'

Further amend the amendment in section 14 in subsection 4 in
the last line (page 9, line 38 in amendment) by striking out the
following: "13" and inserting in its place the following: '11°

Further amend the amendment in section 15 in subsection 4 in
the last line (page 10, line 7 in amendment) by striking out the
following: "13" and inserting in its place the following: '11°

Further amend the amendment in section 17 in the 6th 1line
(page 10, 1line 25 in amendment) by striking out the following:
"August 1," and inserting in its place the following: 'August
15,

Further amend the amendment in section 18 in the last line
(page 10, line 38 in amendment) by striking out the following:

"August 1," and inserting in its place the following: 'August
15,
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SENATE AMENDMENT "ﬂx" to COMMITTEE AMENDMENT '"B" to S.P. 987,
L.D, 2540

Further amend the amendment in section 21 in the 2nd line
(page 11, 1line 27 in amendment) by striking out the following:
"August 1," and inserting in its place the following: 'August 15°'

Further amend the amendment in section 21 in the last 1line
(page 11, line 35 in amendment) by striking out the following:
"September 1," and inserting in its place the following: 'August
15,

SUMMARY

This amendment maintains the discretion of a school
superintendent to request criminal history record checks for
applicants as in Committee Amendment "B," but specifies that if a
superintendent requires a criminal history record check for an
employee who is certified, authorized or approved and employed in
another school administrative unit or private school and who
applies for employment in that superintendent's school
administrative unit or private school, then criminal history
record checks must be obtained for all applicants to that school
administrative unit whom the superintendent determines are
candidates to whom the superintendent intends to extend an offer
of employment.

The amendment changes the date on which fingerprinting,
conducting of c¢riminal history record checks and forwarding of
the results by the Department of Public Safety, State Bureau of
Identification must begin.

This amendment clarifies that it is the Department of Public
Safety that obtains c¢riminal history record checks and that
criminal history record checks must include a check of the
criminal history record information maintained by the Maine
Criminal Justice Information System and by the Federal Bureau of
Investigation.

The amendment also specifies that the Department of
Education shall indicate to the school superintendent approval
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SENATE AMENDMENT ”p\ " to COMMITTEE AMENDMENT "B" to S.P. 987,
L.D. 2540

for an applicant, unless the applicant would be subject to
denial, revocation, suspension or nonrenewal under the Department
of Education standards.

SPONSORED BY:
(Senator MUR

COUNTY: Penobscot
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