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Be it enacted by the People of the State of Maine as follows:
Sec. 1. 5 MRSA §12004-E, sub-§4 is enacted to read:

4, Fair Drug Expenses: 22 MRSA §2§§2
Pricing Board Legislative
per diem for

Sec. 2. 10 MRSA §1105,2nd § is amended to read:

The term ‘'necessities of life" shall-inedude includes food
for human consumption, food for domestic animals, prescription
drugs, wearing apparel, shoes, building materials, gas and
electricity for 1light, heat and power, ice, fuel of all kinds,
fertilizer and fertilizer ingredients, together with tools,
utensils, implements, machinery and equipment required for the
actual production or manufacture of the same.

Sec. 3. 22 MRSA ¢. 603 is enacted to read:

CHAPTER 603
MAINE PRE D FAIR PRICIN
2681 itl
i h r__m known n i h "Main

" r " l
1 i i h following 11
mbers:

A One n T oin Presiden £ th n :

B, One Representative, appointed by the Speaker of the

House of Representatives:
. hr member f th j i jointl h

Pr f th n h

R i repr nti i r £

following:
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(3) Low-income citizens.

Member in rsu hi raph m
residen f this § nd be 1 21 r £ :
D Tw mber he medi i in jointl
b he Presiden £f th n n ker of the Hou
f n i r ntin inter nior
citizens:
E Tw harmaci in h vernor The
rmaci m m llowi ifi i i rder
inte n main n h r Neither
pharmacist may be a member of the Maine Board of Pharmacy.
Each maci m :

(1) Be 1i ; . ] in this State and

in in :
2 B n in th r i £f pharm in this
State:
(3) Have at least 5 years of experience in thi e
as a license harmacist: and
(4) Be a resident of this State: and
F. T Dir r £ h Bureau of Health within the
men n h issioner of Professional and
Fin i R i wh X ffici

nonvoting members.

2. T Member h r rve for rm £ ars
in

ings. Th T hall m 1 onc r_month,

4. Director; staffing. The Director of the Bureau of

Health within the department shall appoint a director who shall
erform h utie dele 4 board, including the
administration of other staff h ard. h artmen hall

provide appropriate levels of staffing to assist the board.

5. Cooperation. In performing its dutieg, the board shall
r n work wi h a rtme Main Board
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Pharmacy and the Department of Professional and Financial
Regulation.

The r hall rul e lishin he maximum pri
for pr ription r n i ion xim ri

Affairs or the price listed in the drug formulary maintained by
h rovin

2. Wholesalers. The maximum price for 2 prescription drug
s0ld in the State by a wholesaler is the maximum manufacturer
price as determined by subsection 1 plus any usual and customary
wholesale markup.

. R ilers. The maxim ri for by iption dr
sold in the State by a retailer is the maximum wholesale price as
determined by subsection 2 plus any usual and customary retail
markup.

2684 Prescription drug surv

The board, to assist in the development of maximum drug
prices pursuant to section 2683, shall conduct a semiannual
surv f pr ription dr .

1. Survey information. The survey must include the
following information:

A, rrent manuf urer wholesal n r il maximum

prices of prescription dr in Main b h rd;

B. Manufacturer, wholesale and retail maximum prices for

prescription drugs for the previous 5 years at 6-month

intervals:

C Th £ ral 1 dul for harm uticals n

drugs maintained by the United States Department of Veterans

Affairs;

D. Th T formulary maintain he Provin f :

E. Current data regarding the elderly low-cost drug_ program
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nd Maine resident low- r ription dr rogr
conduc h rtmen ur n ection 254 and

254-B, respectively: and
F. Any other information concerning prescription drug

prices in the State that the board considers appropriate.
2 R r miannuall r hall provi i
f the re £f th v rform r ion 1
to the Legislature, the department, the Maine Board of Pharmacy
and the Department of Professional and Financial Regulation.
3. Internet site. The board shall maintain a publicly
ibl i n ini
b n r n (o] ion 1.
o A 1
A manufa rer of pr ription dr m 1 the maxim
ri f a pr ription dru the board.
1 F in 1 F X nsider the
1 h i h i £
by ripti .
2 rior Rulin n h
board may be appealed to the Superior Court in Kennebec County.
3. Disclosure. If a manufacturer of prescription drugs
1 ri h he manuf r shall ful
i h in mation r rdi h r ion ¢
f th r n her infor ion rtinen h al
r h b notwith ndin law pr i he
manufacturer from having to disclose such information,
4. Effect of appeal. The filing of an appeal may not delay
the implementation of the maximum price imposed by the board.
2 Violati : n
i i The A n 1 _shall in i e
any violation by a manufacturer or wholesaler of prescription
érugs sold in this State of any of the following:
A. h ter Titl 10 ion 11 r Titl 32
chapter 117:
B. Any other r 1 law h rohibi
discriminatory rebates or discounts or other methods of
establishing prices for prescription drugs:
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C. An a r local law th rohibi he r rn of r
£ £ r idential reem
or coercion; or

D An e or 1 1l law h rohibi r
manuf rer or whol ler fr interfering with health by

rovider r r i harmaci T h n £ health
care providers or retail pharmacies.

2. Enfor f the Attor neral rmin h a
lati ion 1 r f imil f w h
rr in ition n her n i h A rn
neral m r n Main X m h h
m a rer’ rtifi e of registration i r n
Title 32, chapter 117, subchapter V or VI be revoked or
i m m vok by nd
m ! ifi istration i ion w
cause the supply of prescription drugs to be resgtricted, as
determined by the Fair Drug Pricing Board.

3. Petition. The Attorney General also may initiate an

investigation upon the written request of at least 50 residents

£ hi llegin xcessiv manuf rer whol 1 b
- i1 . " oy

Agr i iti

Th rd may enter in reemen with her in the
Northeast and Canadian provinces for the purpose of maintaining
fair and uniform prescription drug prices and ensuring magimum
access to affordable prescription drugs.

2 F i

Mai Pr ripti D Fair Prici n referr
in this section as the "fund," is established. An amount equal
n vin r r iz x f
im men ion of this A b i h f the
x ription dr insuran n i
reti by n h Em H mmission
pursuant to Title 5, chapter 13, subchapter II, must be placed in
the fund and used to increase the funding levels of the elderly
prescription drug program established in section 3174-G.
subsection 1-A, Any unexpended amounts in the fund do not lapse
but must be carried forward to be used for the same purpose.

2 o Ir

Th r hall T lan h incl mergen
measures to be implemented in the event that the board determines
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that there is a severe limitation or shortage of or loss of

access to prescription drugs in the State that is threatening or
ndangering the health or welf £f th 1i If th r
e mi h h n_ev i c in h hail
rovi h vernor with th lan an ition the Governor

implement the emergency measures.

2 Rul i
Th r 1 rul h r £
his ch r Rul (o) r hi h r are m r
substantive rules pursuant to Title 5, chapter 375, subchapter
II- 11 i 1 join ndin
mmi f th 1 re havin X iction ov health an
human services matters.

Sec. 4. 32 MRSA §13792, as enacted by PL 1987, c. 710, §5. is

amended to read:
§13792. Sale by certain methods prohibited

It shall-be is unlawful for any person to sell, distribute,
vend or otherwise dispose of any drug, medicine or pharmaceutical
or medical preparation by means of the Internet or any public
exhibition, entertainment, performance, carnival or by vending
machines.

Sec. 5. Findings; purpose.
1. Findings. The Legislature makes the following findings.

A. The cost of many prescription drugs in this State is
excessive and in many cases prohibitive.

B. As a consequence of the excessive cost of prescription
drugs, far too many Maine citizens are forced to choose
between purchasing food, heating their homes or purchasing
their prescription drugs.

C. As a consequence of the excessive cost of prescription
drugs, many Maine citizens are forced into the
life-threatening practice of omitting or reducing doses of
their prescription medications due to the inability to
afford those medications.

D. Senior citizens and low-income citizens, the persons who
can least afford the excessive costs due to inadequate or
nonexistent insurance, are the persons who are most often
required to make these harsh choices.
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2. Purpose. The purposes of this Act are to protect the
public health and safety and promote the public interest by
establishing prices for prescription drugs that more adequately
reflect the actual costs of those drugs.

Sec. 6. Appointments to Fair Drug Pricing Board; meeting. a1l
appointments to the Fair Drug Pricing Board, as established in
the Maine Revised Statutes, Title 22, section 2682, must be made
no later than August 15, 2000. The director of the board shall
call the first meeting of the board no later than September 1,
2000.

Sec. 7. Initial rules. The Fair Drug Pricing Board shall submit
all rules adopted pursuant to the Maine Revised Statutes, Title
22, chapter 603, including the schedule of ©prices for
prescription drugs, to the joint standing committee of the
Legislature having jurisdiction over health and human services
matters by January 1, 2001. All rules are provisionally adopted,
effective May 1, 2001, pending action by the Legislature.

Sec. 8. Appropriation. The following funds are appropriated
from the General Fund to carry out the purposes of this Act.

2000-01

ATTORNEY GENERAL,
DEPARTMENT OF THE

Administration - Attorney General

All Other $500,000

Provides a one-time
appropriation for increased
staffing and other costs
related to enforcement of the
Maine Prescription Drug Fair
Pricing Act, as established
in the Maine Revised
Statutes, Title 22, chapter
603.

DEPARTMENT OF THE ATTORNEY GENERAL
TOTAL $500,000

HUMAN SERVICES, DEPARTMENT OF
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Fair Drug Pricing Board

Positions - Legislative Count (1.000)
Personal Services $37,500
All Other 7,500

TOTAL $45,000
Provides for the

appropriation of funds to
establish the position of
Director of the Fair Drug
Pricing Board and related
staffing pursuant to the
Maine Revised Statutes, Title
22, section 2682, subsection
4.

Fair Drug Pricing Board
All Other $5,000

Provides funds to allow the
Fair Drug Pricing Board to
perform a survey of
prescription drug prices and
publish the results of that
survey pursuant to the Maine
Revised Statutes, Title 22,
section 2684,

DEPARTMENT OF HUMAN SERVICES -
TOTAL $50,000

TOTAL APPROPRIATIONS $550,000

SUMMARY

In order to protect the public health and safety through the
establishment of prescription drug prices that more adequately
reflect the actual costs of those prescription drugs, this bill
establishes the Maine Prescription Drug Fair Pricing Act. This
bill accomplishes that purpose by doing the following.

1. It establishes the Fair Drug Pricing Board. The board,

with the approval of the legislature, sets the maximum prices for
prescription drugs based upon a specific formula. The board is
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required to work with the Department of Human Services, the
Department of Professional and Financial Regulation and the Maine
Board of Pharmacy and to report regularly to those entities and
the Legislature. The board may enter into agreements with other
States or Canadian provinces to ensure uniform prices for
prescription drugs. The board is also required to maintain an
Internet site to give the public access to the price schedule
established by the board.

2. The Attorney General is given specific enforcement power
of the Act. If the Attorney General finds that a violation of
certain laws has occurred, the Attorney General may recommend the
suspension or revocation of a manufacturer's certificate of
registration. If 50 or more Maine citizens petition the Attorney
General alleging excessive prescription drug prices, the Attorney
General is required to investigate.

3. The sale of prescription drugs over the Internet is
prohibited.
4. The current prohibition against profiteering in

necessities is expanded to include prescription drugs.
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