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Emergency preamble. Whereas, Acts of the Legislature do not 
2 become effective until 90 days after adjournment unless enacted 

as emergencies; and 
4 

Whereas, the federal Workforce Investment Act requires that 
6 states must adopt rules and complete plans to receive federal 

money under the Act by July of 2000; and 
8 

Whereas, this legislation sets policies and standards that 
10 the Department of Labor is to follow in adopting rules and plans 

required by the Workforce Investment Act; and 
12 

Whereas, the Department of Labor is currently working on 
14 rules and plans required by the Workforce Investment Act; and 

16 Whereas, the effective date of this legislation if it is not 
considered an emergency will come after the rules are adopted and 

18 plans completed; and 

20 Whereas, in the judgment of the Legislature, these facts 
create an emergency within the meaning of the Constitution of 

22 Maine and require the following legislation as immediately 
necessary for the preservation of the public peace, health and 

24 safety; now, therefore, 

26 Be it enacted by the People of the State of Maine as follows: 

28 Sec. 1. 26 MRSA §1192, sub-§6-E is enacted to read: 

30 6 E. Prohibition against disqualification of individuals in 
approved training under federal Workforce Investment Act. 

32 Notwithstanding any other provision of this chapter, the 
acceptance of training opportunities available through the 

34 federal Workforce Investment Act of 1998, 20 United States Code, 
Sections 9201 to 9276 (1998) is deemed to be acceptance of 

36 training with the approval of the State within the meaning of any 
other provision of federal or state law relating to unemployment 

38 benefits. 

40 Sec. 2. 26 MRSA c. 35 is enacted to read: 

42 CHAPTER 35 

44 WORKFORCE IBVESlMERT 

46 §3001. Workforce investment 

48 Rules adopted by the Department of Labor to implement the 
federal Workforce Inyestment Act of 1998, 20 United States Code, 
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Sections 9201-9276 (1998), referred to in this chapter as the 
2 "federal Act." must include the following. 

4 1. Priority. In allocating funds to provide services under 
the federal Act, priority must be given to making skills training 

6 available to a person who is not self-sufficient. At least 75% 
of the funds available to the State for adults and dislocated 

8 workers must be spent through individual training accounts for 
the purchase of training and other services necessary to 

10 participate in training. 

12 2. Services provided. A participant must be offered the 
full range of core and intensive services but is required to 

14 participate in no more than one of each as a condition of 
receiving training through an individual training accQunt. If a 

16 person needs more core and intensive services tQ begin training, 
the person must receive counseling to determine the particular 

18 additional services needed to prepare the person for training. 

20 3. First come. first serve. Services provided under the 
federal Act must be available on a first come, first serve basis 

22 within the limits of funds available. If services are not 
immediately available to a person, the person must be placed on a 

24 waiting list. At the time that the person is placed on a waiting 
list, the person must be given written notice of where the person 

26 is on that list and when to expect services. A person on a 
waiting list upon request must be provided with current 

28 information at any time related to the person's position on the 
waiting list. 

30 
4. E.1gplqyment and training standards. The following 

32 employment and training standards must be followed by the 
Department of Labor in implementing the federal Act: 

34 

36 

38 

40 

42 

44 

46 

48 

50 

A. A person may not be referred to a job with funds 
provided under the federal Act if the wages, hours or other 
conditions of work are substantially less favorable than 
those prevailing for similar work in the locality. For 
purposes of this section. the term "conditions of work" has 
the same meaning as in the unemployment insurance program, 
section 1193, subsection 3« paragraph B« subparagraph (2), 
as interpreted by the federal Department of Labor 
Unemployment Insurance Program Letter No. 41-98 and 
published at 63 Code of Federal Regulations 50589, (1998); 

B. A person may not be referr~d tQ a job using funds 
provided under the federal Act if the job results in the 
individual earning wages and benefits that are not enough to 
allow the individual to be self-sufficient, unless that 
individual is first offered training to reach 
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4 

6 

self-sufficiency through an individuAl trAining account. 
That a person chooses to accept employment thAt does not 
provide for self-sufficiency does not prevent the person 
from requesting and receiving An individuAl trAining account 
in the future; and 

C. An employer mAY not receive a wage subsidy or funds tQ 
8 provide training under the federal Act unless the WAge And 

benefits provided to an person by the employer enAbles the 
10 person to be self-sufficient. 

12 5. Access to training for self-sufficiency. If A persQn is 
not Able to obtain or retain stable employment thAt provides for 

14 self-sufficiency, the person must be offered access to skills 
trAining that allows the person to become self-sufficient, 

16 provided that the person hAS the Ability to successfully 
participAte in the training prQgram AS determined by the 

18 educAtional institution or Qther training provider identified in 
the individuAl training account. 

20 
6. Self-sufficiency st~dard. With adults the 

22 self-sufficiency standard refers to a job that provides a wage 
equal tQ At leAst the lower level Standard Income Level for the 

24 Northeast Region as defined in the federAl Act, Section 9201, 
Subsection 24. With dislocated workers, the self-sufficiency 

26 stAndArd refers tQ a job that is of eqUAl or higher skill level 
thAn the persQn's regular employment And thAt PAYS wages eqUAling 

28 at least 80% of the person's previous WAge for regulAr employment 
or the lower level StandArd IncQme Level fQr the NQrtheast 

30 RegiQn, whichever is greater. With bQth adults and dislQcated 
workers, in order tQ meet the self-sufficiency stAndard, a job 

32 must also offer health insurance coverAge for the person And the 
person's dependents with 50% or more of the cost of family 

34 coverage paid by the employer. 

36 7. Su,eport services. If an adult or dislocated worker is 
particiPAting in trAining pursuant to an individuAl employment 

38 plan under the federal Act, thAt person must receive assistAnce 
in lOCAting support services, including dependent CAre and 

40 transportAtion, necessary for the person to participate in the 
training program. If support services necessary to participate 

42 in trAining are not available from another source« the servicEl!s 
must bEl! provided to thEl! person with funds frQm thEl! federal Act. 

44 
8. Needs-related p~nt. Any adult Qr dislOCAted worker 

46 who qualifiEl!s for a nEl!eds-rEl!lated payment under the federal Act 
must be provided with that assistance when the person would not 

48 be able to successfully participate in trAining pursuAnt to an 
individual employment plAn without this support. The payment 

50 levEl!l for a dislocated worker mAY not be less than thAt provided 
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in the federal Act. The payment for an adult may not be less 
2 than that amount necessary to enable the person to participate 

successfully in the person's approved training plan. 
4 

9. Rules. In adopting rules to implement the federal Act. 
6 the Department of Labor shall include rules establishing 

standards for support services and needs-related payments. 
8 

10. Individual training accounts. Once a person is 
10 determined eligible for training. a list of eligible training 

providers together with the performance and cost information 
12 developed through the provider certification process must be made 

available to the person. In order to maximize individual choice. 
14 the person must be given the opportunity to make ~ Gelection in 

writing from among the certified prQviders and tQ request the 
16 amount of assistance. including support services and 

needs-related payments. that the person will need in order to 
18 participate in the selected training. The person's case manager 

shall resPQnd to the person's selection in writing indicating 
20 what services will be prQvided. If any of th~ requested services 

are denied. the case manager shall indicate why those servicgs 
22 werg dgnied in writing and provide notice to the persQn of the 

right to have the decision revigwgd by an indgpgndent 3rd party. 
24 Once a training plan is 8opproyed. thg person must rec~ive an 

individual tr80ining 8occount of sufficient value tQ CQvgr thg 
26 sgrvicgs in the pl8on. 

28 A pgrsQn is 8ollowed tQ request 80n amendment tQ the persQn' s 
emplQyment plan uPQn whiCh the individual training 80ccQunt is 

30 b80sed at 80ny time. The Same stand80rds for evalyating an origin~l 
rgquest fQr tr80ining and services under thg federal Act gQvgrn 

32 the request fQr 80n amendment. 

34 A persQn's request for a p80rticular tr80ining program may be 
denied Qnly if the persQn is nQt qyalified tQ particip80te in the 

36 tr80ining 80S determingd by the educ8otiQn8ol institytiQn Qr Qther 
training provider selectgd by the persQn Qr if the tr80ining is 

38 nQt likely tQ result in emplQyment. 

40 11. Access to cOIIDunity-basftsl providers providing 
high=«D@Iity training to cftrtain populations. In 8oddition tQ 

42 Qther training prQgrams certified by local bQ80rds crgated under 
the feder80l Act. the lQC80l bQ80rds sh80ll enter intQ CQntr80cts with 

44 local cQmmunity-b8osed providers whQ have a demQnstr80ted 
effgctivgness in dealing with particul80r grQUps Qf individuals. 

46 including at least those commynity-based providers providing 
services to displ80ced hQmem80kers 80nd wQmen seeking nQntraditional 

48 emplQyment oPPQrtynities. 
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12. Approved training. Any training provided under the 
2 federal Act is approved training for purposes of the unemployment 

insurance program in accordance with section 1192. subsection 6. 
4 

13. Report regyired. The Department of Labor shall report 
6 the following information to the joint standing committee of the 

Legislature having jurisdiction over labor matters on an annual 
8 basis: 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

A. The number of individuals placed in employment through 
the federal Act's services. broken down by those individuals 
rece~v~ng core. intensive and training services and the 
average wage at placement for each group: 

B. The wages for a person placed in employment under the 
federal Act at the person's most recent regular job prior to 
placement under the federal Act and at the person's job 
placement under the federal Act; 

C. For individuals placed in employment. the number of 
individuals placed in employment where the employer offered 
health insurance and paid at least 5Q~ of the cost of family 
coverage and where paid sick leave. retirement penefits and 
paid vacation were offered; 

D. The number of individual§ rece~v~ng individual training 
accounts and data on the number of individuals participating 
with each participating provider; and 

E. The number of individual§ placed in employment under the 
federal Act who remain employed at the end of 6 months. 

14. Labor education provided. Each person provided 
34 services under the federal Act must be provided with an 

informational Pamphlet on labor law that explains a person 's 
36 rights and responsibilities and lists the appropriate agency to 

contact for additional information. 
38 

15. Rules. The department shall adopt routine technical 
40 rules pursuant to Title 5. chapter 375. subchapter II-A to 

implement the federal Act. 
42 

Emergency clause. In view of the emergency cited in the 
44 preamble, this Act takes effect when approved. 

46 
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6 

SUMMARY 

This bill establishes standards and policies 
Department of Labor in the implementation of the 
Workforce Investment Act. 
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