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Be it enacted by the People of the State of Maine as follows:

Sec. 1. 17-A MRSA §1001, sub-§2, B, as enacted by PL 1975, c.
499, §1, is amended to read:

B. "Regulations" means the rules, regulations, ordinances
and bylaws issued by lawful authority pursuant to Title 25,
section 2441 2472.

Sec. 2. 25 MRSA §2433 is repealed. -

Sec. 3. 25 MRSA §2440, as repealed and replaced by PL 1979,
c. 663, §154, is amended to read:
&

§2440. Penalties; recovery and appropriation

Penalties provided in sections 2432, 2433, 2436-A and 2439
may be recovered by complaint, indictment or civil action, 1/2 to
the municipality where the offense is committed and 1/2 to the
State.

Sec. 4. 25 MRSA §2441, as amended by PL 1997, c. 727, Pt. C,
§6, is repealed.

Sec. 5. 25 MRSA §2443 is repealed.

Sec. 6. 25 MRSA §2444, as amended by PL 1997, c. 728, §23, is
repealed.

Sec. 7. 25 MRSA §2445, as amended by PL 1971, c. 592, §35, is
repealed.

Sec. 8. 25 MRSA §2446, as amended by PL 1985, c. 11, §1, is

repealed.

Sec. 9. 25 MRSA ¢. 318 is enacted to read:

CHAPTER 318
VES AND F I
SUBCHAPTER I
EXPLOSIVES
247 initi
A in_ thi r un n rwi
indicates, the following terms have the following meanings.
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1 issi “Commissi " m issi £

Public Safety.

2 Explosi "Explosive'" mean n hemi om n
ixtur r i h i i function xplosion. Th
term includes, but is not limited to, dynamite, black powder,
pellet powder, initiating explosives, detonators, safety fuses,

i i r igni r

- " 3 " 3 n r

4., Permit. "Permit" means the nontransferable permission
granted by the commissioner containing one or more of the
following endorsements: use, storage and intrastate
transpoxrtation of explosives,

" " s LR hi
i i £f th it herx
entity.
247 Explosi :
1. Rules. The commisgioner shall adopt rules, which are
routine technical rules pursuant to Title 5, chapter 375,
h II-A, n for th r i f explosives

n h nforcemen £ th vision f this ch r

2. Waivers, The commissioner may waive the requirements of

any rule to cover any special circumstances.
Ex i Thi ion n 1 he
following:
A i r intr
ran r ion of 1 n r 1l £ kel wder; or
B. The _ possession, use, storage or intrastate
transportation of 1,000 or fewer primers,
247 P its: ir n
A rson _m n u r r ran r an
ex i with in i it. T in rmi
a rson m m he following r irements:

1. Application. Complete an application form furnished by

h isgsioner;
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A, T in rmit with en men t T
responsibility in the form of 1liability insurance in an
nt n 1 : an
B. To obtain a permit with an endorsement for intrastate
ran rtation of ex iv rson m m with the
requirements of Title 25, section 2103-A or section 2110,
as_applicable:
xaminati W n_exami n
administ he D rtmen f Publi £ :
4 itizenshi B itizen or residen lien of the
ni : an
5 b o r Demonstr moral har r n not
have been i £ rim ni 1 maxi m_of
imprisonment egqual to or exceeding one year. The determination
m r m m i writi n
evidence recorded by a governmental ntity. Th ommissioner
shall counsider matters recorded within the previous 5 years.
including, but not limited to, the following:
A. Records of incidents of abuse of family or household
mem h lican Lovi r n Titl 19-A
section 4012, subsection 1;:
B. R r rovi he D rtmen £ H n rvices
regarding the failure of the applicant to meet child or
family support obligations;
. R T £ r_mor nviction £ th licant for

Class D or E crimes;

D. Records of 3 or more civil violations by the applicant:
and

E R r h h 1i h n in reckl n
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u n r revok rmi i under thi h r h

following are grounds for suspension or revocation of a permit:
1. Fr r el Th r i f fr r ceit in
ini rmi nder i r or_in th rforman £
services within the scope of the permit issued;:
2, Conviction of certain crimes. Conviction of a c¢rime
that relates directly to the practice for which the person is
rmi d T iction of any crime for which incarceration for

one yvear or more may be imposed:

3. Violation of subchapter or rule. Any viglation of this

subcha r or any rul h mmissi r: and

4 Incom n in r i £ rin

B. En in prof ional n t th iden a lack of

know bo inabili ropri rincipl r

skills to carry out the practice for which the person is
rmi da

2475, us ion mmnissioner

1 I i u nsi If th mmissioner h robabl

commissioner shall immediately suspend that person's permit.

2. Suspension in effect during pendency. The suspension
remaing in effect until the entry of judgment unless it is
determined by the court in which the criminal charge is pending
that the commissioner did not have probable cause to require the

rmi e_suspended.
47 F : rmits:; ¢ ir n i

All £ r iv he D rtmen Publji m b
used for carrying out the purposes of this subchapter. Any
balance of these fees does not lapse but must be carried forward
as a continuing account to be expended for the same purposes in
the following fiscal years.
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s stor ran r explosiv A m is vali
for rs from of issue. The fee for a permit is $30.
2 n ion of r m zin hicl
r i All r magazi nd vehicl
transpor X iv in intr r m in
ri n rmit. h £ in n is
Rein cti £ torage m zin n vehicles
r r xplosi m n n W £ rmi
2477 Vi A
A person who violates a provision of this subchapter or a
rul r n hi r i 1 E crime.
SUBCHAPTER 1I

FLAMMABLE LIQUIDS

24 Definiti
As used i this subchapter, unless the context otherwise
indicates, the following terms have the following meanings.,
1 veqgr £ iqui ility.
"Aboveground flammable liguid storag ility" m n
aboveground storage tank or tank ntainin le liguids

together with _associated piping, transfer and dispensing
facilities.

2 mmissioner "Commissioner" mean h mmissioner of
Public Safety or the commissioner's designee.

3 D nt. "Department' m D rtmen £ Public

fet
4 Fl 1 liquid. "Flammabl ligquid" mean either a
combustible 1iquid having a flash point at or above 100°

Fahrenheit or any volatile liguid having a flash point below 100°
Fahrenheit.

5. Permit. "Permit" means the nontransferable permission
ran h mmissioner in 11 r r herwi
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2482 Rul

1. Rules. The commissioner shal gggp rul g§, which are
in chni rul r 1 T 7
ubch ~A f r r handlin i 'n n r
tran r ion of f1 able liquids.
2. Ex ion Th llowing ex ion ly.
A. Thi ion not _apply to _th r in
nder n nk £ £l le ligui n her h
ubs e h re r 1 d by the Department of
Environmental Protection under Titl
B. Thi ion n 1 h r f fl abl
substances that are regul h D rtmen £

Prof ional and Financial R lation under Title 32,

2483. P its; r ir nts:

A rson n install, construct or Q; grw1 e establish
an round f1l le 13j r £ i with havin
in mi rom h mmissi r in rdan with
ions 1
1. Application. Prior to th nstr ion or in llation
£ n vegroun igui facili n
appli ion form furnish h mmissioner m e completed
n ubmit h mmissioner,
2, r i plans. tgghg'gg §pggi;'gg§'g S. A
complete set of con tion echnical c1f1cat10n
howin h 1 f vegroun 1 1 i orage
facility must be submitted with th 1i ion o the
commisgi r
F Th f th rmi n n in ion of the
aboveground flammable 1liquid storage facility is $15. All fees
received by the department must he used for carrying out the
purposes of this subch gp;gr. Any balance of these fees does not
1 r forwar a inui
n for th r in £ wing fi 1 rs.
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Sec. 10. 38 MRSA §490-Z, sub-§14, as enacted by PL 1995, c.
700, §35, is amended by amending the first paragraph to read:

14. Blasting. The applicant must ensure that the blasting
is conducted in accordance with Title 25, seetien-2441 chapter

318.

Sec. 11. 38 MRSA §568-A, sub-§2, C, as enacted by PL 1995, c.
361, §5, is amended to read:

C. Conditional deductibles for aboveground facilities and
tanks are as follows.

(1)

For aboveground tanks subject to the jurisdiction

of the State Fire Marshal pursuant to 16-219 CMR,
chapter 317, the deductibles are:

(2)

(a) Five thousand dollars for failure to obtain a
construction permit from the Office of the State
Fire Marshal, when required wunder Title 25,
seetiorn-2441 chapter 318 and 16-219 CMR, chapter
317;

(b) Five thousand dollars for failure to design
and install piping in accordance with section
570-K and rules adopted by the department:;

{c) Five thousand dollars for failure to comply
with an existing consent decree, court order or
outstanding deficiency statement regarding
violations at the aboveground facility:;

(d) Five thousand dollars for failure to
implement a certified spill prevention control and

countermeasure plan, if required;

(e) Five thousand dollars for failure to install
any required spill control measures, such as dikes;

(f) Five thousand dollars for failure to install
any required overfill equipment;

(g) Five thousand dollars if the tank is not
approved for aboveground use; and

(h) Ten thousand dollars for failure to report
any leaks at the facility as required by law.

For aboveground tanks subject to the jurisdiction

of the 0il and Solid Fuel Board, the deductibles are:
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(a) One hundred and fifty dollars for failure to
install the facility in accordance with rules
adopted by the 0il and Solid Fuel Board and in
effect at the time of installation:;

({b) Two hundred and fifty dollars for failure to
conform an upgraded facility to the requirements
provided in rules of the 0Oil and Solid Fuel Board:;

(c) Two hundred and fifty dollars for failure to
make a good faith effort to properly maintain the
facility; and

(d) Five hundred dollars for £failure to notify
the department of a spill.

SUMMARY

This bill amends the laws pertaining to explosives and
flammable liquids in the following ways.

1. It corrects cross-references in the Maine Revised
Statutes.
2. It repeals an outdated law pertaining to smoking in

certain buildings and public places.

3. It repeals an outdated reference to obtaining a search
warrant for explosives.

4, It repeals an outdated law allowing a representative of
the Commissioner of Public Safety to be reimbursed for mileage
costs while escorting shipments of explosives over the road.

5. It repeals certain laws pertaining to gas-fueled
appliances.

6. It repeals the 1laws pertaining to the regulation of
explosives and flammable 1liquids and enacts new laws on this
subject, including laws governing the procedure to obtain
permits, qualifications for permittees, fees and penalties.
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