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L.D. 2466

pars: 4-3-00 (Filing No. H-[03[)

CRIMINAL JUSTICE

Reproduced and distributed under the direction of the Clerk of
the House.

STATE OF MAINE
HOUSE OF REPRESENTATIVES
119TH LEGISLATURE
SECOND REGULAR SESSION

COMMITTEE AMENDMENT "/;" to H.P. 1760, L.D. 2466, Bill, "An
Act to Promote the Safe Conduct of Fireworks Displays in the
State of Maine"

Amend the bill in section 2 in that part designated
"§221-A." in subsection 5 in the last line (page 2, line 11 in
L.D.) by striking out the following: ‘'or j £ i "

Further amend the bill in section 2 in that part designated
"§221-A." by striking out all of subsection 6.

Further amend the bill in section 2 in that part designated
"§221-A." in subsection 7 in the last line (page 2, line 20 in
L.D.) by striking out the following: '"or ial eff isplay"

Further amend the bill in section 2 in that part designated
"3221-A." by renumbering the subsections to read consecutively.

Further amend the bill by inserting after section 3 the
following:

'Sec. 4. 8 MRSA §226, as enacted by PL 1985, c. 23, §2, is
repealed.’

Further amend the bill by striking out all of section 5 and
inserting in its place the following:

'‘Sec. 5. 8 MRSA §§227-A, 227-B and 227-C are enacted to read:
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COMMITTEE AMENDMENT "ﬁ" to H.P. 1760, L.D. 2466

7-A R ir n for ini rmi

1. Permits; r ir n A rson m n nduc
display without a permit. The commissioner shall issue a permit
to possess and conduct a fireworks display to an applicant who:

A. Applies in writing to the commissioner for a permit at

least 10 days in advance of the proposed digplay:

B. Applies on forms furnished by the department. An

application for a permit must include:

1 A certifi e of public liability insurance in the
amount of $500,000 to cover loss, damage or injuries to

n r_pr r h might r fr lay:
and
2 A _si lan r th ropo ispl ictin
iagr f _the ground r faciliti which or in
which the display will be held. The diagram must show
points of discharge, fallout areas, any buildings or
r r r i ximi ispl i an
the 1locatio of any audience that may be present,
Di n £ n i n ween i £

discharge and any buildings or structures must _be
stated on_ the diagram: and

C. Submits with the application fees set out in subsection
3.
2 In ion nr i £ mpl i ion h
rtmen hall nduc n _in ion h r e igpl
site to determine the hazard posed by the display.
F Th ee for rm i 3 ispl n h
£ for i in ion i 15.
27-B R lati i : ex i
1 R lation r ri E rovi in ion
2 olitical ivigion £ h includin not
limited to, a__ municipality, county, township or village
rporation m n n rder rdinan rul x
regulation concerning the issuance of permits under section 227-A,
2 Ex ion Thi s i n rohibi rder
ordinance, rul r r lation of litical ivigion
with th xception of ropriate n rovisi nform
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COMMITTEE AMENDMENT "}/ to H.P. 1760, L.D. 2466

exactly with an applicable provision of state law or that

regulates the issuance of these permits within a jurisdiction.

227-C Denial nsion or revocation of mit

The commissioner may. after a hearing in conformance with

he 1i 1 rovisions of the Maine Administrative P r
Act, suspend or revoke a permit issu r thi h r. Th

following are grounds for denial, suspension or revocation of a
permit:

1 I 1 The 1i io r n il with
the application is incomplete;
Mi n Th lication or éa £3 wi

the application contains a material misstatement:

3. Site imspection. The site fails to pass an inspection
conducted by the department pursuant to section 227-A; or

4. Failure to employ or use fireworks technician. The
applicant fails to use a licensed fireworks technician to conduct

the display.'

Further amend the bill by striking out all of section 11 and
inserting in its place the following:

'Sec. 11, 8 MRSA §§231 to 236 are enacted to read:

1 Fir rk ici icen ifi n

A person may not act as a fireworks technician unless the

person meets th lification pecified in this section and
in license. h rson m 3
1. Age. Be at least 21 years of age:

E rien Hav xperien and_training working under
the direction of a fireworks technician during at least 5

displays, or comparable experience as determined by the
department;
4, racter. Be of od moral character determine
epartmen nd n ha been convicted of a crime th i
ishabl maxim er impri ent egqual to or
X ing on ear. In makin he d rmi ion of moral
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COMMITTEE AMENDMENT '%a" to H.P. 1760, L.D. 2466

character, the commissioner shall consider matters recorded
within the previous 5 years, including, but not limited to:

A. Records of incidents of abuse by the applicant of family

r usehol member rovided rsuant Titl -A
section 4012, subsection 1:

B. Records provided by the Department of Human Services
regarding the failure of the applicant to meet child or
family support obligations;

C Records of r more conviction f th i r
1 D or Cla E crim

D. _Recor of 3 or more civil violations by the applicant:

E. Records that the applicant has engaged in recklessness
or negligence that endangered the safety of others:

5. Examination. Successfully complete a written

examination administered by the department encompassing fireworks
and the conduct of displays: and

6. Application. Submit an application to the department
that contains:

A, The applicant's full name, full current address, social
security number and date of birth: and

B. A statement granting the commissioner authority to check
the criminal records of the applicant.

232 F

All license and permit fees received pursuant to this
chapter by the department must be used for carrying out this
h r An n £ th £ m
carried forward as a continuing account to be expended for the
same purpose in the following fiscal years,

1. Fee for fireworks technician. The fee for a fireworks
technician license is $25.

2 R 1 of licen
Each fireworks technician license is valid for a term of one

ar. le revoked r s nd h licen i renewable
annually.
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COMMITTEE AMENDMENT "/7" to H.P. 1760, L.D. 2466

234 nial; nsion; r ng

The commissioner may, after a hearing in conformance with
applicable provisions of the Maine Administrative Procedure Act,
n r _revok licen i nder hi h Th

following are grounds for denial, suspension or revocation of a

license:

1 F i Th r ice of fraud or it in

inin i nder thi h r i h rforman £
services within the scope of the licenge issued:

2 nviction of rtain crimes., Conviction of a crime

that relates directly to the practice for which the person is

licensed or conviction of a crime for which incarceration for one
year or more may be imposed:

3. Violation of chapter or rule. A violation of this

h r _or rul mmissioner;

4 Aidi i icen i Aidin T
abetting the practice of displaying or discharging fireworks by a
person not duly licensed under this chapter; or

In nce. Incompetence in the practice of
displaying or discharging fireworks. A licensee is considered
incompetent in the practice if the licensee has:

A, FEngaged in professional conduct that evidences a lack of
ability or fitness to perform the duties for which that

licensee is licensed; or

B En in professi 1 n h evidences lack of
knowl £ i ili t 1 ropriate principl
or skills to carry out the practice for which that licensee
is licensed.

i ission

e

l. Immediate suspension. If the commissioner has probable

cause to believe that a person licensed under this chapter poses.
because of gross negligence in th rform o duti
i with th icen n_ immedi hre t h ubli
he commigsioner 11l immediatel uspen hat person's licens
2 Duration of s nsion. A suspension remains in effect
for 3 nl r ion pr re_ u r section 234 i
mmenc within the days,. _in which case the suspension
ntinues until the revocation pr dure i mplete.
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COMMITTEE AMENDMENT "J/ ' to H.P. 1760, L.D. 2466
2 A ion of rul

The commissioner shall, in accordance with the Maine

Administrative Pr re A dopt «r o) rules relativ

the u ra ran r ion an ispl of fireworks and
special effect pyrotechnics, Rules adopted pursuant to this
section are routine technical rules pursuant to Title 5, chapter

375, subchapter IT-A,'

Further amend the bill by relettering or renumbering any
nonconsecutive Part letter or section number to read
consecutively.

Further amend the bill by inserting at the end before the

summary the following:

'FISCAL NOTE

The Department of Public Safety will incur some minor
additional costs to adopt rules. These costs can be absorbed
within the department's existing budgeted resources.'

SUMMARY

The amendment makes the following changes:

1. It strikes from the bill language defining 'fireworks
technician assistant" and outlining the licensing process for
assistants;

2. It strikes from the bill the requirement that an
applicant for a fireworks technician license be a high school
graduate;

3. It changes the experience requirements for an applicant
for a fireworks technician license by requiring a person to have
experience working under a fireworks technician in at least 5
shows;

4, It clarifies the permitting, denial, suspension and
revocation provisions regarding possession and display of
fireworks; and

5. It adds a fiscal note to the bill.

Page 6-LR3449(2)

COMMITTEE AMENDMENT



