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Be it enacted by the People of the State of Maine as follows:
Sec. 1. 12 MRSA §1862, sub-§10, as enacted by PL 1997, c. 678,

§13, is amended to read:

10. Aquaculture exemption. A lease for the use of lands
under this section is not required for the development and
operation of any aquaculture facility if the owner or operator of
the facility has obtained a lease from the Commissioner of Marine
Resources under section 6072 6072-C. Ancillary equipment and
facilities permanently occupying submerged lands on the lease
site and not explicitly included in the 1lease granted by the
Commissioner of Marine Resources are not exempt from the
requirements of this section.

Sec. 2. 12 MRSA §6072, as amended by PL 1999, c. 267, §§1 and

2, is repealed.

Sec. 3. 12 MRSA §§6072-A and 6072-B, as enacted by PL 1997,

c. 231, §6, are repealed.

Sec. 4. 12 MRSA §6072-C is enacted to read:

6072 : re 1

1 T i i 1 rmin
the number of aguaculture leases that may be issued bagsed on the
volume of aquaculture activity scientifically acceptable for the
coast through the year 2010.

2. rity. h mmissioner m 1 r in n_and
und h stal waters including th ublic lan beneath those
water nd rti £ h intertidal =zon for ientific
research or for aguaculture of marine organisms.

3. Aquaculture sites, The commissioner shall research
areas of the coast and determine which sites are scientifically
sui le for ultur

4. i ries: b o A r si mus
1i in i for which r i uch
finfish 1fi r W i m ivi in ls
£ 1 r n mor han res.

5. Public hearings. Final approval of a site must be

rmin ring held in municipali h r
. . . a in . . s

A h in m held jointl with h rtmen n he
vernin he municipali in which th i is 1
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or with the M 1n n R 1 ry .Commission when a site is
loc in i risdiction.

6. Maps. The commi i n r h 11 i a_map of the
i . is 1 4
to the Maine Land U«g Regulatoxr y Commission when a site is
1 in i ri ion.
Rul Th mmissi r shall rul ish
ublic hearin rocess that will expedite the granting of an
a ltur for th oV i R r n
thi ion are r in hnical rul in in
Titl h r 375 h r II-A.

Sec. 5. 12 MRSA §6073-A, as amended by PL 1999, c. 156, §1,

is further amended to read:
§6073-A. Minimum size exemption; aquaculture

The holder of a lease issued under section 6672,--6073—A-e¥
6072-B 6072-C 1is exempt from any requirement regarding the
minimum or meximum length or other minimum or maximum size
requirement for any marine organism cultivated on the leased
area. The exemption applies only to those organisms actually
cultivated on the leased area. The commissioner shall require a
system of identification of organisms exempted under this section.

Sec. 6. 12 MRSA §6078, sub-§3, as repealed and replaced by PL
1995, c. 609, §2, is amended to read:

3. Production fee assessed. A person producing salmon in
aquacultural facilities subject to section 6673 6072-C shall pay
to the commissioner a fee of 1¢ per pound of whole fish
harvested. The person shall pay the fee within 30 days of
harvest. Timely payment of the fee is a condition of any lease
granted under section 6873 6072-C for the production of salmon in
net-pen aquacultural facilities. The commissioner may assess a
late payment charge on any overdue payments computed at the
annual interest rate established by the State Tax Assessor under
Title 36, section 186. The commissioner may establish by rule
any procedural requirements for collection of the fee including
without limitation monthly reporting of harvest amounts and
reporting forms. Failure to pay the fee is a civil wviolation
punishable by a civil penalty not to exceed $1,000.

Sec. 7. 12 MRSA §6079, sub-§1, as amended by PL 1997, c. 231,

§7. is further amended to read:

1. Notice required. When introducing an antibiotic into the
waters of the State at a-research-site-under seétion-6072-A-er an
aquaculture leasehold site, a person. shall post written public
notice in the municipality nearest the leasehold site in the same
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location as that generally used to post notice of town meetings
or city elections. The notice must include the following
information:

A. The name and address of the aquaculture leaseholder and
an in-state telephone number for the leaseholder that can be
called to get further information on the antibiotic
application;

B. The name of the person or persons responsible for
applying the antibiotic:

C. The name of the antibiotic to be applied;
D. The dosage to be applied;
E. The time and duration of treatment; and

F. The date of posting.

Sec. 8. 12 MRSA §6623, sub-§1-A, as enacted by PL 1999, c.
112, §1, is amended to read:

1-A. Artificial breathing device prchibited. A person may
not fish for or take soft shell clams while using an artificial
breathing device that allows that person to breathe underwater.
This subsection does not apply to the holder of a lease issued
under section 60673r-6072—A--0r-6072-B 6072-C when fishing for or
taking soft shell clams cultivated on the leased area.

Sec. 9. 12 MRSA §6673, sub-§2, as enacted by PL 1977, c. 661,

§5. is amended to read:

2. Department procedure for review and approval. The
commissioner shall use the same procedure and the same grounds

for approval as required for aquaculture Jleases under rules
adopted pursuant to section 6072 §072-C, except:

A. Preference shall will be given to municipal leases:

B. No rent shall-be is set, but there shall-be is an annual
municipal lease fee of not less than $1 per acre;

C. The municipality may establish the conditions and limits
on the lease; and

D. The advice and consent of the advisory council shall is
not be required.

Sec. 10. 12 MRSA §6957, sub-§1, as amended by PL 1995, c. 169,

§2, is further amended to read:
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1. Prohibition. A person may not operate a vessel using
drags, otter trawls, pair trawls, beam trawls, scottish seines or
midwater trawls to fish for or take finfish, shellfish, sea
urchins or any other marine organisms within 300 feet of any
suspended culture floating cages, tray racks or other floating
equipment authorized in a lease issued by the commissioner under
section 6672 6072-C, if the equipment is marked in accordance
with subsection 1-A,

Sec. 11. 38 MRSA §480-Q, sub-§10, as amended by PL 1991, c.
240, §1, is further amended to read:

10. Aguaculture. Aquaculture activities regulated by the

Department of Marine Resources under rules established pursuant
to Title 12, section 6672 6Q072-C. Ancillary activities,

including, but not 1limited to, building or altering docks or
filling of wetlands, are not exempt from the provisions of this
article;

Sec. 12. 38 MRSA §488, sub-§13, as enacted by PL 1993, c. 383,
§26 and affected by §42, is amended to read:

13. Research and aquaculture leases. Activities regulated

by the Department of Marine Resocurces under rules established
pursuant to Title 12, section 6072 6072-C are exempt from the

requirements of this article.

Sec. 13. 38 MRSA §1022, third §, as affected by PL 1989, c.
890, Pt. A, §40 and amended by Pt. B, §207, is further amended to
read:

In the case of waters adjacent to unorganized or deorganized
territory that is not an island, the Commissioner of Marine
Resources shall have the powers of municipal officers to issue
licenses under this section. Notwithstanding the provisions of
this section governing procedures, the Commissioner of Marine
Resources shall review the application and hold a hearing as if
this were a lease application wunder Title 12, section 6072,
subseetions-5-and-6 6072-C, subsection 4.

SUMMARY

This bill changes the process for establishing agquaculture
sites through public hearings held jointly by the Department of
Marine Resources and the municipality in which the site would be
established.
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