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Be it enacted by the People of the State of Maine as follows:

PART A
Sec. A-1. 15 MRSA §3203-A, sub-§2, A, as amended by PL 1999,

c. 260, Pt. A, §2, is further amended to read:

A. When a juvenile is arrested, the law enforcement officer
or the juvenile easewerker ni r ion ficer
shall notify the 1legal custodian of the juvenile without
unnecessary delay and inform the legal custodian of the
juvenile's whereabouts, the name and telephone number of the
juvenile easewerker community corrections officer who has
been contacted and, if a juvenile has been placed in a
secure detention facility, that a detention hearing will be
held within 24 48 hours following this placement, excluding
Saturday, Sunday and legal holidays. Notwithstanding this
provision, 3if a juvenile has been placed in a secure

etention facili ursuan ion 7 ragraph B-

h law nforcemen fficer r h juveni community
corrections officer shall notify the legal custodian that a
detention hearing will be held within 24 hours following

hi 1 men excludin urda un an legal

holidays.
Sec. A-2. 15 MRSA §3203-A, sub-§4, JE, as amended by PL 1999,

c. 260, Pt. A, §4, is further amended to read:

E. If a juvenile easewerker mmuni rr ions_ offi

or an attorney for the State orders a juvenile detained, the
juvenile easewerker gcommunity corrections officer who
ordered the detention or the attorney for the State who
ordered the detention shall petition the Juvenile Court for
a review of the detention in time for the detention hearing
to take place within 24--hours-follewing--the--detentien the
time provided by subsection 5, unless the juvenile

casewerker community corrections officer who ordered the
detention or the attorney for the State who ordered the
detention has ordered the release of the juvenile. The
juvenile easewerker community corrections officer who

ordered the detention or the attorney for the State who
ordered the detention may order the release of the juvenile
anytime prior to the detention hearing. If the juvenile is
so released, a detention hearing may not be held.

Sec. A-3. 15 MRSA §3203-A, sub-§5, as amended by PL 1999, c.

531, Pt. J, §1, is further amended to read:
5. Detention hearing. Upon petition by a juvenile
easeworkey community corrections officer who ordered the
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detention or an attorney for the State who ordered the detention,
the Juvenile Court shall review the decision to detain a juvenile
within 24 48 hours following the detention, excluding Saturday,

Sunday and legal holidays, except that if a nggnllg is Qg;a; ed

r n ion 17 r h h hall
review the decigion to detain the juvenile w;;hln 24 hours
followin h ntion X in r 1
holidays.

A. A detention hearing must precede and must be separate
from a bind-over or adjudicatory hearing. Evidence
presented at a detention hearing may include testimony,
affidavits and other reliable hearsay evidence as permitted
by the court and may be considered in making any
determination in that hearing.

B. Following a detention hearing, a court shall order a
juvenile's release, in accordance with subsection 4, unless
it finds, by a preponderance of the evidence, that continued
detention is necessary to meet one of the purposes of
detention provided in that subsection. The Juvenile Court
shall ensure, by appropriate order, that any such continued
detention is otherwise in accordance with the requirements
of subsection 4.

C. Continued detention may not be ordered unless the
Juvenile Court determines that there is probable cause to
believe that the juvenile has committed a juvenile crime.

Sec. A-4. 15 MRSA §3203-A, sub-§7, §B-4, as amended by PL 1997,
c. 752, §12, is further amended to read:

B-4. The State is responsible for all physically
restrictive juvenile detention statewide, except that the
detention for up to 6 hours provided under subsection 1
remains the responsibility of the counties. At the
discretion of the sheriff, if the requirements of paragraph
B-5 are met, a county may assume responsibility for the
detention of a Jjuvenile for the--first-48 up to 24 hours,
excluding Saturdays, Sundays and legal holidays. Upon
mutual agreement of the Commissioner of Corrections and the
sheriff and wupon terms mutually agreeable to them, a
juvenile may be €£urther detained by a county for a longer
ri f im in an approved dg;gnglgn facility or

rary h ing r r mplying with ragraph B. Any
detention of a juvenile by a county must be in a section of
a jail or other secure detention facility in compliance with
paragraph A or in an approved detention facility or
temporary holding resource in compliance with paragraph B.
This paragraph does not apply to a juvenile who is held in
an adult section of a jail pursuant to court order under
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paragraph C or D; section 3101, subsection 4, paragraph E-1;
or section 3205, subsection 2.

Sec. A-5. 15 MRSA §3203-A, sub-§7, §B-5 is enacted to read:

B- If h ] il mmuni corr ion officer wh
n n h wh
rder h jon mi i n r n
1 nati juvenile m in in jail or her
secure detention facility intended or primarily used for the
detention of adults for uwp to 24 hours, excluding Saturday,
Sun 1 holi if:
The facil m he r ir n ragraph A
2 facili i 1 ndar
metr 1 n tisti r m h r
i n n n the £ ral ven nd
ven n_A yi 42 ion
5601;: and
(3) The juvenile is detained only to await a detention
hearin i r ion 314
ion 2 nsfer ropri ' nil

acili " : 0  urisdicti
Sec. A-6. 15 MRSA §3205, as amended by PL 1997, c. 752, §i4,

ig further amended to read:
§3205. Juvenile in adult-serving jail

1. Generally. A juvenile may not be committed to or
detained in a jail or other secure detention facility intended or
primarily used for the detention of adults, except when bound
over as an adult or as provided in section 3203-A, subsection 1,
paragraph B-1 or section 3203-A, subsection 7,-paragraph-B-4. A
juvenile who is detained in a jail or other secure detention
facility intended or primarily used for the detention of adults
may be detained only in a section of a facility that meets the
requirements of section 3203-A, subsection 7, paragraph A, unless
bound over as an adult and held in an adult section of a facility
pursuant to court order.

2. Exception. Subsection 1 applies to any person who is
considered a juvenile by virtue of section 3101, subsection 2,
paragraph D except that if the person has attained the age of 18
years, any detention pursuant to section 3203-A and any
commitment pursuant to section 3314, subsection 1, paragraph H
may be, upon the order of a court, in an adult section of a jail
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or other secure detention facility intended or primarily used for
the detention of adults and may extend beyond the time limits set
out in section 3203-A,-subseetion-i,-paragraph-B-1.

470,

752,

Sec. A-7. 15 MRSA §3307, sub-§2, as amended by PL 1995, c.

§7, is further amended to read:
2. Certain hearings public.
A. The general public shaii may not be excluded from any

proceeding on a juvenile crime that would constitute murder
or a Class A, Class B or Class C crime if the juvenile

involved were an adult ez. The general public may not be
excluded from any proceeding on a juvenile crime that would
constitute a Class D or Class FE crime if the juvenile
involved were an adult, and it is the 2nd or subsequent
juvenile crime qgreater than a Class P E crime for that

juvenile not arising from the same underlying transaction,
or from any subsequent dispositional hearings in such cases.

B. The general public is excluded from all other juvenile
hearings--and proceedings, except that a juvenile charged
with a Jjuvenile crime that--would -constitute--murder--or--a
€lass-A,~-Class--B-er- Glass -E€--eoffense -and -wikth-a -juveniile
erime--that --would --qonstituke - & - Juverdle's - first--Class--b
effense--or - £ilass-BE--offense —or--with--conduct-deseribed--in
seetion--3103,~-cubseetion--1,-paragraph-B,-Cy--P-o0r--Br for

which pr din re open t h neral 1i d with
conduct for which proceedings are not open to the general

publi¢ arising from the same underlying transaction may
elect to have all charges adjudicated in one hearing, and,
when a juvenile does so elect, the general public is not
excluded from that hearing.

Sec. A-8. 15 MRSA §3314, sub-§1, §H, as amended by PL 1997, c.

§20, is further amended to read:

H. The court may commit the juvenile to a Department of
Corrections juvenile correctional facility and order that
the disposition be suspended or may commit the juvenile for
a period of detention that may not exceed 30 days, with or
without an underlying suspended disposition to a Department
of Corrections juvenile correctional facility, which
detention must be served concurrently with any other period
of detention previously imposed or imposed on the same date

but may be served intermittently as the court may order and
must be ordered served in a detention facility approved or
operated by the Department of Corrections exclusively for
juveniles. The court may order such a disposition to be
served as a part of and with a period of probationr-whiech
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that is subject to such provisions of Title 17-aA, section
1204 as the court may order and whieh that must be
administered pursuant to Title 34-A, chapter 5, subchapter
IV. Revocation of probation is governed by the procedure
contained in subsection 2. Any disposition wunder this
paragraph is subject to Title 17-A, section 1253, subsection
2, but not to Title 17-A, section 1253, subsection 3-B, 4, 5
or 8.

Sec. A-9. 15 MRSA §3314 sub-§2, as amended by PL 1999, c.
260, Pt. A, §9, is further amended to read:

2. Suspended disposition. The court may impose any of the
dispositional alternatives provided in subsection 1 and may
suspend its disposition and place the juvenile on a specified
period of probation that is subject to such provisions of Title
17-A, section 1204 as the <court may order and that is
administered pursuant to the provisions of Title 34-A, chapter 5,
subchapter IV, except that in--ne--<ase--may the court may not
impose the condition set out in Title 17-A, section 1204,
subsection 1-A. The court may impose as a condition of probation
that a juvenile must reside outside the juvenile's home in a
setting satisfactory to the juvenile easewerker community
corrections officer if the court determines that reasonable
efforts have been made to prevent or eliminate the need for
removal of the juvenile from the Jjuvenile's home and that
continuation in the juvenile's home would be contrary to the
welfare of the juvenile. Imposition of such a condition does not
affect the legal custody of the juvenile.

Revocation of probation is governed by the procedures contained
in Title 17-A, sections 1205 and 1206, except that the provisions
of Title 17-A, section 1205, subsections 4 and 5 requiring a
preliminary hearing and-Title -17-A,-seetion-1206,--subsection-7-A
do not apply. Upon a finding of a violation of probation, the
court m v 1 rn h engion of ex ion t
t i it ifi when pr ion w n nsiderin
the nature of the wviolation and the reasons for granting
probation; however, a disposition under subsection 1, paragraph F
may be modified to a disposition under subsection 1, paragraph
H. If the court fin violation of pr ion bu n
revok h r i h rupnin h ri £ r ion
resum n entr f those rmi ion Notwith i is

rovision i h rt fi vi ion of pr ion

erson who ha in £ 18 x t_th im f _the
violation and the violation consists of criminal c¢onduct, the
court shall terminate the period of probation and discharge the

h
person, The termination and discharge serve to relieve the
person of any obligations imposed by the disposition, except
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remain subject to enforcement by means other than revocation of
probation. If the juvenile is being detained for an alleged
violation of probation, the court shall review within 48 hours
following the detention, excluding Saturdays, Sundays and legal
holidays, the decision to detain the juvenile. Following that
review, the court shall order the Jjuvenile's release unless the
court finds that there is probable cause to believe that the
juvenile has violated a condition of probation and finds, by a
preponderance of the evidence, that continued detention is
necessary to meet one of the purposes of detention under section
3203-A, subsection 4, paragraph C.

PART B

Sec. B-1. 15 MRSA §3003, sub-§10, as amended by PL 1985, c.
439, §2, is further amended to read:

10. Informal adjustment. "Informal adjustment" means a
voluntary arrangement between a Jjuvenile easewerker community
corrections officer and a Jjuvenile referred to him--whieh the

officer that provides sufficient basis for a decision by the
juvenile easewerker community corrections officer not to file a
petition under chapter 507.

Sec. B-2. 15 MRSA §3003, sub-§14-B, as enacted by PL 1985, c.
439, §4 and amended by PL 1999, c. 401, Pt. J, §4, is further
amended to read:

14-B. Juvenile community corrections officer. "Juvenile

casewerker community corrections officer” means an agent of the
Department of Corrections authorized:

A. To perform juvenile probation functions;

B. To provide appropriate services to juveniles committed
to the Southern Maine Juvenile Facility who are on leave or
in the community on eatrustment aftercare; and

C. To perform all easewerker community corrections officer
functions established by this Part for a juvenile alleged to
have committed a juvenile crime.

Sec. B-3. 15 MRSA §3203-A, sub-§1, as amended by PL 1999, c.
260, Pt. A, §1, is further amended to read:

1. Notification of a juvenile community corrections
officer. A juvenile easewerker mmun i corr ion fficer
shaii---reeceive r iv notification under the following
circumstances.
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A, When, in the judgment of a law enforcement officer,
Juvenile Court proceedings should be commenced against a
juvenile, but detention is not necessary, the law
enforcement officer shall notify a Jjuvenile easeweosrker
community corrections officer as soon as possible after such
a determination is made; but if the Jjuvenile has been
arrested, the 1law enforcement officer shall notify the
juvenile easewerker community corrections officer within 12
hours following the arrest.

A-1, If the law enforcement officer determines that
detention 1is not necessary but the officer is wunable to
immediately return the juvenile to the custody of his the
juvenile's legal custodian or another suitable person, the
officer, with the Jjuvenile's consent, may deliver the
juvenile to any public or private agency whieh that provides
nonsecure services to Jjuveniles, including an agency whiech
that provides attendant care.

B. When, in the judgment of a law enforcement officer, a
juvenile should be detained prior to his the juvenile's

initial appearance in juvenile court, the law enforcement
officer shall immediately notify a juvenile ecasewerker
community corrections officer.

(1) Detention under this section shalil must be
requested by the law enforcement officer within 2 hours
after the juvenile's arrest or the juvenile shall must
be released.

(2) After the law enforcement officer notifies the
juvenile <casewerker community corrections officer and
requests detention, the juvenile easewerker community
corrections officer shall order the conditional or
unconditional release or shall effect a detention
placement within 12 hours following the Jjuvenile's
arrest.

B-1. Whea If, in the judgment of a law enforcement officer,
immediate secure detention is required to prevent a juvenile
from imminently inflicting bodily harm on others or the
juvenile, the officer may refer the juvenile for temporary,
emergency detention in a Jjail or other secure facility
intended or primarily used for the detention of adults
approved pursuant to subsection 7, paragraph A or a facility
approved pursuant to subsection 7, paragraph B, prior to

notifying a Jjuvenile «easewerker community corrections
officer. Such a facility may detain the juvenile for up to
2 hours on an emergency basis, previded-that as long as the
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law enforcement officer immediately notifies the juvenile
casewerker community corrections officer and requests
authorization to detain the juvenile beyond the term of the
temporary, emergency detention pursuant to -paragraph B. The
juvenile easewerker community corrections officer may, if
continued emergency detention is required to prevent the
juvenile from imminently inflicting bodily harm on others or
the juvenile, authorize temporary emergency detention in
that facility for an additional 4 hours. Following any
temporary emergency detention, the juvenile easewerker
community corrections officer shall order the conditional or
unconditional release of & juvenile or shall effect a
detention placement. Except as otherwise provided by law,
any detention beyond 6 hours must be in a placement other
than a facility intended or primarily used for the detention
of adults and must be authorized by a Jjuvenile easewerkesr
community corrections officer. It is the responsibility of
the law enforcement officer to remain at the facility until

the juvenile easewerker community corrections officer has
released the juvenile or has authorized detention.

c. In cases under Title 5, section 200-A, the law
enforcement officer shall immediately notify the juvenile

casewerker community corrections officer and the Department

of the Attorney General. In all other cases the law
enforcement officer shall immediately notify the Jjuvenile
casewerker mmuni rr ion j if the law
enforcement officer believes that immediate secure detention
is required. If the juvenile easewerker community

corrections ¢officer determines not to order the detention or
continued detention of the juvenile, the <easeworker
community corrections officer shall inform the law
enforcement officer and the attorney for the State prior to
the juvenile's release. The attorney for the State, with or
without a request from a law enforcement officer, shall
consider the facts of the case, consult with the juvenile
caseweorker community corrections officer who made the
initial determination, <consider standards for detention
under subsection 4, paragraph C and subsection 4, paragraph
D, subparagraphs (1) to (6) and may order detention or
continued detention of the juvenile under the same or any
authorized conditions pending the juvenile's initial
appearance before the court. If detention or continued
detention is ordered, the detention placement must be made

by the juvenile easewerker community corrections officer
within 12 hours following the juvenile's arrest.

Sec. B-4. 15 MRSA §3203-A, sub-§3, as amended by PL 1999, c.

260, Pt. A, §3, is further amended to read:
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3. Law enforcement officer’'s report. An officer who

notifies a juvenile easewerker community corrections officer
pursuant to subsection 1, paragraph A or B shall file a brief
written report with the juvenile easewerker community corrections

officer, stating the juvenile's name, date of birth and address;
the name and address of the juvenile's legal custodian; and the
facts that led to the notification, including the offense that
the juvenile is alleged to have committed. The report must
contain sufficient information to establish the Jurisdiction of
the Juvenile Court.

A report of a notification pursuant to subsection 1 must be filed
within 24 hours of the notification, excluding nonjudicial days.
When If a Jjuvenile easeworker community corrections officer
orders the conditional release of a juvenile and a report of the
notification is not filed with the juvenile easewerker community
corrections officer within 15 days, excluding nonjudicial days,
the Jjuvenile easewerker community corrections officer shall
review the conditions imposed at the time of the release.
Following the review, the  juvenile easewerker community
corrections officer may lessen or eliminate the conditions.

The date on which the report 1is received by the dJuvenile
easewerker community corrections officer is the date of referral

to the juvenile casewerker community correctigns officer for an
intake assessment.

Sec. B-5. 15 MRSA §3203-A, sub-§4, as amended by PL 1999, c.
260, Pt. A, §4. is further amended to read:

4, Release or detention ordered by juvenile community
corrections officer. The release or detention ¢f a juvenile may

be ordered by a juvenile easewerker commuunity corrections officer
as follows.

A. Upon notification from a law enforcement officer, a
juvenile easewerker community corrections officer shall
direct the release or detention of a juvenile pending that
juvenile's initial appearance before the court. Wher If a
juvenile 1is released unconditionally, whether by a law
enforcement officer without notification to a juvenile
caseworker community correctiong officer or by a juvenile
easewerker community corrections officer, and the law
enforcement officer subsequently acquires information that
makes detention or conditional release necessary, the law
enforcement officer may apply to the court for a warrant of

arrest. Following the arrest of the juvenile, the law
enforcement officer immediately shall notify the juvenile
casewerker community corrections officer. The juvenile
easeworker community corrections officer shall direct the
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unconditional or conditional release of the Jjuvenile or
order the juvenile detained in accordance with paragraphs C
and D.

B. Release may be unconditional or conditioned wupon the
juvenile's promise to appear for subsequent official
proceedings or, if a juvenile eamnet can not appropriately
be released on one of these 2 bases, upon the least onerous
of the following conditions, or combination of conditions,
necessary to ensure the juvenile's appearance or to ensure
the protection of the community or any member of the
community, including the juvenile:

(1) Upon the written promise of the juvenile's legal
custodian to produce the juvenile for subsequent
official proceedings or at any place or time when so
ordered by the juvenile casewerker community
corrections officer or the Juvenile Court;

(2) Upon the juvenile's voluntary agreement to
placement in the care of a responsible person or
organization, including one providing attendant care;

(3) Upon prescribed conditions, reasonably related to
securing the juvenile's presence at subsequent official
proceedings or at any place or time when so ordered by
the Jjuvenile ecasewerker community corrections officer
or the court, restricting the Jjuvenile's activities,
associations, residence or travel;

(4) Upon such other prescribed conditions as may be
reasonably related to securing the juvenile's presence
at subsequent official proceedings or at any place or
time when so ordered by the juvenile easewerker
community corrections officer or the court; or

(5) Upon prescribed conditions, reasonably related to
ensuring the protection of the community or any member
of the community, including the juvenile,

Upon imposition of any condition of release described in
subparagraph (2), (3), (4) or (5), the juvenile easeweorker
community corrections officer shall provide the juvenile
with a copy of the condition imposed, inform the juvenile of
the consequences applicable to violation of the condition
and inform the juvenile of the right to have the conditicn
reviewed by the Juvenile Court pursuant to subsection 10,

C. Detention, if ordered, must be in the least restrictive
residential setting that will serve the purposes of the
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Maine Juvenile Code as provided in section 3002 and one of
the following purposes of detention:

(1) To ensure the presence of the Jjuvenile at
subsequent court proceedings:;

(2) To provide physical care for a juvenile who eannet
can_not return home because there is no parent or other
suitable person willing and able to supervise and care
for the juvenile adequately:

(3) To prevent the juvenile from harming or
intimidating any witness or otherwise threatening the
orderly progress of the court proceedings:

(4) To prevent the juvenile from inflicting bodily
harm on others; or

(5) To protect the juvenile from an immediate threat
of bodily harm.

D. Detention of a juvenile in a detention facility may be
ordered by the Juvenile Court or a Jjuvenile easewerker
community corrections officer when there is probable cause
to believe the juvenile:

(1) Has committed an act whieh that would be murder or
a Class A, Class B or Class C crime if committed by an
adult;

(2) Has refused to participate voluntarily in a
conditional release placement or 1is incapacitated to
the extent of being incapable of participating in a
conditional release placement;

(3) Has intentionally or knowingly violated a
condition imposed as part of conditional release on a
pending offense or has committed an offense subsequent
to that releaser--whieh that would be a crime if
committed by an adult:

(4) Has committed the Jjuvenile c¢rime that would be
escape if the juvenile was an adult;

(5) Has escaped from a facility to which the juvenile
had been committed pursuant to an order of adjudication
or is absent without authorization from a prior
placement by a juvenile caseworker community
corrections officer or the Juvenile Court; or
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(6) Has a prior record of failure to appear in court
when so ordered or summonsed by a law enforcement

officer, juvenile easewerker community corrections
officer or the court or has stated the intent not to
appear.

Nonethelessr--when If, in the Jjudgment of the juvenile
easewerker community corrections officer, based on an
assessment of risk, or in the Jjudgment of the Juvenile
Court, it is not necessary or appropriate to detain a
juvenile who satisfies the criteria for detention, the
juvenile ecaseworker community corrections officer or the
Juvenile Court may order the placement of the juvenile in
the juvenile's home or in an alternative facility or
service, such as a group home, emergency shelter, foster
placement or attendant care, subject to specific conditionms,
including supervision by a juvenile easewerker community
corrections officer or a designated supervisor. Such a
placement is considered a conditional release.

In- no--case--may-detentien Detention may not be ordered when
either unconditional or conditional release is appropriate.

E. If a juvenile caseworker or an attorney for the State
orders a juvenile detained, the juvenile caseworker who
ordered the detention or the attorney for the State who
ordered the detention shall petition the Juvenile Court for
a review of the detention in time for the detention hearing
to take place within 24 hours following the detention,
unless the juvenile caseworker who ordered the detention or
the attorney for the State who ordered the detention has
ordered the release of the Jjuvenile. The juvenile
caseworker who ordered the detention or the attorney for the
State who ordered the detention may order the release of the
juvenile anytime prior to the detention hearing. If the
juvenile is so released, a detention hearing may not be held.

Sec. B-6. 15 MRSA §3203-A, sub-§9, as amended by PL 1993, c.
354, §5, is further amended to read:

9. Violation of conditions of release. Upon notification
that a juvenile has intentionally or knowingly violated a
condition of release, whether imposed by a court or a juvenile
caseworker community corrections o¢fficer, a juvenile ecaseworker
community corrections officer or a law enforcement officer may
apply to the Juvenile Court for a warrant of arrest.

A law enforcement officer or juvenile easewerker community
corrections officer having probable cause to believe that a
juvenile has violated a condition of release may arrest the
juvenile without a warrant.
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Following the arrest of a juvenile by a law enforcement officer
for violation of a condition of release, the law enforcement
officer shall immediately notify the Jjuvenile easewerker
community corrections officer. The juvenile easewerker community
corrections officer shall either direct the release of the
juvenile with or without imposing different or additional
conditions for release of the juvenile or shall revoke release
and order the juvenile detained in accordance with subsection 4,
paragraphs C and D.

If different or additional conditions of release are imposed, the
juvenile may request the Juvenile Court to review the conditions
pursuant to subsection 10. The review of additional or different
conditions must include a hearing to determine if the
preponderance of the evidence indicates that the juvenile
intentionally or knowingly violated a condition of release.

Sec. B-7. 15 MRSA §3204, as amended by PL 1997, c. 421, Pt.

A, §1, is further amended to read:
§3204. Statements not admissible in evidence

Statements of a Jjuvenile made to a juvenile easewerker
community corrections officer during the course of a preliminary
investigation or made to a community resolution team under
section 3301 are not admissible in evidence at an adjudicatory
hearing against that juvenile if a petition based on the same
facts is later filed.

Sec. B-8. 15 MRSA §3301, sub-§1, as amended by PL 1999, c.
260, Pt. A, §6, is further amended to read:

1. Preliminary investigation. When a juvenile accused of
having committed a Juvenile crime is referred to a juvenile

caseworker mmun i rr ion ffi , the juvenile easewerker
community corrections officer shall, except in cases in which an

investigation is conducted pursuant to Title 5, section 200-3,
conduct a preliminary investigation to determine whether the
interests of the Jjuvenile or of the community require that
further action be taken.

On the basis of the preliminary investigation, the juvenile
casewerker community corrections officer shall:

A. Decide that action requiring ongoing supervision is not
required either in the interests of the public or of the
juvenile;
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B. Make whatever informal adjustment is practicable without
a petition; or

C. Request a petition to be filed.

Sec. B-9. 15 MRSA §3301, sub-§5, as amended by PL 1999, c.

260, Pt. A, §7 and c. 266, §§1 to 3, is further amended to read:
5. Juvenile community corrections officer altermatives. On

the basis of the preliminary investigation, the Jjuvenile

casewerker mmun i ry ion f£fi shall choose one of the

following alternatives:

A. Decide that action requiring ongoing supervision is not
required either in the interests of the public or of the

juvenile. If the juvenile easewerker mmuni corr ion
officer determines that the facts in the report prepared for
the easewerker i rr ion jcer by the

referring officer pursuant to section 3203-A, subsection 3
are sufficient to file a petition, but in the easewerkerls
community corrections officer's judgment the interest of the
juvenile and the public will be served best by providing the
juvenile with services voluntarily accepted by the juvenile
and the juvenile's parents, guardian or legal custodian if
the juvenile is not emancipated, the Jjuvenile easewerkes
community corrections officer may refer the juvenile for
that care and treatment and not request that a petition be
filed;

B. Make whatever informal adjustment is practicable without
a petition. The juvenile easewerker community corrections
officer may effect whatever informal adjustment is agreed to
by the juvenile and the juvenile's parents, guardian or
legal custodian if the Jjuvenile 1is not emancipated,
including a restitution contract with the victim of the
crime and the performance of community service. Informal
adjustments may extend no longer than 6 months and may not
be commenced unless:

(1) The Jjuvenile easewerker i r ion
officer determines that the juvenile and the juvenile's
parents, guardian or legal custodian, if the juvenile
is not emancipated, were advised of their
constitutional rights, including the right to an
adjudicatory hearing, the right to be represented by
counsel and the right to have counsel appointed by the
court if indigent;

(2) The facts establish prima facie jurisdiction,
except that any admission made in connection with this
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167,

informal adjustment may not be used in evidence against
the juvenile if a petition based on the same facts is
later filed; and

(3) Written consent to the informal adjustment 1is
obtained from the juvenile and the juvenile's parents,
guardian or legal custodian if the juvenile is not
emancipated;

C. If the juvenile easewerker community corrections officer
determines that the facts are sufficient for the filing of a

petition, the Jjuvenile ecasewerker community corrections
officer shall request the prosecuting attorney to file a
petition; or

D. If the juvenile easewerker community corrections officer
makes a determination pursuant to paragraph A or B, the

easewerker gcommunity corrections officer shall notify the
juvenile and the juvenile's parents, guardian or 1legal
custodian at least 2 weeks prior to the date for which they
are summonsed.

Sec. B-10. 15 MRSA §3301, sub-§5-A, as amended by PL 1999, c.

§1, is further amended to read:

5-A. Community resolution teams. In accordance with policy

and procedures established by the Department of Corrections, the

juvenile easewerker mmuni corr ion fficer may establish a
community resolution team after completing the preliminary
investigation.

A, Team participants may include the team facilitator; the
juvenile easewerker community corrections officer; the
juvenile; the juvenile's parents, guardian or legal
custodian; the complainant; the victim; a person designated
by the victim; the law enforcement officer who notified the
juvenile easewerker mmun i re ion ficer; and any
other person  who the juvenile easewerker community
corrections officer determines is appropriate.

B. The community resolution team may agree to effect an
informal adjustment or recommend to the juvenile ecasewerkes
community corrections officer one of the alternatives in
subsection 5. If the team makes a recommendation, the
juvenile easewerker community corrections officer shall
consider the recommendation and decide which alternative to
choose.

c. The Department of Corrections shall report on the
progress of the community resolution teams to the joint
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standing committee of the Legislature having jurisdiction
over criminal justice matters no later than January 1st
annually.

B+ --The- Department--of -Corrections-shall-make- a -Firnal -report
on--the -effectiveness--of-—-community- resolubion -teams--to-~the
jeink---standing---committee ---o0f---the---Legislature---having
jurisdietion- over —orifminal--justice--matters-no--Jdater--than
Margh--1,--1900,--Vigtimes,-~the--law--enforcement--community,
presecuting--attorneys,--defense--attorneys -and--other-parties
that--have- -been—-involved -in--community--resolution--teams -may
alse--address - the--committee - at--the - time--the - Department--of
GCorreetions-makes-its-£final-repertr

Sec. B-11. 15 MRSA §3301, sub-§6, as amended by PL 1997, c.
645, §9, is further amended to read:

6. Review by attorney for the State. If the juvenile

easewerker community corrections officer decides not to request
the attorney for the State to file a petition, the Jjuvenile
caseworker mmun i rr i i shall inform the

complainant, the law enforcement officer and the victim of the
decision and of the reasons for the decision as soon as
practicable. The Juvenile easewerker community corrections
officer shall advise the complainant, the law enforcement officer
and the victim that they may submit their complaint to the
attorney for the State for review.

The attorney for the State on that attorney's own motion or upon
receiving a request for review by the law enforcement officer,
the complainant or the victim, shall consider the facts of the
case, consult with the juvenile ecasewerker mmuni

officer who made the initial decision and then make a final
decision as to whether to file the petition. Notwithstanding any
action or inaction by the juvenile easewerker community

corrections officer, the attorney for the State may file a
petition at any time more than 30 days after the juvenile
casewerker community corrections officer has been given notice

pursuant to section 3203-A.

Sec. B-12. 15 MRSA §3301, sub-§7, as amended by PL 1989, c.
599, §7, is further amended to read:

7. Nonapplication of section. The provisions of this
section do not apply to a juvenile charged with either of the
juvenile crimes defined in section 3103, subsection 1, paragraph
E or F, and a petition may be filed without recommendation by a
juvenile casewerker community corrections officer. The
provisions of section 3203-A apply in the case of a juvenile
charged with either of the juvenile crimes defined in section
3103, subsection 1, paragraph E or F.
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Sec. B-13. 15 MRSA §3303, as amended by PL 1995, c. 133, §1,

is further amended to read:
§3303. Dismissal of petition with prejudice

On motion made by or on behalf of a juvenile, or by the
court itself, a petition must be dismissed with prejudice if it
was not filed within 9 months from the date the juvenile was
referred to the juvenile easewerker community corrections officer
for an intake assessment, unless the prosecuting attorney either
before or after the expiration of the 9-month period files a
motion for an extension of time for the filing of a petition,
accompanied by the reasons for this extension. The court may for
good cause extend the time for bringing a petition for any period
of time that is less than the limitation established in section
3105-A.

Sec. B-14. 15 MRSA §3304, sub-§1, as amended by PL 1999, c.
266, §4, is further amended to read:

1. 1Issuance and contents. The summons issued by the law
enforcement officer must include the signature of the law
enforcement officer, a brief description of the alleged juvenile
crime, the time and place of the alleged juvenile crime and the
time and place the juvenile is to appear in court. The summons
must also include a statement of the constitutional rights of the
juvenile, including the right to have an attorney present at the
hearing on the petition and to have an attorney appointed, if
indigent. The summons must also include a notice that the case
may be informally adjusted by a juvenile easewerker community
corrections officer.

Sec. B-15. 15 MRSA §3304, sub-§3, as repealed and replaced by
PL 1999, c. 266, §5, is amended to read:

3. Service. The summons must be directed to and served
upon the juvenile and the juvenile's parents, guardian or legal
custodian if the juvenile is not emancipated. The summons must
be served in hand or by leaving it at the juvenile's and
parents', guardian's or legal custodian's dwelling house or usual
place of abode with a person of suitable age and discretion
residing in that house or by mailing it to the last known address

of the juvenile. A copy of the summons must be mailed to the
juvenile easeworker community corrections officer and the

distriet attorney for the State.
Sec. B-16. 15 MRSA §3306-A, as amended by PL 1991, c. 493,

§18, is further amended to read:
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§3306-A. Release or detention at first appearance

At the Jjuvenile's first appearance or at any subsequent
appearance before the court, the court may order, pending further
appearances before the <court, the juvenile's wunconditional
release, conditioned release or detention in accordance with
section 3203-A. Unless the court orders otherwise, any juvenile
put on conditional release by a juvenile easewerker community

corrections officer remains on conditional release until
disposition.

Sec. B-17. 15 MRSA §3307, sub-§1-A, as amended by PL 1991, c.
776, §1, is further amended to read:

1-A. Release of identity. Ne A law enforcement officer,
officer of the court or juvenile easewerker community corrections
officer may not release the identity of any juvenile until a
petition is filed charging the juvenile with a juvenile crime
described in subsection 2. This section does not preclude the
release of the identity of a juvenile to a complainant or victim
if a juvenile easewerker community corrections officer decides
not to file a petition in accordance with section 3301,
subsection 5, paragraph A or B or if the Jjuvenile easeworker
community corrections officer requests the prosecuting attorney
to file a petition in accordance with section 3301, subsection 5,
paragraph C.

Sec. B-18. 15 MRSA §3308, sub-§5, as amended by PL 1985, c.
439, §14, is further amended to read:

5. Other records. Police records, juvenile ecasewerkerst
community corrections officers’' records,--probatien--officers’
reeords and all other reports of social and clinical studies
shall may not be open to inspection except with consent of the
court or except to the extent that such records, reports and
studies were made a part of the record of a hearing that was open
to the general public under section 3307.

Sec. B-19. 15 MRSA §3507, as amended by PL 1985, c. 439, §21,

is further amended to read:
§3507. Runaway juveniles returned from another state

When a juvenile who has left the care of his the juvenile's
parents, guardian or legal custodian without that person's
consent, is returned to Maine from another state, he-shail the
juvenile must be referred immediately to a juvenile easewerker

community corrections officer and shail must be processed
according to the provisions of this chapter.
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SUMMARY
Part A does the following:

1. Expands the time for a juvenile detention court hearing
from 24 hours to 48 hours following a placement in detention
except for juveniles being held in a jail or other secure
detention facility serving adults;

2. Eliminates the ability of adult-serving jails to detain
juveniles other than for 6 hours on an emergency basis unless a
jail is located in a rural area, in which case the jail may
detain a juvenile for up to 24 hours;

3. Makes changes that comply with federal law;

4, Clarifies that the general public may not be excluded
from a Jjuvenile proceeding for a minor juvenile crime if the
juvenile has already been adjudicated of a juvenile crime of any
severity other than a Class E crime;

5. Requires that shock sentences for juveniles be served
concurrently:; and

6. Requires the termination of the probation of a person on
juvenile probation who is 18 years of age or older and who
commits a probation violation consisting of criminal conduct so
that the person may be dealt with exclusively by way of the adult
criminal process.

Part B changes references from "juvenile caseworker" to
"juvenile community corrections officer" as well as makes several

other minor wording changes to ensure conformity and consistency
in terms.
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