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Be it enacted by the People of the State of Maine as follows:

Sec. 1. 5§ MRSA §1767, as enacted by PL 1985, c. 128, is
repealed.

Sec. 2. 5 MRSA c. 153, sub-c.I-B is enacted to read:
SUBCHAPTER 1-B
TATE FACILIT AVINGS Al
1770. i

Thi h r m known i he " Faciliti
Ener vin A "

§1770-A. Definitions

As _used in this chapter, unless the context otherwise
indicates, the following terms have the following meanings.

1. Cost-savings measure, "Cost-savings measure'’ means a
facili im n i r lterati ipmen a
fixture or furnishings added or wuwsed in a facility that are

function h t effective, "Cost~ i m re"

A, Procurement of low-cost enerqgy supplies of all types;

B. Insulation f_a iidi r r or m_in a
building;

In llati £ rm  window by r lking or
W X rippin m i- wi w r m
heat-absorbing or heat-reflective glazed and coated window
door m modifi ion h re ner n ion or

F, Modification or replacement of lighting fixtures to
incr h ner fficien ightj m;
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I In i £ n ion m h T
steam or forms of enerqgy such as heat, as well as

electricity, for use primarily within a building or complex
ildings;

L. Installation of a steam trap improvemen rogram;

M. In llation of evi h r w r nsumption:

and

N. Installation of any additional infrastructure

improvement that improves safetv and is in compliance with

applicable state and local building codes.

2. Department. "Department” means the Department of
Administrative and Financial Services.

3. Epergy and operational cost savings. "Energy and
operational cost savings" means expenses that are eliminated or
avoided on a long-term basis as a result of equipment installed

rform 1ifi n rvice
mpan n inclu hiftin rsonnel r similar

-term str i r vin

4
mean an r r r ildin in in i ipmen
furnishings and appliances, that is owned or operated by a

governmental unit.

r ner it. “Financial-gr ener
udit" mean il ner r wi fficient information
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7. Per - ntr "Performance-
contract" means a contract between a governmental unit and a
ualifi ner rvic mpany for eval i L mmendation
an impl n ion £ n r mor - in m res. A

rform - ntr m r ither a:

A Guaran ner avin forman ontrac h
includes, _at a minimum, the design and installation of
eguipment and, if icabl ration and maintenan of
n £ th - in m r i m r s
annual savings that must meet or X h 1 nnual
ra n m b vernm ni for h
contract, including financing charges to be incurred by the
vernmental uni ver the 1i ntr : or

B. Shared vin contract that includes provisions

mut 1 r n h vernm 1l uni d h

gualified energy service company as to the negotiated rate

n n_ener rati vings

an ipul maxim ner ion level over th
if £ ntr

8. Qualified epergy service company. "Qualified energy
service company" means an enerqgy service company approved by the
epartmen ifi ener ervi mpany. The company
must __have a record of projects demonstrating technical,
operational, financial and managerial capabilities to implement

rform - r h by in en n rational
oo} vings. Th ompany m Xperien in the design
implementation and installation of energy efficiency and facility
improvement measures and have the ability to secure necessary
financial measures to support energy savings gquarantees and the
technical capabilities to ensure such measures generate energy
n rati 1 vings.

1770-B R ction 1

This chapter sets a goal for govermmental units of a 25%
reduction in energy consumption, relative to baseline consumption
in 1998, by 2010 by encouraging performance-based contracting to
improve \we energy efficiency of governmental units.

17790~ ilied energy service company approval process
1 rtmen x Within 12 f th ffective
riters n rvi n m for in
approved as a qualifieq ep vi m h
rtment. An ner rvs. n m in riteri
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hall f r i vi
companies an ir 1ifi ion nnuall
A f a 1ifi r vi is_ vali r

ri of rs followin f notifi ion of r 1

ner r mpan 1ifi :

A, Capability in the areas of design engineerin

installation maintenan n ir i with
performance-based contracts:

B. Experien i nversions to ifferen ner r fuel
sSour lon h xperien i s i with a

comprehensive energy efficiency retrofit:
C. _Postinstallation project mgn;;gr1ng. data collection and

r rtin £ in nd _overall xperience and
ifi ions;

D. Management capability:

E Abilj cc long-term financing;

F. rience with project f similar siz n ; and

G. Other factors determined by the department to be

r van n ropri n h T th ilit
achieve energy and operational cost savings.

170-D A rization

1 Perfo ~bas ntxr . An vernmental unit m
nter i form - n with iifi ner
servi mpan uc ner n i r rating cos
An - in m re_im men nder such ntr must
comply with t 1 1 ildin . A vernmental uni
m im n her ital impr men in njunction with a
rforman by lon m by r in
1mplgmgn;gg to achieve energy and ng ational cost savings are_a
ignifi rtion of an overall
2. ici r Befor entering into a
rforman ntr under hi ion vernmental
unit may solicit proposals from gqualified energy servi
companie 4 may r i roposals from 1ifi ener rvice
ompani A iy ntal unit m war h rforman
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h l1ifi ner rvi mpan m

the needs of the governmental unit, which need not be the

low - rovider.

F ibili i When exrnm 1 i ici
X 1 1ifi by rvi m i m
n . £ . o . n
maintained by the department pursuant to section 1770-C,
ion 1 A ~ef i £ ibili lysi m
r r h qualifi n rvi m i n t
he r r ibili n is i in
the response to the regquest for proposals must serve as the
e ion nt for £ 1 i ifi ner
rvi mpan i i iations.
F r in in in n if] ener
i m i r m i h
proposal, comprehensiveness of ¢ost-savings measures, experience,
quality of technical approach and overall benefits to the
governmental unit.

4, Financial grade audit and contract execution. The
gualified energy service company selected by the governmental
uni £ by r in thi ion shall
prepare a financial-grade energy audit, which, upon acceptance,
m r i m - . r
preparation of the financial-grade energy audit the governmental
unit decid n X rform I
the costs incurred in pr rin h financial-grade ener dit
must be paid to the gualified energy service company by the
governmental unit; otherwise, the costs of the financial-grade
enerqgy audit are considered part of the costs of the
performance-based contract.

5. Bond., A gualified energy service company to whom _a

rform - ntr i war hal i fficient
bond to the governmental unit for its faithful performance in
accordance with Public Works Contractors' Surety Bond Law of 1971.

1770-E In, 1 n d lease-pur T nt

A _governmental wunit may enter into a performance-based
ntr o T n__in llmen n r r

lease-purchase agreement for the purchase and jinstallation of
cost-savings measures, Financing implemented through a person

her th h ifi ner vi m i horized.
17Q-F ing

h rform - n m rovi h 1
ween rti X 1i ion n rmination of
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the objective of that performance-based contract is
im m i f - in m r ner n
rati in
1770- Term ntr : n
1 A m n
provided under a pgrformange_hgggi_qg_ns_ms_m__gy_e_ug_d__b_eyp_d
he fi 1 r in which th rforman m
eff i ject r iation of mon if r ir law
for incur in fiscal year h rforman
r m r m n r Th
length of ntr m 1 1 ful 13 of th
c - in m r
P A rformance- r vi for
n v i f time n xc line ecifi
in the performance-based contract from the date of the final
in llation of th -savin m res.
1770- ntingen rovision
ggfg;mgngg based contracts gg; include contingency
rovisions in th h tual vin m redi
savings.
1770-1. £ i from rform - T
A vernmen ni m ir vings r iz under
performance-based contract to pay expenses as the governmental
ni mi n Iv. A vernmen ni m reinv
savings whenever pr gg;icgl into cost-savings measures as long as
the governmental unit isfyin 1 bli ions under
performance-bhased contract.
1770- All ion of i i
r iation vi i ion 770-F
1770-G, each governmental unit shall allocate sufficient money
for i 1 r mak m f an n
th rnmental uni er rformance— ntr rin

that fiscal year.,

1770-K I « nciliation
1. Retain savings. A governmental upi en in n_a
rformance- ntr 1l ¢ in_th vin hiev
ntering in h form - ntr . Th T n
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ni n iliz h vin upplant

otherwise-appropriated funds for the governmental unit.
2. Use funds. Unless otherwise provided by law, a
vernmental unit m fun ign for ratin n
1 n X r ilitj r rforman
ntr n in with im i r in
u c ion 14 A

1770-L. nitoring; r s
1 itor I i i h term of a
formance- ifi rvi m
h 11 m r ion i i
vin i 1 h vin m in

MMWLM&MMLM
rovi a report to_the governmental wunit documenting the

performance of the cost-savings measures.
2. difi i e« A 1ifi ner rvi mpan n
overnmen nit ma r o make modifications in calculating
cost in d on the following:
A. A bsequen m rial han h aselin ner
nsumption i ifi h inni £
rformance- d ntr

B. Changes in utility rates:

hanges in th er of in ili illing cycl
D hanges_in th 1 re £ £ ildin
n in th ional h 1 f facili
F. Chan in facili mper re:

H. m ri h in th f ipmen r lightin
se facility; or

1. Any other change that reasonably would be expected to

modif r r _ener .
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3. Project. For a project carried gut under this Act., the
ver ntal i 11 r rt within m h finalizi he
ntr h n £ h roj j h h

investment in the proj and the expe ner vings h

. Progr . Each ramental ni hall m e nd
report its progress in meeting the goal established in section
1770-B _biennially to the 3joint standing committee of the

islatu havi jurisdicti ver n v n
matters.

SUMMARY

The purpose of this bill is to encourage energy efficiency
in governmental facilities by the wuse of performance-based
contracting. This bill sets a goal for governmental units of a
25% reduction energy consumption by 2010. To achieve this goal,
governmental facilities are permitted to enter into
performance-based contracts either to reduce energy consumption
and operating costs or to increase the operating efficiency of
facilities for their appointed functions or both.

This bill defines the qualifications for an energy service
company that may enter into a performance-based contract with a
governmental unit and establishes criteria for approval of an
energy service company as a qualified energy service company by
the Department of Administrative and Financial Services and the
terms of the contract. Governmental units engaging in a
performance-based contract with a gqualified energy service
company shall retain the savings achieved.

Governmental units shall develop implementation plans for
fulfilling the goals defined in this bill, which are to be
included in annual reports to the Governor. Progress reports
must be made every 2 years to the joint standing committee of the
Legislature having jurisdiction over state and local government
matters. Expected energy savings achieved by means of a
performance-based contract with a qualified energy service
company are reported to the Department of Administrative and
Financial Services.
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