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Be it enacted by the People of the State of Maine as follows:
Sec. 1. 18-A MRSA art. V,Part9 is enacted to read:

PART 9
MAINE DEATH WITH DIGNITY ACT
~-901 i
This Part may be known and cited as the '"Maine Death with
igni A "
902 initi
in this A nl h n herwi indi
w m in
"Adult"” n w i r £ r older.
" - ""m w r
r onsibili for th r f ien nd tr men £f th
ient' i i

” " m
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113 mak n ni health r isi health

1 T 's m 1 diagnosis:
2 T nt' nosis:
(3) The potential risks associated with taking the

k " - L1) 3 2 w
h xhi i n n for th ien nd who i iliar
with the patient's personal values.

"Palliati r ialist" n rson wh i
recognized to have expertise in palliative care. A palliative
care specialist may be, but is not limited to, a hospice worker,
nurse, nur by ition r physician

m "Patient" mean rson wh i under th r f a

physician,

n "P mmuni r " _mean reqs ha

atient mak 1 in -to- m i with th
attending physician. A "personally communicated request' may be
mad rall ign n r m her meth £
communication, including a method using an _interpreter, that

1 1 n n i mmun i h i 's intentions.

o) “Physician" mean f medicine or h
licensed to practice medicine by the Board of Licensure in
Medicine or the Board of Osteopathic Licensure,
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io0

12

14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

48

mean 1 ul wh i
resident of this State and who has satisfied the requirements of
hi i r i ripti for medi ion
h n' in n igni

"Termi " mean n_incur irr r
i medi 1 nfirm a will within
r wi mon
_ Wi . .
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4 If the patient is physically wunable to make a written
request, the attending physician shall enter that fact in
the patient's medical record., The patient may then comply
with the reguirement of a written request by making a
separat rsonall ommunicat requ :

i T he a ndin hysician:

ii Before 2 witne 1ifi witn written
I SC2 I

(ijii) That is recorded verbatim and transcribed into

wri n form n nter in e ient' medical
T rd.
5-904 A ndin hysician's r nsibilities

The attending physician shall:

Mak he initi rmination of wh X ient ha
a terminal disease, 1is capable and has voluntarily requested
medication under section 5-903;
rm th ien :
1 Th ient's medical diagnosis:
2 T i ' rognosis:
T ial risk i with kin h

4 Th by 1 ul £ kin h medication
prescribed; and

5 The £ ible alternati including, but not 1limited

o, comfor h i r n in control;

c Refer ien o) 1ti ician r ical
confirmation of the diagnosis and for a determination that the
patient is_capable and acting voluntarily:

d efer h ient lliati r ecialist

an o) ion 5- :
(e) Refer the patient for counseling pursuant to section
5-907;
£ Reque h h ient notif he nex £f kin. If
ste he ien h hysician shall provi assi n
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in arrangi notifi ion of or n with the patient's next
of king

(g) Inform the patient o¢f the opportunity to revoke the
requ for T ription £ medi ion under this A a n
time and in any manner and offer the patient an opportunity to
r k th T h n £ h 15- waitin i
ursuant ion 5-912;

h Verif immedi 1 fore writing th rescription for

medication under this A h h ient is makin n _inform
decision;
(i) Fulfill the medical record documentation requirements

of section 5-913; and

life in h n n ignifi manner

-905. nsultin ici firmation
A patient is gqualified under this Act if a consulting
physician examin h ien nd th ient's relevant medical
records and nfirm in_ writin h ndin hysician'
iagnosi h h atient i ffering from rminal di
and verifies that the patient is capable, is acting voluntarily
nd has m inform igi h onsulti hysician
shall inguire whether the patient wishes to notify the next of
kin if the patient has not already done so. If requested by the
patient, the consulting physician shall provide asglgggngg in
rrangin ifi ion of or n with the ien next of

The palliative care specialist shall determine whether
high- 1i lliative care has begn made_ available to the
ient. T iati x i 1 r Iy 11
ropri x mmen ion nd referr nec r vercome
deficienci in rrent 1 1l of liativ by rovi
to the patient, Nothing in this section may be construed to
limit or r ri in any w 1 ient's righ o _ref

palliative care or any other type of medical care,

-907 ing referral

The ndin hysician and th nsultin hysician 1
refer the patient for counseling. The counselor shall determine
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whether the patient i fferin from chiatric r
psychological disorder or depression _that causes impaired
j nt. n ing m incl i ssion h i
to die.

Medication to end a patient's life in a humane and dignified
manner may not be prescribed until the counselor determines that
the patient is not suffering from a psychiatric or psychological
disorder or depression that causes impaired judgment.

The counselor shall inguire whether the patient wishes to

notif h kin if th ient h n 1r n .
If r s h ien h nseloxr hall rovi

i n in rr in notifi ion f or contact with the
patient's next of kin,

A person may not receive a pres¢ription for medication to
end th r ' life in h n n ignifi manner unles
that person has made an informed decision as defined in section
5-902, subsection (i), Before prescribing medigation under this
Act., the attending physician shall verify that the patient is

Th ndin ici n in ici n nselor
11 k i notif f kin of th ient'

request for medication pursuant to this Act. If requested by the
patient, the attending physician, consulting physician or
counselor shall provide assistance in arranging notification of
or contact with the patient's next of kin, A patient who
declines or is unable to notify the next of kin may not be denied
the request for medication for that reason.

-910 R s

T r i r ription for medi i h
patient's life in a humane and dignified manner, a qualified
patient must personally communicate a request and repeat the
personally communicated request to the attending physician no
sooner than 15 days after the initial request, Before the 2nd
personally communicated request is made, the patient must make
the request inm writing as described in_ section 5-903. When the
gualified patient makes the 2nd personally communicated regquest,
the attending physician shall offer the patient an opportunity to
revoke the regquest.

5-911. Right X ke r t
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A patient mgy ggygke a_request for medication under this g
at any time an Q any manner without regard to the patie ;
mental state, g escription for medication under this Act may
not be written without the attending physician offering the
gualified patient an opportunity to revoke the request.

-912. Waitin ri

N few han 1 m 1 ween h ien
initial personally communicated request and the writing of a
prescription under thi '5 Act. No fewer than 48 hours may elapse

between the pati gg; s ritten request and the writing of a
rescription un hi
5-913. ical r rd filing requir nts
The following information m £i r noted on hart
h i ‘s medical r r
a Al rsonall mmuni regu ient for
medication to end the patient's life in a humane and dignified
manner:;
b All wri nr tient for medication en
h ient's life in h n n ignifi manner;
in ician' i i rogn
h hysician's rmination th h ient is le, i
ing voluntaril is maki n inform ecision:

hat physician' rmi ion th ient i ble, is
acting voluntarily and is making an informed decision:
e A _repor h rminations m rin nselin
£ h i hysician' ffer o) h ien t
x h im £f _th ient’ n rsonall
communicated request pursuant to sectiom 5-910; and
A note th ttendin hysician s in h
r iremen nder this A hav n__me and__indicatin h
e aken rr he ¢ nd he medi ion

Onl ersons who h n residen f this ate for at
6_mon immedi r in he r m k n
ranted r nder thi
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-91 i i n
D rtmen f H n rvi Bur f Health
hall annually review r r maintain rsuan his Act,
(b) The Department of Human Services, Bureau of Health
shall adopt rules to facilitate the collection of information in
omplian wi is A The in mation is n lic ¢ rd
nd is n ilabl h ublic.,

(c) The Department of Human Services, Bureau of Health

shall make available to the public an annual statistical report
f information 1 X ion
~-91 E n I i f will b o law:
a A provision in ntr will or her r nt
whether written or oral, to the extent the provision affects the

ision m i ion

B i r if lth ident i n
or annuity policy are not affected by making or revoking a
reques nder this A £ medi ion n ient's 1if
in h n n ignifi manner. A lifie ient’ £
ingesting medication to end that patient's 1life in a humane and
dignified manner may not have an effect upon bhenefits payable
under a life, health or accident insurance or annuity policy.

a This A m n nstru u riz hysician
or any other person to end a patient's life by lethal injection,
mercy killing or active euthanasia. Actions taken in accordance
with this Act do not, for any purpose, constitute guicide,

ist ici mer killin r homici

(b} This Act may not be construed to authorize any person

si i h inistration of i ion pr ri nder
h rovision f this Act.
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compliance with this Act. The requirement of good faith is an
additional requirement and not a substitute for the reasonable
standard of care otherwise imposed upon health c¢are providers in
the exercise of their professions.

(b) A professional organization or association or health

r r r n iggiplin
suspension, loss of license, loss of privileges, loss of
membership or any other penalty for participating or refusing to
participate in good faith in any act under this Act,.

d) A health r rovider is u under dut whether

ntrac law or h 1 1l requiremen r
medication n h ient's life i human n ignified

nner If i by ider i nabl r unwillin
carry out a patient's request under this Act and the patient
transfers that patient's care to a new health care provider, the
prior health c¢are provider shall transfer, upon request, a copy

f th ient' van ical r he new health r

provider.,

e) A maci i nder whether ntr

law n h 1 1 r ir £i ription
written in n i his A maci know r
has reason to know is intended to be ingested by a gqualified

ient h i ! 1if i h n n ignifi
manner. If a pharmacist is unable or wunwilling to fill a
prescription under hi A harmaci hal m hat
inability or refusal known to the patient, who may then seek
another pharmacist to fill the prescription.

-92 Liabiliti
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rson _wh wi rization i
willfully alters or forges a request for medication or conceals
r r r i wi inten r
ff £ in i ' i 1 A crim

A rson wh r r exer n influen n
patient to request medication for the purpose of ending the
patient's life or to destroy a revocation of such a request

i A cri

Thi A limi liability £ ivil
resulting from negligent conduct or intentional misconduct by any

rson or enti

(d) The penalties in this Act do not preclude criminal
penalties applicable under other law for conduct that is
i i

inconsistent with the provisions of this Act,

-921 Form b o

A r medi ion horiz his Act m
ntially i he following form

I r m n n r medi ion
h wi 1i n n ifi
INITIAL ONE:
2ee I i m famil r x i m ision
h heir injions i nsideration
" lecisi
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e il nex £ in in m £ m

decision.
I r n h I hav he righ revoke is r
n im I under n full im n £ is r n
I expect to die when I take the medication to be prescribed.

I mak hi oluntaril witho r ion
Signed:..eesosssorecssssnsssessssosess
Dated:sessoceosssosnnsssesacssesseenas

DECLARA’ F WITNESSE
W rson signi his r :
A I rsonall known r h rovi roof £
ntity:
B i r pr :
A r £ nd_ min nd n nder r
r frau n : an

D Is n ient for whom either of us i h ndin

hysician

S e e s o es st s ees s es e e s s neeesosseonss.s. Witness 2.........Date

Note: Neither witness may be a relative by blood, marriage or
n rti h rsop' n h or m wn r
r h h re f i wher h rson i
patient or resident, If the patient is an inpatient at a health
facili n i m n indivi
ign h .
SUMMARY

This initiated bill creates the Maine Death with Dignity
Act. It allows a mentally competent adult who is suffering from
a terminal illness to request and obtain medication from a
physician to end that patient's own 1life in a humane and
dignified manner, with safeguards to ensure that the patient's
request is voluntary and based on an informed decision.
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