MAINE STATE LEGISLATURE

The following document is provided by the
LAW AND LEGISLATIVE DIGITAL LIBRARY

at the Maine State Law and Legislative Reference Library
http://legislature.maine.gov/lawlib

Reproduced from scanned originals with text recognition applied

(searchable text may contain some errors and/or omissions)




10

12

14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

48

L.D. 2334

DATE: l/’/j % (Filing No. H-//;?"/)

Reproduced and distributed under the direction of the Clerk of
the House.

STATE OF MAINE
HOUSE OF REPRESENTATIVES
119TH LEGISLATURE
SECOND REGULAR SESSION

HOUSE AMENDMENT "/ ;" to COMMITTEE AMENDMENT "A'" to H.P.
1665, L.D. 2334, Bill, “An Act to Correct Errors and
Inconsistencies in the Laws of Maine"

Amend the amendment by inserting after Part F a new Part G
to read:

'PART G
Sec. G-1. 26 MRSA §621-A, sub-§§3 and 4 are enacted to read:

3. Compensatory time agreements, Notwithstanding

ions 1 and 2 ublic enc 1 r nd empl s_ma
9*” r into mpen r time overtim reem i rdance
. i the £ ral F ir L ndar 2 ni de
Section 207(0). hese agreements are ggygg ned 59 lely by federal
law For pgrpgs of thi su ion ubli n he
meanin in 29 United tion 2

4 1 b o 1. Enmpl £ hool inistrati
unit who work the school year h m n ri n
agreement with the employer., be paid for their work during the
school year over 12 months. For purpeses of this subsection,
"written agreement'" includes but is not limited to a collective

rgaini reemen

Sec. G-2. 26 MRSA §623, as amended by PL 1999, c. 465, §4,

is further amended to read:
§623. Exemptions
This section and sections 621-A and 622 do not apply to

family members and salaried employees as defined in section 663,
subsection 3, paragraphs J and K. Sections 621-A and 622 do not
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HOUSE AMENDMENT "p//" to COMMITTEE AMENDMENT '"A" to H.P. 1665,
L.D. 2334

apply to an employee of a cooperative corporation or association
if the employee is a stockholder of the corporation or
association, unless the employee requests the association or
corporation to pay that employee in accordance with section

621-A. A Except as provided in section 621-A, subsections 3 and
4, a corporation, contractor, person or partnership may not by a

special contract with an employee or by any other means exempt
itself from this section and sections 621-A and 622.

Sec. G-3. Retroactivity. Those sections of this Part that
amend the Maine Revised Statutes, Title 26, sections 621-A and
623 apply retroactively to September 18, 1999.'

Further amend the amendment by relettering or renumbering
any nonconsecutive Part letter or section number to read
consecutively.

SUMMARY

This amendment amends the biweekly pay law enacted in the
First Regular Session of the 119th Legislature to authorize 2
long-standing practices in the public sector that were
inadvertently affected by the new law. First, public sector
employers are authorized under the Fair Labor Standards Act to
permit the earning of compensatory time, at the rate of time and
a half, as payment for overtime worked. Under the federal
regulations, this accrual of compensatory time must be with the
permission of the employee and any amount on the books at the
retirement, resignation or termination of an employee must be
paid out in the same manner as accrued vacation time. This
amendment would permit this use of compensatory time under the
federal law and regulation, without violating the biweekly wage
payment provisions of state law. Second, the amendment allows
school administrative units to pay staff who work the school year
over all 12 months of the year, rather than paying only during
the school year, if the employees have agreed to that payment
schedule.

SPONSORED BY:
(Representative THOMPSON)

TOWN: Naples
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