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Be it enacted by the People of the State of Maine as follows:

Sec. 1. 19-A MRSA §851, sub-§9, YA and F, as enacted by PL

1997, c. 224, §4 and affected by §5, are amended to read:

A. Order spousal support, which must be determined in
accordance with the factors set forth in section 95% 951-A;

F. At any time, alter or amend an order for spousal support
or a specific sum when it appears that justice requires it,
except that a court may not increase the spousal support if
the original decree prohibits an increase. In making an
alteration or amendment, the court shall consider the
factors set forth in section 951 951-A; and

Sec. 2. 19-A MRSA §951, as amended by PL 1997, c. 629, §1, is

repealed.

Sec. 3. 19-A MRSA §951-A is enacted to read:

1-A. 1 b o
ur An r rantin in r
u .
A. Th s of or if rt _is awar
B Th h or_ methods b n h rm nd
limitations imposed, if support is awarded:
1f awar i n in whol r in
ubj future modification; an
D. The factors relied upon by the court in arriving at its
isi W n if in
was n .
2 The r fter
rati £ £ rs forth in ion war r
if 1 r one or moxr he followin ns.
A, 1 r a be W i financi
istan s se with iall 1 incom
potential than the other spouse so that both spouses can
mal i re nable standard of 1livi after ivorce
1 Th i a_ rebuttabl r ion th neral
n b war if th rti were marri
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£ 1 10 r £ f the filing of
the action for divorce. There is also a rebuttable

r ion that general may ne war for
a _term exceeding 1/2 the length of the marriage if the

parties were married for at least 10 years but not more
than 20 years as of the date of the filing of the

action for divorce.

If th rt fin h 1 r war
based upon a presumption established by this paragraph
would be inequitable or unjust, that finding is
sufficient to rebut the applicable presumption.

B. Transitignal support may be awarded to provide for a

spouse'’ ransitional needs, includin ut n limi :

1 hort-term ne r ltin from financial
dislocations associated with the digssolution of the
marriage; or

2 Reentr r advancem i h work force,
including, but not 1limited to, physical or emotignal
rehabilitation services, vocational training and

u ion.

C. Reimbursement support may be awarded to achieve an

i 1t i h verall 4di i h rties’
fi i lationshi i T X ti
ir n . Exceptional ir es inclu r

not limited to:

1 nomic miscon : an
2 b ntial contri ion m owards
the ucational or tional ncemen of h
other spouse during the marriage.
Reimbursement support may be awarded omnly if the court
determines that the parties' financial circumstances do not
permit the court to fully address equitable considerations
n i istributiv r n i .
D. Nomi rt ma W r rv h ourt'
authority to grant spousal support in the future.
E. 1Interim support may be awarded to provide for a spouse's
separate support during the pendency of an action for
ivor r judicial separation,.
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£ nt: limi ion; Th r

must state the method or methods of payment that the court
determines just, including, but not 1limited to, Ilump-sum and
installment payments, The order must also state the term of and
any limitations on the award that the court determines just,
incliudin limited to:

A. A limit on any increases or decreases in the amount of

support;

B. A_limit on any increases or decreases in the term of

support:

C. A limit on the method or methods of payment of support;

D. A _limit on the payment of support related to _the
remarriage of the payee; and

E. A__limit on the payment of support related to

habi . I ]
4. ifi
modifi ion when i ars th j i requir nl an o)
h r awardin r modifyin r
expressly states that the award, in whole or in part, is not
jec uture modifi ion.

F rs. Th ur hall nsider th llowing fa r
W rmini W f rt:

A, The length of the marriage;
B. The ability of each party to pay:

each party:

D. _The employment history and employment potential of each
party:
E. The income history and income potential of each party:
F. T i n rainin f h r
. Th rovisions for retiremen nd health insuran

benefits of each party:

H. X __consequen £ h ivision of marital
property., including the tax consequences of the sale of the

marital home, if applicable:
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I. T heal n isabiliti £ arty:

. Th X n nces of a 1 r wards:
K. Th ntributions of either r homemaker:;
L. Th ntri ions of either r th ducation or
earning potential of the other party:
E mi mi o i 1ti in the
diminution of marital property or income;
N. The standard of 1living of the parties during the
marriage:
Q. The ability of the party seeking support to become
self-supporting within a reasonable period of time:
P. h ff £ he followin rty' for
r r arty’ ili o 1 rt:
T nti n rom marital r
by war h T
he court' r n
ion : an
2 hil upport for th r minor child or
children of the marriage pursuant to chapter 63; and
An her f rs the court consider ropriate
r The cour m u l n r legal
provisions to enforce its decrees.
7 1 other pr rty: life i r r
security. The court may order part of the obligated party's real
wel r i r_incom
from real r I _proper ign n out t
h i r i rmi
b ] T r m als rder iga r
mai i i i by r t wi i ri for th
nt £ ort in h n i ion m
survive the obligated party's death.
ion a £ r ) o An rder
awarding, denying or modifying spousal support may provide that
t war rvi h ath of r r r h
1 rw in rder awardi 1 r
h 1li n mak a r n hi ion
e n £ ither r h with
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respect to any payment not yet due and owing as of the date of
death.

£ r T i i 1 rt. A
final judgment that does not award spousal support forever
h an award i ha ion. mplet rmination
f a spo 1 r ward r n rm £ th W r
a final -3 order forev recl he rei emen
of gspousal support in that action,
10. Application. This section applies to orders granting
r nyin usal rt enter n or after ember 200
wel ti i n f
rder r n 1 suppor n n or after tha
SUMMARY

This bill is a recommendation of the Family Law Advisory
Commission pursuant to the Maine Revised Statutes, Title 19-A,
section 354, subsection 2. This bill replaces the current law on
spousal support with more comprehensive requirements concerning
the award of spousal support. The Family Law Advisory Commission
prepared this bill in response to the following recommendation by
the Maine Commission omn Gender, Justice and the Courts in its
December 4, 1996 report.

"Although the alimony statute offers parties and their
lawyers a broad array of bases for pursuing an alimony award, the
Legislature should consider amending the statute to provide a
clear statement of the purpose for alimony to gulde the court in
weighing the various factors."

The bill requires the courts to approach the determination
of spousal support in a uniform manner. The bill also
establishes 2 rebuttable presumptions designed to bring greater
uniformity and predictability to spousal support determinations.
The absence of any criteria has increased the unpredictability of
spousal support determinations, which, in turn, ©promotes
contested litigation. Because the presumptions are rebuttable,
the courts will retain their traditional discretion to fashion
spousal support awards that are responsive to the particular
circumstances of each case.

The bill also permits a spousal support award to provide
that all or a portiorn of the award, including, but not limited
to, the limitations associated with the award, is not subject to
future modification. Under existing law, the question of whether
a spousal support award may be modified can be the subject of
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lengthy and expensive litigation even in those cases in which the
parties had previously entered into a written antimodification
agreement. See e.g., Lyon v. Lyon, 1999 ME 75.
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