MAINE STATE LEGISLATURE

The following document is provided by the
LAW AND LEGISLATIVE DIGITAL LIBRARY

at the Maine State Law and Legislative Reference Library
http://legislature.maine.gov/lawlib

Reproduced from scanned originals with text recognition applied

(searchable text may contain some errors and/or omissions)




CORRECTED COPY
December 7, 1999
(Please Destroy any copy
of L.D. 2263 that does
not have the notation
"Corrected Copy")

119th MAINE LEGISLATURE

SECOND REGULAR SESSION-1999

Legislative Document No. 2263

S.P. 865 Received by the Secretary, December 7, 1999

An Act to Amend the State’s Fair Debt Collection Practices Laws and to
Provide for Nonprofit Debt Management Services.

Received by the Secretary of the Senate on December 7, 1999. Referred to the Committee
on Banking and Insurance and ordered printed pursuant to Joint Rule 308.2.
Approved for introduction by a majority of the Legislative Council pursuant to Joint Rule

(R OBrcon

JOY J. O'BRIEN
Secretary of the Senate

Presented by Senator LaFOUNTAIN of York.

Printed on recycled paper



Be it enacted by the People of the State of Maine as follows:
Sec. 1. 9-A MRSA Art. XII is enacted to read:
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Sec. 2. 17 MRSA §701, as amended by PL 1971, c. 424, §8, is
repealed and the following enacted in its place:
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A. Th i he practi £ law:
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C. An rgani ion th is reqi r with th
man n i nder Titl -A, Article XIT

Sec. 3. 32 MRSA §11002, sub-§6, as amended by PL 1999, c. 184,

§20, is further amended to read:

6. Debt collector. "Debt collector" means any person
conducting business in this State, the principal purpose of which
is the collection of any debts, or who regularly collects or
attempts to collect, directly or indirectly, debts owed or due or
asserted to be owed or due another. "Debt collector" includes
persons who furnish collection systems carrying a name that
simulates the name of a debt collector and who supply forms or
form letters to be used by the creditor even though the forms
direct the debtor to make payments directly to the creditor.
Notwithstanding the exclusion provided by section 11003,
subsection 7, "debt collector" includes any creditor who, in the
process of collecting the creditor's own debts, uses any name
other than the creditor's that would indicate that a 3rd person
is collecting or attempting to collect these debts. For purposes
of subchapter II, "debt collector" includes any attorney-at-law
whose principal activities include <collecting debts as an

attorney on behalf of and in the name of clients. "Debt
collector" also includes any person regularly engaged in the
enforcement of security interests securing debts. "Debt

collector" does not include any person who retrieves collateral
when a consumer has voluntarily surrendered possession. A person
is regularly engaged in the enforcement of security interests if
that person enforced security interests more than 5 times in the
previous calendar year. If a person does not meet these
numerical standards for the previous calendar year, the numerical
standards must be applied to the current calendar year. "Debt
collector"” does not include the provision of debt management
services by any nonprofit debt management service registered with

h n Ti -A, Article XIT.

SUMMARY

This bill amends the Maine Consumer Credit Code by enacting
a new article providing for the registration and regulation of
nonprofit debt management service organizations. Such
organizations assist consumers in restructuring their consumer
credit obligations and revising their terms of repayment, on a
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voluntary basis, generally by also securing debt restructuring
agreements with creditors. Payments made by consumers do not
become the property of the organization and are required to be
deposited in a trust account and paid over to creditors within 15
days, subject to a written agreement with the consumer. Credit
counseling services may alsc be provided in conjunction with the
service.
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