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Emergency preamble. Whereas, Acts of the Legislature do not
become effective until 90 days after adjournment unless enacted
as emergencies; and

Whereas, the nutrient management laws need to be amended
prior to full implementation of those laws; and

Whereas, implementation is important to the agriculture
community and the waters of this State; and

Whereas, in the judgment of the Legislature, these facts
create an emergency within the meaning of the Constitution of
Maine and require the following legislation as immediately
necessary for the preservation of the public peace, health and
safety; now, therefore,

Be it enacted by the People of the State of Maine as follows:
Sec. 1. 7 MRSA §4201, sub-§6, as enacted by PL 1997, c. 642,

§2, is amended to read:

6. Regqulated residual. "Regulated residual” means a
residual regulated by the Department of Environmental Protection

pursuant to Title 38, chapter 13 that is used primarily for its

nitrogen and phosphorous value as determined by the Department of
Agriculture, Food and Rural Resources. "Regulated residual" does
n incl w r m

Sec. 2. 7 MRSA §4202, sub-§§2 and 3, as enacted by PL 1997, c.

642, §2, are amended to read:

2. Certification of persons to prepare nutrient management
plans. The commissioner shall develop a program to train and
certify persons in the preparation of nutrient management plans.
The commissioner may establish minimum educational requirements

for persons eligible for certification. The commigsioner may
revoke a certification in accordance with section 4210,

3. Livestock operations permits. The commissioner shall
issue 1livestock operations permits im accordance with section

4205. The commissioner may revoke a livestock operations permit
in accordance with section 4211.

Sec. 3. 7 MRSA §4203, sub-§1, B, as enacted by PL 1997, c.
642, §2, is amended to read:

B. When an aggrieved party within 30 days of the
commissioner's decision  appeals a decision of the

commissioner regarding a livestock operations permit
required under section 4205, a request for a variance under
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section 4204, subsection 8 or a certification under section
4210, the board shall hold a hearing in accordance with

Title 5, chapter 375, subchapter IV. The board may affirm,

amend or reverse a permit or certification decision made by
the commissioner. The board's decision is a final agency
action.

Sec. 4. 7 MRSA §§4204 and 4205, as enacted by PL 1997, c.

642, §2, are amended to read:
§4204. Nutrient management plan

1. Nutrient management plan required. Execept--a&-provided
in-subsection 4,-beginning--on-Becember-1,-- ~-a A person who
owns or operates a farm that meets the criteria established in
subsection 2 shall have a nutrient management plan for that farm
and shall implement the provisions in that plan by the dates
specified for that category of farm in subsection 4, 5. 6 or 7.
The nutrient management plan must be prepared by a person
certified in accordance with section 4202, subsection 2 and must
address the storage and utilization of all farm nutrients
generated on or transported to the farm. A nutrient management
plan developed by a farm owner or operator is deemed to have been
prepared by a certified nutrient management specialist if a
certified nutrient management specialist reviews the plan for
compliance with this chapter, signs the plan and notifies the
department in accordance with subsection 3., For livestock farms,
the nutrient management plan must address storage and utilization
of farm nutrients for the entire farm operation including leased
or rented land. For crop farms, the plan must address storage
and utilization of farm nutrients on land on which manure is

utilized or stored. The plan must establish minimum distances
between manure storage, stacking and spreading areas and property
lines and surface water based on site-specific factors. The plan
must provide for manure storage for a minimum of 180 days. A

copy of a nutrient management plan required under this section
must be available to the commissioner or the commissioner's
designee upon request. A nutrient management plan must include
the following:

A. Provisions for soil erosion control;

B. Minimum distances between manure storage, stacking and
spreading areas and property lines and surface waters;

C. Results of soil tests for land designated in the plan
for manure spreading or manure irrigation;

D. Results of manure tests:;
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E. Statement of yield goals for land receiving farm
nutrients; and

F. Additional information established through rulemaking~;

G. Site-specific dates recommended for the spreading of

m r n i irri i £ iqui

compliance with section 4207, the plan may not recommend
eadin ween D r £ len M h

15th of the followin lendar r;

H Ar im i m i n

2. Farms requiring a nutrient management plan. A farm that
meets one or more of the following criteria is required to have a
nutrient management plan:

A. A farm that confines and feeds 50 or more animal units
at any one time:;

B. A farm that utilizes more than 100 tons of manure per
year not generated on that farm;

C. A farm thatr-after-December-1,-1008, is the subject of a
verified complaint of improper manure handling; or

D. A farm that stores or utilizes regulated residuals.

3. Respomnsibility of person preparing nutrient management
plans. Upon completion of a nutrient management plan, a person
certified to prepare nutrient management plans in accordance with
this chapter shall notify the department. The notification must
include the name and address of the owner or operator of the farm
and the location of the farm for which the plan was prepared. A
person preparing a nutrient management plan required by this
chapter shall adhere to rules adopted in accordance with this
chapter pertaining to the preparation and requirements of the
plan.

4. Compliance date for farms operational on March 31,
1998. Motwithstanding--the - proviecions--of--subseetions-I-to--3,

Ex for farm r irin 1i ion rmji nder
section 4205, an owner or operator of a farm that is was

operational on the-effeective-date--of-this-chapter March 31, 1998
and meets the criteria established in subsection 2, paragraph A,
or B er-D--is-net--reguired-te shall have a nutrient management
plan prepared for that farm uwntil no later than January 1, 2001.
A-nutrdient--management - plan--must - be- -prepared - in--accordance-with
thip--chapter - no--Jdatey--than--January -34,--2001+~-~The Except as
provided in subsection 8, the plan must be implemented no later
than October 1, 20086 2007.
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Vari mmissi m i rom
L_e__:,_glgms_mw__ﬂumﬂmn 4, 5 or 6 when the
commi ner fin h im men f _th 1 w
undue hardship. A person :ggggst; ng a variange § all §ubm;§ a
request in writing to the commissioner at least QQ Q§z§ prior to

the 1i im men i n 11
lish by rul riteri n b for granting a riance.

F r nsider m incl ion ndw

urface w r £ im ment ] n i ili £

financial i n i m h n R

ursuant his ion r r ine hni rul

defin in Titl ch T 375, h X II-A

§4205. Livestock operations permit

1. Operations requiring a livestock operations permit.

Beginning on May-1,-1999 January 1, 2000, a permit issued by the
commissioner pursuant to subsection 2 is required for an animal
feeding operation that meets one or more of the following
criteria:

A. The operation is a concentrated animal feeding operation
as defined by rules adopted pursuant to this section;
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B. The operation confines and feeds 300 or more animal
units and prior to April 15, 1998 the operation did not
confine and feed 300 or more animal units; or

C. Proposes an expansion beyond the operation's manure
storage capacity or land base used for spreading.

2. Criteria for issuing permits; rulemaking. An applicant
for a permit required under this section must submit to the

commissioner a nutrient management plan that meets the
requirements established pursuant to section 4204. A nutrient
management plan m3i in rdan wi hi i i
fidential and i 1i i i i
n 2 ion . Prior to 1issuing a permit, the

commissioner or a designee of the commissioner shall inspect the
operation and determine that the operation is in compliance with
the nutrient management plan. The commissioner may issue a
provisional permit in accordance with subsection 3. The
commissioner shall adopt rules in accordance with Title 5,
chapter 375 to establish a process for application review and
issuing permits required under this section. The rules may
establish permit application fees, inspection requirements and
procedures for review by the board of permitting decisions.

Rules initially adopted pursuant to this section are major
substantive rules as defined in Title 5, chapter 375, subchapter
IT-A. After 1y 1 r hi ion

re routin echni r in in Ti h xr 37
su L ~A,

Provisi 1 i Th mmi i n r m

provisional permit to an operation that is not ggmgllagcg with
the farm' nutri man m n im ion.
In issuing a provisional pg rmit, the ngmlsg;gngg shall consider
xistin nutrien man n r on __the farm, the

r tion £ roundw o n r W r h £
implementin h lan n h vai ili £ financial
assistance to 1mnlewmm
h e which th mus m wi n

nd m n be i r i m n n
inspection an ermination mplian isgioner
hall i rmi i wi

rovisional rmi j Th ission hall r

rdan with Tj r 37 i
application review i in f provisi rmi R
i c with is ion x in ical

ru defin in Titl ha 1 r I1-A

Sec. 5. 7 MRSA §4206, as enacted by PL 1997, c. 642, §2, is
repealed.
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Sec. 6. 7 MRSA §4209, as enacted by PL 1997, c. 642, §2, is
amended to read:

§4209. Penalties

Failure to develop a nutrient management plan in accordance
with section 4204 or to obtain a manure--management livestock
operations permit in accordance with section 4205 constitutes a
civil violation for which a forfeiture of up to $1,000 plus up to
$250 per day for every day that the violation continues may be
adjudged.

Failure to implement a nutrient management plan according to
the requirements of section 4204 and the rules adopted pursuant
to that section constitutes a c¢ivil wviolation for which a
forfeiture of up to $1000 $1,000 with an additional penalty of up
to $250 per day for every day that the violation continues may be
adjudged. Prior to development of a plan, a person is not

j r i implem nutrien
management plan,

Failure to comply with the conditions set forth in a
livestock operations permit or a variance constitutes a civil
violation for which a forfeiture of up to $1000 $1,000 with an
additional penalty of up to $250 per day for every day that the
violation continues may be adjudged.

Winter spreading of manure in violation of section 4207
constitutes a civil violation for which a forfeiture of up to
$10006 $1.000 per day for every day that spreading occurs may be
adjudged.

Sec. 7. 7 MRSA §§4210 to 4213 are enacted to read:

4210. Re ation of rtifi ion

If the commissioner finds that a person certified to prepare
nutrient management plans has failed to comply with section 4204,
subsection 3, the commigsioner may revoke that person's
certification in accordance with this section,

1. Notice. The commissioner shall give written notice of a
revocation immediately following a decision to revoke. A notice
of revocation must state the reason the certification ig being
revoked and the effective date of the revocation and must inform
the person of the hearing provisions under subsection 2 and the
appeals process before the board.
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2. Heari A person receiving a noti £f r ion

under section 1 m reguest h in n th ion A

request for a hearing must bhe in writing and must be made no

1 h 3 i T i i

requi under ion 1. Th mmission hall noti h
rson of the n ation of t hearin

4211. Rev ion of 1i k i i

If the commissi r fin h rson i iv ck
o ion rmit h ile mply wi ision £
tha rmi h mmissioner may r k h r ! rmi

1., Notice. The commissioner shall give written notice of a
r ion i i £ wi isi k A i

£ ation m r h it i in vok
and the effecti 4 he rev ion m inform the
rson £ h hearin rovision nder ion 2 n h
a 1 rocess befor he rd.

2 Hearing. A person recelivin noti of re tion
under subsection 1 may reguest a hearing on_ that revocation. A
request for a hearing must be 1n writing and must b made Qg
1 r han r r h rev n_n
required under subsection 1, The commissioner shall g;;fy ;hg
person of the date and location of the hearing.

A _person m r n viden hearin h migh justif
reinstatemen £ h rmi
cisions: Decisi issi r m
be in writing. A person whose permit i r k h
commissioner may appeal that decision to the board.
4212 i o ri i i rati
Notwithstandin ion 42 nm n r

operate a new swine feeding operation that confines an d feeds 500
oY more swine. For the purposes of this section, "new swin g

£ ing operation th nfi £ wi
mean 1 r facili W, r m win r £i
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The commissioner shall report to the joint standing

committee having Jjurisdiction over agricultural matters no later
than February 1 n im m ion of i
ch r., The report m incl he n r 1 rtifi
to prepare nutrient management plans, a__summary of the
notifications received for nutrient management plans, the number
of applications for livestock operations permits and the number
of permits issved, i ilit £ inancin r financial
implementation of this chapter. The report must also include a
s r rmitti ivi £ i in i in
this State under the National Pollutant Digcharge Elimination
System,

Sec. 8. 12 MRSA §685-A, sub-§5, as amended by PL 1997, c. 642,

§3, is further amended to read:

5. Comnsiderations, application and exemptioms. A land use
standard may not deprive an owner or lessee or subsequent owner
or lessee of any interest in real estate of the use to which it
is lawfully devoted at the time of adoption of that standard.
Year-round and seasonal single residences and operating farms in
existence and use as of September 23, 1971, while so used, and
new accessory buildings or structures or renovations of the
buildings or structures that are or may be necessary to the
satisfactory and comfortable continuation of these residential
and farm uses are exempt from the requirements of section 685-B,
subsection 1.

Land wuse standards adopted pursuant to this chapter for
management districts may not limit the right, method or manner of
cutting or removing timber or crops, the construction and
maintenance of hauling roads, the operation of machinery or the
erection of buildings and other structures used primarily for
agricultural or commercial forest product purposes, including
tree farms. Notwithstanding this subsection, a permit from the
commission is required for roads covering a ground area of 3
acres or more constructed in management districts, unless those
roads are constructed and maintained in accordance with the
guidelines of the commission's Land Use Handbook, Section 6,
"Erosion Control on Logging Jobs," or as revised. The commission
may require a person constructing a road to notify the commission
of the location of the road within 21 days. Netwithstanding-this
subseetion,--the - conmission--may--adopt ~rules--in--accordance--with
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Title--7,--section-4206 -to--regulate-—large--concentrated--animal
feeding-operaktiens~

Land use standards adopted pursuant to this chapter must
establish a minimum setback of 100 feet for all structures within
a commercial sporting camp complex that are constructed solely
for the housing of guests, including structures within a main
sporting camp complex and an outpost camp. The standards must
establish a minimum setback of 150 feet for all other structures
within a sporting camp complex, including, but not limited to, a
main lodge, a dining area, a workshop and a parking area.

In adopting district boundaries and land use standards, the
commission shall give consideration to public and private
planning reports and other data available to it, and shall give
weight to existing uses of land and to any reasonable plan of its
owner as to its future use.

A permit from the commission is not required for the repair or
maintenance of county-owned roads, bridges or culverts as long as
the repair or maintenance is conducted in accordance with
commission standards that pertain to these activities.

Sec. 9. 36 MRSA §656, sub-§1, §J is enacted to read:

J. An animal waste storage facility. For the purposes of
this section, "animal waste storage facility'" means a

structure or pit constructed ggg used solely for storing
manure an1ma1 ing wa thexr w ner a

nimal pr n. For 113 igibl hi

xemption, th ommissioner Agri r F nd_ Rural
Resources must certif y that a nutrient management plgg has
been prepar in nce with Title 7 i n 42 for
the far ilizi im W r

Sec. 10. 36 MRSA §1760, sub-§81 is enacted to read:

1 im W i1i Any m rials for th

onstruction, r ir in n f an anim W x
facility. For h £ hi i "anim W
tor facility"” mean r i nstr n
solely for storing manure, g imal bedding gg;g or other wastes

ner 4a animal r £ i ligi
for thi xemption h mmissioner f Agri r n
Rural Resources must certify that a nutrient management plan hag

en prepared in rdan with Title 7 ion 4204 for
farm utilizing that animal waste storage facility.
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Sec. 11. Memorandum of understanding. No later than 30 days
after the effective date of this Act, the Department of
Agriculture, Food and Rural Resources and the Department of
Environmental Protection shall enter into a memorandum of
understanding, setting forth a process to ensure a coordinated
review of animal feeding operations pursuant to applicable
environmental and land use laws, including. administration of the
National Pollutant Discharge Elimination System permit program as
it applies to animal feeding operations.

Sec. 12. Appropriation. The following funds are appropriated
from the General Fund to carry out the purposes of this Act.

1999-00 2000-01

AGRICULTURE, FOOD AND RURAL
RESOURCES, DEPARTMENT OF

Office of Agricultural, Natural
and Rural Resources

Positions - Legislative Count (2.000) (2.000)
Personal Services $83,600 $87,793
All Other 163,000 163,000

Appropriates funds for one
Nutrient Management
Specialist position, one
Agricultural Compliance
Officer position and
operating costs necessary to
administer certain nutrient
management laws.

DEPARTMENT OF AGRICULTURE, FOOD
AND RURAL RESOURCES
TOTAL $246,600 $250,793

ADMINISTRATIVE AND FINANCIAL
SERVICES, DEPARTMENT OF

Waste Facility Tax
Reimbursement

All Other $5,650
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Provides funds to reimburse
municipalities for 50% of the
property tax revenue lost as
a result of the new property
tax exemption for qualified
animal waste storage
facilities.

DEPARTMENT OF ADMINISTRATIVE

AND FINANCIAL SERVICES _
TOTAL $5,650
TOTAL APPROPRIATIONS $246,600 $256,443

Emergency clause. In view of the emergency cited in the
preamble, this Act takes effect when approved.

FISCAL NOTE
1999-00 2000-01
APPROPRIATIONS/ALLOCATIONS
General Fund $246,600 $256,443
REVENUES
General Fund ($20,095) ($20,899)
Other Funds (1,080) (1,123)

This bill includes additional General Fund appropriations of
$246,600 and $250,793 in fiscal years 1999-00 and 2000-01,
respectively, for the Department of Agriculture, Food and Rural
Resources for one additional Nutrient Management Specialist
position, one additional Agricultural Compliance Officer position
and operating costs necessary to administer certain nutrient
management laws.

The Department of Environmental Protection will incur some
minor additional costs to enter into a certain memorandum of
understanding with the Department of Agriculture, Food and Rural
Resources. These costs can be absorbed within the department's
existing budgeted resources.

This bill creates a property tax exemption for qualifying
animal waste storage facilities. Pursuant to the Constitution of
Maine, the State is required to reimburse municipalities for 50%
of the lost property tax revenue due to new or expanded
exemptions. Additional General Fund appropriations of §5,650
will be required in fiscal year 2000-01 for these
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reimbursements. These reimbursements will increase to $11,300 in
fiscal year 2001-02 and $16,950 in fiscal year 2002-03.

In addition to the reimbursement for the revenue lost, the
additional administrative costs that will be incurred by
municipalities to implement these changes to the property tax
assessments for certain farms require reimbursement as a state
mandate pursuant to the Constitution of Maine. Unless General
Fund appropriations are provided to fund at least 90% of the
additional administrative costs or a Mandate Preamble is amended
to the bill and two thirds of the members of each House vote to
exempt this mandate from the funding requirement for the
administrative costs, municipalities may not be required to
implement these changes. The amount of the additional 1local
administrative costs are expected to be minor.

The new sales tax exemption for qualifying animal waste
storage facilities will decrease sales and use tax collections by
$21,175 in fiscal year 1999-00 and $22,022 in fiscal year
2000-01. The reduction of these tax collections will decrease
the amounts transferred to the Local Government Fund for
state-municipal revenue sharing in those years by $1,080 and
$1,123, respectively. The resulting net reductions of General
Fund revenue will be $20,095 in fiscal year 1999-00 and $20,899
in fiscal year 2000-01.

The Bureau of Revenue Services will incur some minor
additional costs to implement these tax changes. These costs can
be absorbed within the bureau's existing budgeted resources.

SUMMARY

This bill is a unanimous committee report of the Joint
Standing Committee on Agriculture, Conservation and Forestry as
authorized by Public Law 1997, chapter 642, section 8, subsection
3. This bill extends the moratorium on swine feeding operations
until  October 1, 2001. It requires the Department of
Environmental Protection and the Department of Agriculture, Food
and Rural Resources to enter into a memorandum of agreement on a
process for issuing permits under the National Pollutant
Discharge Elimination System,

In addition, it does the following:

1. Clarifies when wutilization of a regulated residual
requires a nutrient management plan;

2, Provides a process for the Commissioner of Agriculture,

Food and Rural Resources to revoke a person's certification to
prepare nutrient management plans;
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3. Provides a process for the Commissioner of Agriculture,
Food and Rural Resources to revoke a livestock operations permit;

4, Clarifies that minimum setbacks for manure storage,
stacking and spreading must be site-specific;

5. Requires that a nutrient management plan provide for
storage of manure for a minimum of 180 days:

6. Establishes compliance dates for nutrient management
plans and authorizes the Commissioner of Agriculture, Food and
Rural Resources to grant variances;

7. Authorizes the issuance of provisional 1livestock
operations permits;

8. Specifies that a person is not subject to the penalty
for failure to implement a nutrient management plan prior to the
development of a nutrient management plan. Only the penalty for
failure to develop a plan would apply:

9. Requires the Commissioner of Agriculture, Food and Rural
Resources to submit an annual report on implementation of
nutrient management laws:;

10. Grants an exemption from property tax for animal waste
storage facilities;

11. Grants an exemption from sales tax for materials to
construct, repair or maintain an animal waste storage facility;
and

12, Requires the Department of Environmental Protection and
the Department of Agriculture, Food and Rural Resources to enter
into a memorandum of agreement on a process to review and issue
permits issued under the National Pollutant Discharge Elimination
System.
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