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Be it enacted by the People of the State of Mzine as follows:
Sec. 1. 34-B MRSA §5001, sub-§§1-B to 1-G are enacted to read:

1-B Adv "Ad " _mean n _emplo £f th ffic
£ lish in ion un rson or
r ! rdi i indi
rganization v in_ which n h
1 i i .

ign n ropri repr n iv he r iv if
any, in closest relationship with the person: or

D. If no correspondent can be designated according to this
] . th lent i af individual
ign he n r Advisory Board.

-F. rigis. "Crigis'" means any incident, behavior,
activity or pattern of activity that could lead to the loss of a

h rtment for rsons with n r ion or

Sec. 2. 34-B MRSA §5001, sub-§3-A, as enacted by PL 1989, c.
73, §4, is repealed.

Sec. 3. 34-B MRSA §5001, sub-§3-B is enacted to read:

- r i "Per 1l planning” 1 nni
process that focuses on the individual, provides real choice and

Page 1-LR1093(1)



10

12

14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

48

ir £ rson rticula nd identifi

Sec. 4. 34-B MRSA §5001, sub-§5, as amended by PL 1995, c.
560, Pt. K, §39, is further amended to read:

5. Region. "Region" means any of the geographic service
regions established by the department.

Sec. 5. 34-B MRSA §5001, sub-§5-A is enacted to read:

- i "R ite" n im for £
regiver whi rovi reak fr nsibili £

Sec. 6. 34-B MRSA §5001, sub-§6, YD and E, as enacted by PL

1983, c. 459, §7, are amended to read:

D. Medical and psychiatric care; and

E. Nutritional services~: and

Sec. 7. 34-B MRSA §5001, sub-§6, F is enacted to read:

Sec. 8. 34-B MRSA §5002, as enacted by PL 1983, c. 459, §7,

is repealed and the following enacted in its place:

Poli
1. Services. It is the policy of the State to provide
ion rainin n r rvi rsons with mental
r i ism w vi
2 i n for 11 h vi m
nsi nt w r n by m :
A, Impose the fewest possible restrictions on the liberty
£ h rson with mental r r ion or ism; an
i n rm h
nstr i
Princi idi 1i i Deli £
rvices rsons with mental r r i r ism_ and th
r i f \4 rtaini with m 1
x r ion i m j h llowin rinciples.
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A P wi lr r i b i ve_ th
. T . i . s . work

B All rvi rovid hould h f maximizin

Residential rvices m mall in r n

4. i n iri Nothi in this

chapter may replace or limit the right of any person with mental

r i i m iri m n

i h r m i rson or

5 1 r Persons identifi members in

Consumer Advisory Board v. Peet, Docket No. CV-91-321-P-C may not
be denied services by reason of not meeting the definition of

r T ion."

Sec. 9. 34-B MRSA §5003, as amended by PL 1995, c. 560, Pt.

K, §§41 to 45, is further amended to read:
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§5003. System of care for persons with mental retardation or
autism who receive services from the department

1. System of care. The Legislature declares that the
system of carer through which the State provides services to and

programs for mentally--retarded personsr--shaliil wj m 1
retardation or autism must be designed not only to protect the

integrity of the legal and human rights of these persons, but
also to meet the needs of these persons.

2. Responsibilities of the department. To facilitate-the

developmert-of maintain a system that meets the needs of persons
with mental retardation or autism, the commissioner shall:

A. Provide a mechanism for the identification, evaluation,
treatment and reassessment of and the provision of services
to persons with mental retardation,---ineiuding---an
habilitation-- program --£0r --every---glient --served---by--the
department Qr autism:;

B. Pivert--mentally--retarded--percons--from--insktitutional
earer--whenever - professional--diagnesis--and-evaluation,--the
personal--preference--of--the--elient--er--the--glient's--legal
guardiany-and- -the -availability-of--appropriate-these -persens
should-be- placed--in--community -environments-and-pregrams Fund
r i mmun i i T
with mental retardation or autism, In so doing, _the
department shall consider the personal preference of the

lien h lient' 1 ian an when ropri
113 x i i i n v i T

department shall continuously retain the services of persons

rien ki i in h 1 n £
h in mpl nt r fficien m h
n £ i lients:
C. Previde Fund programs, so far as resources permit, for
the--proper--habilitatien providing assistance and treatment
of mentally-rektarded to persons with mental retardation or

autism that include, but are not limited to, comprehensive
medical care, education, recreation, physical therapy,
training, social services and habilitation and
rehabilitation services suited to the needs of the
individual regardless of age, degree of retardation,
handicapping condition or ability to pay:

Bv---Work-toward --effectuating -the--nermaligatien--prineiple
through--the --establishment - of - community - servieces—-for--the
mentally---retarded --person---as--a---viable---and --practieail
alternative---to--institutional---eare---at---each---stage---of
individual---life---develepmenty---buk,---if---eare---in---an
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institutienal--facility-becomes--necessary, -it--sheuld-be--in
the--least-¥estrictive--setting -consistent—-with--the--proper
care-of-the-merntally-retarded-persons

E. Eliminate itg~--own  duplicative and  unnecessary
administrative procedures and practices in the system of
care for mentally-retarded persons with mental r

or autism, encourage other departments to do the same and
clearly define areas of responsibility in order to utilize
present resources economically:;

EFv---Strive--toward--having -a--sufficient--number--of--persennel
who - are--qualified--and -experienced-to-provide--treatment -that
is-beneficial-to-the-mentally-retarded-aelients+

G. Encourage other departments to provide to persons with
mental retardation or autism those services that are
required by law, and in particular:

(1) The commissioner shall work actively to ensure
that persons with mental retardation gr_ _autism, as
provided for in Title 20-A, chapter 303, receive
educational and training services beginning at 5 years
of age regardless of the degree of retardation or
accompanying disabilities or handicaps including autism;

(2) The commissioner shall advise the Department of
Human Services about standards and policies pertaining
to administration, staff, quality of care, gquality of
treatment, health and safety of c¢lients, rights of
clients, community relations and licensing procedures
and other areas that affect persons with mental
retardation or autism residing in facilities 1licensed
by the Department of Human Services; and

(3) The commissioner shall inform the joint standing
committee of the Legislature having jurisdiction over
human resources matters about areas where increased
cooperation by other departments is necessary in order
to improve the delivery of services to persons with
mental retardation or autism; and

4 igsgioner i £ mmissioner
1 work with D m £ n
rvi Divigi f Licengin n rtifi ion
maxi i ion of lici r n
services;

Hy-- Report--annually -te-the--joint-standing-committee--of-the
Legisilature-haviag- Jurisdiction- over-human -reseources-matters

Page 5-LR1093(1)
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on-the-activities-of--the -Gonsumer -Advisery-Board-established
by--the- community - consent--deoree--to-oversee--compliance -with
the--terms---6£ -~ that---decree~-—-The -- conmissioner---0r~-the
commissionerls--designee ~-shall--appear -in--persen-before--the
ceommitiee--and --shall-- provide--the--gommittee - with - the--most
recent-annual--audit -of--dearee--standards - and--the--eorreative
aetion--plans - reqHred -by--the - audit---The--members ~-of--the
GConsumer - - Advisory---Board --may---attend - -the --commicssioneris
presentation--and—- provide--an--independent --report--of--its
aetivities-ko-the-committee~r

. Wor W r i rt _for an
e n £ rsons w mental i r ism in
ini i h r rovi i 1

w_enforcemen X 1, municipali nd r ional

1 1l provider n h 1i large;
and
J. Maintain an adequate record-keeping system that must, at
a minimum, be sufficient to generate reliable information
r r repr in h ir and n £ th
X ment. h m_m
roni m in

n w n for

budget and planning purposes.

3+»--Plan.—-The-commissioner-.shall- prepare -a-plan,-subjeet-teo

the-following-provigions~

Av--The-plan--must -indicate - the-most--effective -and-efficient
MARALE ~ - iR ~ ~which - £ - dmplement- - cervioes--and--programs——£for
persons--with--mental--retardation,--while--safeguarding--and
respeating-the-legal-and-human-rights-e£f-these-persons~

B+--The-plan-must- be- prepared- onoe -every -4 -years -ard-must-be
submitted- to- the-Joint--stonding -comwittee -0E-the-Legislature
having--Jurisdiotion -ever-health- and -human--services--matters
by-ne-later-than-Januvary-ib5th-of-every-edd-numbered-yeasr~

€~----Fhe - - commi-ttee —-shall---study---the - - plan --and---make
recommendations--to--the - Legislature-with -respeect--+to -funding
improvements-in- programs--and--services -£o--persons-with-mental
retardation~

D»--The- plon-nust -describe - the- system -of -mental -retardation

serviees--din--each-of--the--mental-retardation--service -regions
and-statewide~r
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Ev---The--plan--muet--inelude--both -existing- serviae--resourees
and-deficiencies-in-the-system-of-gerviees~

Fv---The--plan--must--inelude--an--assessment--of--the-roles--and
responsibilities--of---mental--retardation---agencies,--human
servige---agencies,——-health---agencies --and---Hdnvolved --state
departments-and--suggest- -ways -in-which--these -departments-and
ageneies-can-better-cooperate-to-improve-the-service-systems~

G+--The- plan- must~-be--made -publie-within-the- State--in-sueh-a
manner-as-to-£faeilitate-publie-invelvementr

Hv--The-commissionesr- must--ensure -that -the -development -o£-the
pian---includes--the---participation---of -- community---mental
retardation--service - providere,--censumer--and - -family--groups
and--other--interested -percons—-or-greups—in--annual- -statewide
hearingsr-as-well-as-informal-meetings-and-werk-ce66i6ns6r

I~--The--commissionesr -must-consider--community -service -needs»,
relate--these--ideatified--needs -to--biennial - budget--requests
and---incorporate---Recessary-—-servi-ge-—-initiatives--4nto---a
comprehensive-planning-decumenty

_A. .. 1
joint standing committee of the Legislature having jurisdiction
er h n _r r m er n rovision rvic [}
persons with mental retardation or autism r b the
rtment. Thi r incl minim he
following:
A, A comprehensive assessment of current needs:
B. The effectiveness of the _department's programs in
addressing housing, vocational and program needs of clients:
An men rul n r nsibiliti of t
rtm i ngi in ision of
services to clients:
D A r n rogr by W, i r n r_ Qr
1 n r r in nal or ex nal review £
1] r -
E.,  Recommendations by the commissioner r rther
improvements in the _system, including information on
iti i n in ndin
n n fund im men in th m
The commissioner shall develop this report in such a way as to
ili 1i inv n n 11 i involv
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n with r i ism i rdian

family members and allies in its creation.,

4, General Fund account; Medicaid match; mental
retardation. The commissioner shall establish a General Fund
account to provide the General Fund match for mental retardation
Medicaid eligible services. Any unencumbered balances of General
Fund appropriations remaining at the end of each fiscal year must
be carried forward to be used for the same purposes.

5. Medicaid savings. Intermediate care facilities for
persons with mental retardation and providers of freestanding day
habilitation programs shall submit payment to the department
equal to 50% of any Medicaid savings due the State pursuant to
the principles of reimbursement, as established under Title 22,
sections 3186 and 3187, that are reported in any unaudited cost
report for fiscal years ending June 30, 1995 and thereafter.
Payment is due with the cost report. After audit, any amount
submitted in excess of savings allocated to the facility or
provider pursuant to the principles of reimbursement must be
returned to the facility or  provider, Notwithstanding
requirements or <conditions contained in the principles of
reimbursement, any amount due the State after final audit in
excess of savings paid on submission of a cost report must be
paid to the State within 90 days following receipt of the
department's final audit report.

Sec. 10. 34-B MRSA §5003-A is enacted to read:

-A. R
. ing. A ion n 1 f r
under thi ion ar vern follows.

A, The department shall adopt, and may amend or repeal,

routine technical rules governing the administration of this

chapter in accordance with Titl h r 37

II-A,

B, Except in c¢ases requiring emergency rulemaking, the

T n 11 h i in in

in r 1i he rul n hall ve noti £

Sec. 11. 34-B MRSA §5004, as enacted by PL 1993, c. 687, §9
and as amended by PL 1995, c. 560, Pt. K, §82 and affected by
§83, is further amended to read:

§5004. Sexual activity with recipient of services prohibited

Page 8-LR1093(1)
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A person who owns, operates or 1is an employee of an
organization, program or residence that is operated,
administered, licensed or funded by the Department--eof--Mental
Healthy---Mental ---Retardation ---and - - Substance---Abuse---8erviees
department or the Department of Human Services may not engage in
a sexual act, as defined in Title 17-A, section 251, subsection
1, paragraph C, with another person or subject another person to
sexual contact, as defined in Title 17-A, section 251, subsection
1, paragraph D, if the other person, not the actor's spouse, is a
person with mental retardation g@r autism who receives
therapeutic, residential or habéilitative programmatic services
from the organization, program or residence.

Sec. 12. 34-B MRSA §5201, as amended by PL 1995, c. 560, Pt.
K, §47 and affected by §83, is further amended to read:

§5201. Duties

The Department of Mental Health, Mental Retardation and
Substance Abuse Services is responsible for:

1. Imnstitutional programs. The supervision of adult mental
retardation and autism programs in the state institutions:;

2. Statewide system. The planning, promotion, coordination
and development of a complete and integrated statewide system of

services for persons with mental retardation services--for--adults
or autism;

3. Liaison. Serving as liaison, coordinator and consultant
to the several state departments in order to develop the
statewide system of mental retardation and autism services;

4. Community-based services. Ensuring that adults with
mental retardation or autism residing in community residential
facilities, including nursing homes, boarding homes, foster
homes, group homes or halfway houses licensed by the Department
of Human Services are provided, insofar as possible, with
residential accommodations and access to habilitation services
appropriate to their needs; and

s « D lopmen n ili ion of mprehensi i
men n r T

5. Protective and supportive services. Providing
protective and supportive services, in accordance with section

Page 9-LR1093(1)
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5203, to incapacitated persons who, with some assistance, are
capable of living and functioning in society.

Sec. 13. 34-B MRSA §5203, sub-§3, as amended by PL 1995, c.
560, Pt. K, §50, is repealed.

Sec. 14. 34-B MRSA c. 5, sub-c. III, as amended, is further
amended by repealing the headnote and inserting in its place the
following:

R IIX
ERVICE, R _P WI A R _AUTT

Sec. 15. 34-B MRSA c. 5, sub-c. I, Art. I, as amended, is further
amended by repealing the headnote and inserting in its place the
following:

Article 1
State-operated Facilities for Persons
wi n R ion or Autism

Sec. 16. 34-B MRSA §5401, first §, as amended by PL 1995, c.
550, §3, is further amended to read:

The department shall maintain the following residential
facilities for the care and treatment of mentally--retarded

persons with mental retardation or autism:

Sec. 17. 34-B MRSA §5403, sub-§1, as enacted by PL 1983, c.
459, §7, is amended to read:

1. Establishment. There--is -established-the The Aroostook
Residential Center at-Presque-Isle- -in--Aroostock -Gounty,-whieh+ is

established in the Town of Presque Isle as a facility to provide
support for persons with mental retardation or autism.

Av-—-Shall---be --maintaired--for---the---training,--education,
treatment-and-ecare-of-persons-whe-are-mentally-retardeds-and

Br--May--provide -living-accommodations-for -mentally -retarded
persons--in--erder--that--they--may--attend--educational--and
training-programs~

Sec. 18. 34-B MRSA §5403, sub-§2, C, as enacted by PL 1983,

c. 459, §7, is amended to read:

C. In order to qualify for appointment as the director, a
person shail must have sufficient education and experience

Page 10-LR1093(1)
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to administer a facility providing services to the-mentailly

retarded persons with mental retardation or autism.

Sec. 19. 34-B MRSA §5405, sub-§1, as enacted by PL 1995, c.
550, §4, is amended to read:

1. Establishment. Freeport Towne Square is established in

the Town of Freeport as a facility to eare provide support for
persons with mental retardation or autism.

Sec. 20. 34-B MRSA §5406 is enacted to read:

Sec. 21. 34-B MRSA §5431, as enacted by PL 1983, c. 459, §7,

is amended to read:

§5431. Purpose

The purpose of this Article is to assist in the
establishment and expansion of community-based mental retardation
services and programs for mentally-retarded persons residing with

mental r r ion or ism who resi in the community and
residing in privately-operated privately operated residential

care facilities.

Sec. 22. 34-B MRSA §5432, sub-§1, as enacted by PL 1983, c.
459, §7, is amended to read:

1. Community participation. Encourage persons in local
communities to participate in the provision of supportive

services for mentally-retarded persons with mental retardation or
autism, so that persons in the community may have a better
understanding of the need for those services;

Sec. 23. 34-B MRSA §5433, as amended by PL 1985, c. 768, §§6

and 7, is further amended to read:
§5433. Commissioner's powers

The commissioner may:

Page 11-LR1093(1)
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1. Funding. Allocate money for the development of greup
hemes residential living options, capital comnstruction, purchase
of buildings, supportive services and for other activities, but
only those applicants for funds whose programs provide for
adequate standards of professional service qualify for funds from

the departments. Other criteria for funding include, but are not
limited to, the following.
A m r ispl £ h
r h o ri
her £ i r have been h is in
i i h rvi which nt is maki
the grant,
B Th rtmen hall giv nsideration ili
municipali r T ni
mental r n r refl !
val m i
I maki X ni r ion X

D. All provider agencies are responsible for demonstrating
nd intaining:
A ffer rson lannin r
n with m 1 r i r m v

2 A _wor 1 1i im vemen rogr b
m h m in minim
r T her m uremen lient satisfaction;
(3) A commitment to the provision of high-quality
services and programs that will improve the gquality of
» liv rsons:
4 mm3i 1 n lanning:

2. Services and programs. Provide and help finance mental
retardation services and programs throughout the State for

meatally--retarded persons residing with mental retardation or
i W resi in the community anrd--xresidiang or in
privately-owned privately owned residential care facilities;

3. Cooperation. Cooperate with other state agencies,
municipalities, other governmental units, unincorporated
associations and nonstock corporations in order to provide and

Page 12-LR1093(1)



10

12

14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

48

50

help finance services and programs for menrtally-retarded persons

with mental retardation or autism:

4. Available funds. Receive and use for the purpose of
this article money appropriated by the State, grants by the
Federal Government, gifts from individuals and money from any
other sources; and

5. Transitional services coordination projects.
Participate in the coordination of services for mentally-retaxded
persons with mental retardation or autism with local transitional
services coordination projects for handicapped youths, as
established in Title 20-A, chapter 308, assigning appropriate
regional staff and resources as available and necessary in each
region to be served by a project.

Sec. 24. 34-B MRSA §5433-A is enacted to read:

433 isi r i i
h men rovi n nd r i
v i wi n

person with mental retardation or autism, This capacity must
include assessment, consultation, training and support for

rsons with ntal retar ion or i ir famili or

1i h r n fter risis occurs: rovidin £f
r T ! hom rogram oOr w 1 W, r

to prevent or respond to a crisis; providing mental health
supports when necessary: and identifying professional services
appropriate to meet their needs, Available training must include

Page 13-LR1093(1)
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i i men by h
development of a statewide respite system with the goal of
affording persons with mental retardation or autism or their
families a planned or unplanned respite. _Respite services must

il i r resi
W ri iliz n
£ h n n lopm
r i i .

Sec. 25. 34-B MRSA §5437, first §, as amended by PL 1995, c.
560, Pt. K, §54, is further amended to read:

The department shall establish a contingency fund for use by
cemmunity-based--intermediate —-care--facilities--for persons with
mental retardation and--department-elients or autism residing in
licensed boarding and foster homes or intermediate care
facilities or participating in appropriate day treatment
programs. This fund must be wused in accordance with the
following provisions.

Sec. 26. 34-B MRSA §5437, sub-§3, A, as enacted by PL 1985,
c. 486, §2, is amended to read:

A. Payment for special client assessment and treatment
services not reimbursed through the principles of
reimbursement for intermediate <care facilities for the

mentally-retarded persons with mental retardation or autism:

Sec. 27. 34-B MRSA §5437, sub-§4, as enacted by PL 1985, c.
486, §2, is amended to read:

4. Disbursement not to be approved. No--disbursement
Disbursement for client needs may not be approved for any service

Page 14-LR1093(1)
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or activity not recommended by--interdisciplinary--team-o¥ unless

identifi hr h th lient' n lan or her
assessment process Or as necessary to comply with regulatiens
rules. Neo--disbursement Dishursement may not be made unless

evidence is provided that the expense is not reimbursable by the
Medicaid Pregram program. It is the intent of the Legislature
that the contingency fund established in this section be the
funding source of last resort.

Sec. 28. 34-B MRSA §5461, sub-§1, as enacted by PL 1983, c.
459, §7, is amended to read:

1. Advocate. '"Advocate" means a person:

A. Who is familiar with the precedures—--involved-both--in
admitEing- mentally -retarded--persons--to--a—-facility-and--in
previding--servioes--ko--those--persens gervices and programs

i 1ab] Wit] tal lati .
either by department or private providers:; and

B. Who is capable of advocating solely on behalf of a
mentally-retarded person with men

Sec. 29. 34-B MRSA §5461, sub-§2, as enacted by PL 1983, c.
459, §7, is repealed.

Sec. 30. 34-B MRSA §5461, sub-§4, JA, as enacted by PL 1983,

c. 459, §7, is amended to read:

A, Results in the distinguishing of mental retardation gr
autism from other conditions:;

Sec. 31. 34-B MRSA §5461, sub-§5, as enacted by PL 1983, c.
459, §7, is amended to read:

5. Facility. "Facility” means a residential facility
operated by the department for meantally-retarded-eliernts persons

with mental retardation or autism who qualify for placement at
the facility.

Sec. 32. 34-B MRSA §5461, sub-§§6 and 7, as enacted by PL 1983,
c. 459, §7, are repealed.

Sec. 33. 34-B MRSA §5461, sub-§7-A, as enacted by PL 1983, c.
580, §11, is repealed.

Sec. 34. 34-B MRSA §5461, sub-§§8 and 9, as enacted by PL 1983,
c. 459, §7, are repealed.
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Sec. 35. 34-B MRSA §5461, sub-§10, as repealed and replaced by
PL 1983, c. 580, §12, is repealed.

Sec. 36. 34-B MRSA §5461, sub-§10-A, as enacted by PL 1983, c.
580, §13, is repealed.

Sec. 37. 34-B MRSA §5461, sub-§11, as enacted by PL 1983, c.
459, §7, is repealed.

Sec. 38. 34-B MRSA §5462, as amended by PL 1983, c. 580, §15,

is repealed.

Sec. 39. 34-B MRSA §5462-A is enacted to read:

462-A. a 1i
1 ntifi ion n : 3 i h 1i £
h h wi men r ion or ism who i
igi for rvi T i n rvi far
r rm W, nti hs
A. A T 1 nnin r : or
B. An her m h rson's n .
2 Per i 1 i h i £ th
h X with men r ion or jsm n rson'

guardian and personal allies, should they be available, be
involved to the greatest extent possible in the identification of

pol s by f th rson

3. P ing: i It i h 1i of th h
information regarding the needs and supports of persons with
mental r r ion or ism th r immedi es
m ur 11 u h d rtmen in

lanni velopmen f r ing f

development.
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Sec. 40. 34-B MRSA §5463, as enacted by PL 1983, c. 459, §7,

is amended to read:
§5463. Notice

The commissioner department shall provide the client, if he
the client is competent, the client's next of kin or legal
guardian, if any exists, and the client's advocate with timely
written notice in advance of preeedures-and--actiens--to--be-ktaken
with-respect- to-the--development,--implementation and-assessment-of
preseriptive-program-plans the personal planning process.

Sec. 41. 34-B MRSA § 5464, as amended by PL 1987, c. 769, Pt.
A, §128, is further amended:

§5464. Correspondence and reports

The eemmissioner department shall provide the client, if the
client is competent, the client's next of kin or legal guardian,
if any exists, and the client's advocate with access to copies of
correspondence and reports concerning the client, in accordance
with section 1207.

Sec. 42. 34-B MRSA §5465, as enacted by PL 1983, c. 459, §7,

is repealed.

Sec. 43. 34-B MRSA §5466, sub-§1, as amended by PL 1983, c.
580, §16, is further amended to read:

1. Entitlement. Each client who receives services under
seetions-5467--£6--5474 thig chapter is entitled to have access to

an advocate. An licant for rvi i ntitl e

Sec. 44. 34-B MRSA §5467, as amended by PL 1995, c. 560, Pt.
K, §56, is further amended to read:

§5467. Application and preliminary procedures
1. Application. An application for mental retardation or
autism services under this subchapter, on a form provided by the

eommissieoner Jepartment, must be initiated at or referred to a
regional office of the department.

2. Preliminary procedures. Within 10 work days from the
day of application, the department shall:

A, Observe the client in hkhis the <client's current
environment;
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B. Obtain a brief family survey:;

C. Make a preliminary assessment of the client's abilities
and needs and of the relevant services presently available
to the client; and

D. Ensure the client's access to an advocate throughout the
process of mental retardation or autism services under this
section and sections 5467 5468 to 5474 5470-A: and

E. Provide the person, and the person's family, guardian or

r ly i ri wi m i information
r rdin h rson nin r n h rtment'
. his i cmat i in . i
information rsonal lanni famil s r
respite and advocacy services.

Sec. 45. 34-B MRSA §5468, first §, as enacted by PL 1983, c, c.
459, §7, is amended to read:

After completing the tasks specified in section 5467,
subsection 2, the eemmissioner department shall forthwith cause a
comprehensive evaluation of the client, including a consideration
of physical, emotional, social and cognitive factors, to be
conducted.

Sec. 46. 34-B MRSA §5468, sub-§2, as repealed and replaced by
PL 1983, c. 580, §18, is amended to read:

2, Comprehensive evaluation. The comprehensive evaluation
shall must be conducted by a persesa-who--is-a licensed physieians
licensed-elinical- psyohologist—-or-licensed -psychologieal -enaminer
and--who - has--had - -training -and--experience professional who has

ropri inin xperien in the diagnosis and
treatment of mentailly-retarded persons with mental retardation or
autism.

Sec. 47. 34-B MRSA §5469, as amended by PL 1995, c¢. 560, Pt.
K, §57, is further amended to read:

§5469. Report

Within 30 days of the day ef the application made under
section 5467 was made, the department shall obtain a report of
the comprehensive evaluation, which shall must state specifically
in the report whether or not the elient applicant is mentally

retarded a person with mental retardation or autism.

1. Person without mental retardation or autism. If the
comprehensive evaluation concludes that the elient applicant is
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not-mentally--retarded with ntal r r ion or ism, the
department shall deny the application for services, care and
treatment, but shall make appropriate referrals in cases where
clear needs of the elient applicant exist.

2. Person with mental retardation or autism. If the
comprehensive evaluation concludes that the elient--is--meantally
retarded-and--is-in-need--of -services+ applicant is a person with
mental retardation or autism, the dJdepartment, through the
regional office, shall offer to that person a process to identify

hr 1 i r men h
rson's n

Av---The--department,--through--the--regional--effice,--shall
develep--a--presoriptive- - program--plan--oF --servigce-—plan,—-6r
beths-and

Br--If--a-preseriptive-program plan-is-te-be -developed -the
department,---through -- the---interdiseiplinary ---team,~---shall
develep--and--begin - teo--implement-a-preseriptive- program-plan
£oxr-the--glient- within -60 -days-of--the- application -made-under
seetion-5467~

3. Preschool child. If the report of the comprehensive
evaluation concludes that a child, agedé-0 from birth to 5 years
of age, is developmentally delayed and is in need of infant
development services or other early intervention services:

A. The department, through the regional office, shall
develop a prescriptive program plan or service plan, or
both; and

B. If a prescriptive program plan is to be developed, the
department, through the interdisciplinary team, shall
develop and begin to implement a prescriptive program plan
for the client within 60 days of the application made under
section 5467.

Sec. 48. 34-B MRSA §5469-A is enacted to read:

469— A
1 Righ An nial of an application or request for
rvi m inistrativel 1 h h h
rtment's 1 ri r 1i ur nt _to

2. Notice. The department shall provide regular notice of
h i ili £ hi r
rtm h noti informational
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a n ies. m incl in X 1
w wher 1

r h n m wri

. imp] 3 i1 3 1 1
ining. f m iv 'y
raining in th 1l an ri .
4 Lng . h m hall 11 lish

ri n n l pr rou rulemakin December 31
1999, The rules are routine technical rules in accordance with
Ti h r 37 h r I11-A m in ar

t limited i X . : 1 luti £ N
filed by persons served by the department,

Sec. 49. 34-B MRSA §5470, as amended by PL 1983, c. 580, §21,

is repealed.

Sec. 50. 34-B MRSA §5470-A is enacted to read:

70-A P
Ri in A n_w i igibl
f : ] fforded tI ! . : .
personal planning process.

2 Pr . h rso lannin roces i n _ongoin

r n h i in with m i with th

person. The planning process must include participants chosen by
h rs Th lannin I m incl he rson'
guardian and individual support coordinator. The planning

roce m incl icipation r in frien
service providers, advocates and others. Needs that the person
may not want to address. but that need to be addressed because of
concerns for the person's health, safety or welfare, will bhe
identified through the planning process in a way that is both
respectful of the person and involves the person to the degree
possible,

3. Action plan. The personal planning process must include

an action plan that describes the services to be provided, the

r f providi rvi wh i ible for
r in h rovigsion of th rvi .

4, Review of personal plan. The person with mental
retardation or autism or another member of the planning team may
initiate a review of the person's plan, whenever a review is
needed,
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resources permit. Implementation of the personal plan must occur

at the earliest possible time. The personal plan must be agreed
t r i im m ion h ien if th lien
i 1 or th ient's 1 1 rdian.

7. Training. The department shall ensure the provision of
regular and ongeoing training on personal planning to its own
staff, providers and clients and their families, guardians and
allies, The department shall reqularly provide clients and their
families and allies with informational materials regarding the
personal planning process, The department shall periodically

i ini 1i n ir ili n i r
v ining m ri r_th h ign nhanc
heir ili ici in r lanni

Sec. 51. 34-B MRSA §5471, as amended by PL 1995, c. 560, Pt.
K, §58, is repealed.

Sec. 52. 34-B MRSA §5472, as enacted by PL 1983, c. 459, §7,
is repealed.
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Sec. 53. 34-B MRSA §5473, as amended by PL 1995, c. 560, Pt.
K, §59, is repealed.

Sec. 54. 34-B MRSA §5474, as amended by PL 1985, c. 503, §9,

is repealed.

Sec. 55. 34-B MRSA §5475, as corrected by RR 1995, c. 2, §8s,

is repealed.

Sec. 56. 34-B MRSA §5476, as amended by PL 1983, c. 763, is

repealed.

Sec. 57. 34-B MRSA §5477, as amended by PL 1987, c. 736, §55,

is repealed.

Sec. 58. 34-B MRSA §5478, as repealed and replaced by PL
1983, c. 580, §26, is repealed.

Sec. 59. 34-B MRSA §5479, as enacted by PL 1983, c. 459, §7,

is repealed.

Sec. 60. 34-B MRSA §5480, as amended by PL 1983, c. 580, §27,

is repealed.

Sec. 61. 34-B, §6252, sub-§4, B, as amended by PL 1995, c. 560,
Pt. K, §76, is further amended to read:

B. Respite care may be provided to any person by the center
witheout-£full- compliance- with-the-procedures —for-admissien-by
judieial-certification-under-seetion-b64716, if:

(1) The purpose of the respite care is for evaluation,
diagnosis or other clearly stated and broadly defined
therapeutic purposes of the person or the person's
family; ox

(2) Respite care may be provided, upon application to
the department by the person, the person's guardian or
the person's parent, for not more than 21 days at a
time and not more than 60 days during any l2-month
periods-ex.,

£3)--Continuing- placemeant--in -the -center -beyerd-the-time
periods-stated-4n--subparagraph -2, - if--dndicated,--may-be
aeeomplished--erly --upon - full-- compliance--with--seetion
B475+

Sec. 62. 34-B MRSA §6252, sub-§4, §C, as enacted by PL 1985,
c. 503, §12, is repealed.
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SUMMARY

This bill revises and updates the laws in the Maine Revised
Statutes, Title 34-B dealing with persons with mental retardation
or autism in order to more accurately reflect current practices
and to bring the law into compliance with judicial mandates.
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