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H.P.1530 House of Representatives, April 9, 1999 

An Act to Clarify Provisions of the Laws Administered by the 
Commission on Governmental Ethics and Election Practices. 
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Be it enacted by the People of the State of Maine as follows: 
2 

Sec. 1. 1 MRSA §1003, sub-§2, as enacted by PL 1975, c. 621, 
4 §1, is amended to read: 

6 2. Records. Except as provided in section lQ;U 1014-C, 
subsection 6 i, pa~a~~aph--JT all records of the commission, 

8 including business records, Leports made to or by the commission, 
findings of fact and opinions, shall !!l.Y..Q.t be made available to 

10 any interested member of the public who may wish to review them. 
Any member of the public may request copies of any record held by 

12 the commission wh~eh that is available for public inspection. The 
commission shall furnish these copies upon payment of a fee 

14 covering the cost of reproducing them. 

16 Sec. 2. 1 MRSA §1005, as amended by PL 1997, c. 562, Pte D, 
§1 and affected by §ll, is further amended to read: 

18 
§1005. Open meetinqs 

20 
Notwi thstanding aRy--o-tbe-r:'--pl'ev~deR--o.f--law chapter 13 and 

22 section 10l4-C, all meetings, hearings or sessions of the 
commission shall-sa ~ open to the general public unless, by an 

24 affirmative vote of at least 3 members, the commission requires 
the exclusion of the public. 

26 
Sec. 3. 1 MRSA §1008, sub-§6, as enacted by IB 1995, c. 1, §6, 

28 is amended to read: 

30 6. Enhanced monitoring; source of revenue. To provide for 
enhanced monitoring and enforcement of election practices and to 

32 institute electronic submission of reports and computerized 
tracking of campaign, election and lobbying information under the 

34 commission's jurisdiction. Funds to support enhanced monitoring 
and computerized data collection must come from the Maine Clean 

36 Election Fund, established pursuant to Title 21-A, section 1124, 
the commission's share of lobbyist registration fees, penalties 

38 and other revenues pursuant to Title 3, see1>-i-9-B:-~6g chapter 15, 
as well as other revenue sources that may benefit from the 

40 commission's acquisition and use of an electronic data collection 
and disclosure system. 

42 
Sec. 4. 1 MRSA §1012, sub-§§l-A, 1-B and 3-A are enacted to 

44 read: 

46 i-A. Anythjng of value. "Anything of value" means any 
money, property, favor, §ervice, payment. advance, forbearance, 

48 loan or promise of future employment. "Anything of value" does 
not include compensation and expenses paid by the State, 

50 political contributions that are reported pursuant to Title 2l-A, 
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chapter 13, payment for an appearance or speech that is unrelated 
2 to a Legislator's duties, or hospitality extended for a purpose 

unrelated to State business by a person acting as an individual. 
4 

I-B. Associated. "Associated," wben used with reference to 
6 an organization, includes any organization in which an individual 

or a member of that individual's immediate family: 
8 

A. Is a director, officer or trustee: or 
10 

B. Individually or in aggregate owns or controls, directly 
12 or indirectly. 10~ or mgre gf the gutstanding eguity. 

14 3 A. &qplo.yee of another. "Emplgyee gf another" means a 
persgn in any compensated service under an expressed, implied, 

16 oral gr written contract fgr hire. "Emp1gyee of another" 
includes employment with a publiC, private, ngnprgfit, religigus, 

18 charitable or educatignal organization. "Employee gf another" 
does ngt include a self-employed person. 

20 
Sec. 5. 1 MRSA §1012, sub-§4, as amended by PL 1995, c. 33, 

22 §§1 and 2, is further amended to read: 

24 4. Gift. "Gift" means anything of value, including 
forgiveness of an obligation or debt, given to a person without 

26 that person providing equal or greater consideration to the 
giver. "Gift" does not include: 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

AT--G4f~s-~~ei¥ea-~~~~~~~~~-aa~~~-~he-FepeFtia~ 

peFiea-with-aa-a~~Fe~ate-va*~e-e'-$600-eF-*essf 

B. A bequest or other form of inheritance; 

c. A gift received from a relative; aaa 

D. A Informational material, a publication or a subscription 
to a newspaper, news magazine or other news publication ... 
related to the recipient's performance of official duties: 
.and 

E. A meal, if the meal is provided: 

(1) By an industry or special interest grganizatign as 
part of an informational program presented to a group 
of public servants: or 

(2) As part gf a prayer breakfast gr during a meeting 
to establish a prayer breakfast. 
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Sec. 6. 1 MRSA §l012, sub-§7, as enacted by PL 1989, c. 561, 
2 §4, is amended to read: 

4 7. Income. "Income" means economic gain to a person from 
any source, including, but not limited to, compensation for 

6 services, including fees, commissions and payments in kind; 
income derived from business; gains derived from dealings in 

8 property, rents and royalties; income from investments including 
interest, capital gains and dividends; annuities; income from 

10 life insurance and endowment contracts; pensions; income from 
discharge of indebtedness; distributive share of partnership 

12 income; income from an interest in an estate or trust; prizes; 
and grants, but does not include gifts. Income received in kind 

14 includes, but is not limited to, the transfer of property and 
options to buy or lease, and stock certificates. :Income,: does 

16 not include a.~me5y-a5e-6epaFate-ma~5te5a5ee-payme5t6T~ 

18 

20 

22 

A. Alimony and separate maintenance payments; or 

B. Campaign contributions recorded and reported as reguired 
by Title 2l-A. chapter 13. 

Sec. 7. 1 MRSA §l012, sub-§§7-A, 7-B and 8-A are snacted to 
24 read: 

26 7-A. Informational program. "Informational program" means 
a program offered to edycate ~egislators and members of the 

28 public on a matter relating to the duties of the Legislature. 

30 7-B. Organization. "Organization" means any corporation. 
partnership. proprietorship. firm, business, enterprise, 

32 franchise, association, trust or other legal entity other than an 
individual or governmental entity. 

34 
8-A. Reportable liability. "Reportable liability" means any 

36 unsecured loan of $5,000 or more received from a person who is 
not a relative of the Legislator. "Reportable lia.bility" does 

38 not include: 

40 

42 

44 

A. A credit card liability; 

B. An education loan made or gyaranteed by a governmental 
entity, educational institytion or nonprofit organization; or 

C. A loan made by a state or federally regulated financial 
46 institution for business pyrposes. 

48 Sec. 8. 1 MRSA§1013,sub-§2, as amended by PL 1977, c. 252, 
§2, is repealed. 

50 
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Sec. 9. 1 MRSA §1013, sub-§3, as enacted by PL 1989, c. 561, 
2 §6, is repealed. 

4 

6 

Sec. 10. 1 MRSA §1014, as enacted by PL 1975, c. 621, §1, is 
repealed. 

Sec. 11. 1 MRSA §§1014-A, 1014-B and 1014-C are enacted to 
8 read: 

10 §1014-A. Standards of conduct 

12 Citizens who serve as Legislators retain their rights to 
pursue personal or economic interests. This subchapter does not 

14 prevent a Legislator from accepting other employment or following 
any pursuit that does not interfere with the full and faithful 

16 discharge of the Legislator's duties to this State. In addition 
to their legislative duties. Legislators may engage in 

18 employment. professional or business activities to support 
themselves and their families in order to maintain continuity of 

20 professional or business activity. as long as the activity does 
not conflict with specific prov~s~ons of this subchapter. 

22 Legislators also may maintain investments as long as those 
investments do not conflict with specific provisions of this 

24 subchapter. 

26 1. Use of position. A Legislator may not use the 
Legislator's public position or office to obtain financial gain 

28 or anything of substantial value for the private benefit of the 
Legislator. the Legislator's immediate family or an organization 

30 with which the Legislator is associated. 

32 2. Offer or receipt of anything of value prohibited. A 
person may not offer or give to a Legislator. directly or 

34 indirectly, and a Legislator may not solicit or accept from any 
person. directly or indirectly. anything of value if it could 

36 reasonably be: 

38 

40 

42 

A. Expected to influence the Legislator's vote. official 
actions or judgment: or 

B. Considered as ~ reward for any official action or 
inaction on the part of the Legislator. 

44 3. Misuse of information. A Legislator may not 
intentionally use or disclose information gained through that 

46 Legislator's official position or activities that could result in 
the receipt of anything of value by the Legislator. the 

48 Legislator's immediate family or any other person associated with 
the Legislator. if the information has not been communicated to 

50 the public or is not public information. 
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2 4. Abuse of office. A Legislator may not use or attempt to 
use the Legislator's public position to influence or gain 

4 unlawful benefits, advantages or privileges for the Legislator or 
others. 

6 
5. Representation before state agency or state emplQYH. A 

8 Legislator may not represent a person for compensation before a 
state agency or authority or employee of a state agency or 

10 authority. except: 

12 A. For attorneys or other professional persons engaged in 
the conduct of their profession; 

14 

16 

18 

20 

B. At an open hearing; or 

C. In a matter before the Bureau of Revenue Services that 
involves the representation of a client in connection with a 
tax matter. 

This subsection does not apply to representation by a Legislator 
22 acting in that Legislator's Official capacity. 

24 6. Contract yith govern-utal agenex or cItmartmeDt. A 
Legislator or business with which a Legislator is associated may 

26 not enter into any contract with the State or an agency of the 
State that is to be paid out of governmental funds, unless that 

28 contract has been awarded through a process of public notice and 
competitive bidding. 

30 
7. Unlawful compensation. A Legislator may not directly or 

32 indirectly ask for, give. receive or agree to receive any 
compensation, gift, reward or gratuity from a source except the 

34 State for performing, omittipg or deferripg the performance of 
any official duty, unless otherwise authorized by law. 

36 
8. Prohibitions: fOrmer Legislators. Except as provided in 

38 sybsection 5, for 12 months following the date on which an 
indiv~dual ceases to be a Legislator, that individyal may not 

40 make, on behalf of any person other than a governmental entity, 
any formal or informal appearance before or negotiate with any 

42 officer, member or employee of a state agency or gyasi state 
agency with which that Legislator condycted official bysiness. 

44 
9. Personal business. This section does not prohibit 

46 former Legislators from conducting personal business with the 
State. 

48 
51014-B. Conflict of interest 

50 
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The following provisions govern a conflict of interest for 
2 Legislators. 

4 1. Conflict of interest prohibited. Except as provided in 

6 

8 

10 

12 

14 

16 

18 

subsection 2, a Legislator may not: 

A. Take any official action substantially affecting a 
matter in which the Legislator, a member of the Legislator's 
immediate family or an organization with which the 
Legislator is associated has a substantial financial 
interest; or 

B. Use the Legislator's office or position in a way that 
produces a substantial benefit, directly or indirectly, for 
the Legislator, a member of the Legislator's immediate 
family or an organization with which the Legislator is 
associated. 

2. Exceptions. A Legislator may propose or act on 
20 legislation, a rule or general policy. even though the 

legislation, rule or general policy mgy affect the Legislator or 
22 a member of the Legislator's immediate family or an organization 

with which the Legislator is associated, if: 
24 

A. The legislation. rule or policy affects a whole class of 
26 similar interests: 

28 B. Neither the Legislator's interest nor the interest of a 
member of the Legislator's immediate family nor the interest 

30 Of an organization with which the Legislator is associated 
is significant when compared to all affected interests in 

32 the class: and 

34 C. The effect of the legislation, rule or policy on the 
interests Of the Legislator or of a member of the 

36 Legislator's immediate family or of the related organization 
is neither significantly greater nor less than upon other 

38 members of the class. 

40 3. Membership on board. authority or commission. It is not 
a conflict of interest for a Legislator to serve on a public 

42 board, authority or commission created by the Legislature 
provided that no compensation is paid to the Legislator other 

44 than that allowed under the law establishing that boarg, 
authority or commi~sion. 

46 
4. Adyiso~ Qpinions. A Legislator may request the 

48 commission to provige an adviSOry opinion regarding the propriety 
of any matter to which the Legislator is or may become a party. 
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The commission must review a reguest for an advisory opinion and 
2 may advise the person making the reguest. 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

A. Reguests for advisory opinions and advisory opinions 
must be in writing. 

B. At the reguest of a Legislator. the cOmmission's 
deliberations and actions may be held in executive session 
and may not be open to the public. 

C. It is prima facie evidence of intent to comply with this 
subchapter when a person refers a matter to the commission 
and abides by the commission's advisory opinion. 

D. The commission may authorize the executive director of 
the commission. in consultation with the Attorney GeneraL 
to act in its stead in instances where delay is of 
substantial inconvenience or detriment to the requesting 
party. At the earliest QPportunity thereafter. the 
commission shall consider the advice given by the executive 
director and ratify tbat advice. as appropriate. 

E. A member Qr an employee of the cQmmission may nQt maki 
public the identity of the individual reguesting an advisQk:y 
opinion or Qf individuals Qr organizations mentioned in the 
opinion. 

F. A copy of the advisory opinion must be sent to the 
Legislator concerned. A copy also must be sent to the 
presiding officer of the body of which the Legislator is a 
member. 

SIOI4-C. Complaints 

Complaints under this subchapter are subject to the 
36 following provisions. 

38 1. Request for investigation by individuals. Any person. 
organization or governmental body may submit a written complaint 

40 under Qath to the commission that states the name of any person 
alleged tQ have committed a viQlation Qf this subchapter and the 

42 manner in which that viQlation has occurred. 

44 A. If the commissiQn determines that the complaint alleges 
facts sufficient tQ constitute a violation of this 

46 subchapter. it may investigate the alleged violation. 

48 B. If the commission determines that the complaint does not 
allege facts sufficient to constitute a violation of this 
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2 

4 

6 

subchapter. it must dismiss the complaint and notify the 
complainant and the subject of the complaint. 

C. If the commission determines that the complaint was 
brought for harassment purposes. the commission may so state. 

2. Request for investigation 1lr Legislator. A Legislator 
8 may reguest the commission to make an investigation of that 

Legislator'§ own conduct or of allegations made by other persons 
10 as to the Legislator's conduct. The reguest must be written and 

include detailed reason§ for the request. 
12 

3. Inyestigation initiated by cnmi ssion. When the 
14 commi§sion receives information that alleges facts sufficient to 

con§titute a violation of this subchapter: 
16 

A, If no complaint has been filed. the commission may make 
18 upon its own motion a written complaint stating the name of 

the person who is alleged to have committed a violation of 
20 this subchapter and setting forth the particulars of the 

violation in accordance wi~e information received by the 
22 commission: or 

24 S. If a complaint ha§ been filed and the commission finds 
probable cause to believe that a violation of this 

26 §ubchapter ha§ occurred, other than one contained in the 
complaint. the commission may amend the complaint upon its 

28 own motion to include that violation. 

30 4. Notice to subject of complaint. Within 10 days of 
receipt of a complaint or the initiation of a complaint by the 

32 commission on its own motion, the commission must forward a copy 
of the complaint to the subject of that complaint, a copy of the 

34 applicable statute§ and a statement enumerating the sources of 
information upon which the complaint is based. An investigation 

36 under sub§ection 5 may not be initiated until the subject of the 
complaint has been notified. 

38 

5. Investigations. The commission has the authority 
40 through its chair. or any member designated by the chair. to 

administer oaths. subpoena witnesses and compel the production of 
42 books. records. papers. documents. correspondence and other 

material and record§ that the commission considers relevant. 
44 

46 

48 

A. The commission shall subpoena witnesses requested by the 
complainant or the subject of the complaint. 

S. The commission m~ order testimony to be taken by 
deposition before any individual who is designated by the 
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2 

4 

6 

8 

10 

12 

commission. and may administer oaths. compel testimony and 
order the production of evidence. 

C. The State. its agencies and instrumentalities shall 
furnish to the commission any information. records or 
documents that the commission designates as being necessary 
for the exercise of its functions and duties. 

D. If any person refuses to obey an order or subpoena from 
the commission. the Superior Court. upon application QY the 
commission. has jurisdicUon and authority to require 
compliance with the order or suQPoena. 

14 6. Probable cause of violation. The commission shall 
determine whether probable cause of a violation of this 

16 sUQchapter exists at the conclusion of its investigation. 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

A. If the commission determines that probable cause of a 
violation of this sUQchapter does not exist. it must 
immediately send written notice of that determination. 
supported Qy findings of fact and conclusions. to the 
~Qmplainant and the subject Qf the cQmplaint. 

B. If the cQmmissiQn determines that prQbaQle cause Qf a 
viQlatiQn Qf this sUQchapter exists. it must prepare 
preliminary findings Qf fact and cQnclusions that must 
cQntain. Qut are not limited to: 

(1) An order setting a date fQr a hearing befQre the 
cQrnmission to determine whether a violatiQn Qf this 
subchapter has Qccurred. 

(a) That order must be served UPQn the subject of 
the complaint Qy certified mail. 

(Q) A hearing ordered under this sUQParagraph 
must take place within 30 days of the date it is 
ordered unless the subject of the cQmplaint 
petitions fQr and the commission consents to a 
later date. 

(c) PriQr to any hearing ordered under this 
sUQParagra,ph. the subject of the complaint is 
entitled tQ full disclQsure Qf all infQrmation 
that will Qe presented tQ the commission for its 
consideratiQn. The disclQsure must include the 
QPportunity tQ interview any witness whQ will 
tesify at the hearing. at the discretion Qf the 
witness. Any interviews must Qe cQnducted at a 

Page 9-LR0923(1) 



2 

4 

6 

8 

time approved by the commission before the date of 
the hearing. 

(d) The commission must inform the subject of the 
complaint or the subject's counsel of any 
exculpatory evidence in the possession of th~ 

commissiQn. 

7. Bearings. The subject of a complaint has the right to a 
10 hearing, if requested. 

12 A. All witnesses are subject to cross-examination. A 
witness at an investigation or hearing, subject to rules 

14 adopted by the commission under sectjQn I016-G, is entitled 
to a copy of that witness's testimony when that testimony 

16 becomes relevant tQ a subsequent investigatiQn, hearing Qr 
criminal proceeding. 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

B. All witnesses must be sworn. The commission may 
sequester witnesses as necessary. The cQmmissiQn is not 
bound by the §trict rules Qf evidence, but its finding§ and 
cQnclusions must be based upon clear and convincing evidence. 

C. Any person whose name is mentioned in an investigation 
or hearing and who believes that testimony has been giv~n 
that adversely affects that persQn has the right to testify 
in that proceeding: or, at the discretion of the commission 
and under such circumstances as the cQmmission determines 
are appropriate tQ protect the rights Qf the subject of the 
cQmplaint under inquiry, tQ file a statement of fact under 
Qath relating solely to the adverse testimony that has been 
given Qr about such facts as are relevant to that testimQny. 

D. Time periods and notices may be waived by agreement of 
the commission and the subject of the complaint. 

E. After the cQnclusion of the hearing and as soon as 
practicable, the commission shall begin deliberations on the 
evidence presented at that hearing and determine whether 
sufficient credible evidence was presented to warrant the 
conclu§ion that the subject of the complaint violated this 
subchapter. 

8. Findings of fact and conclusions. If the commission 
determines that: 

A. A violatiQn of this §ubchapter haS nQt occurred, it must 
immediately send written notice to the subject of the 
complaint and to the complainant: or 
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2 

4 

6 

B. A violation of this subchapter has occurred, it must 
immediately send written notice of that determination, 
including its findings of fact and conclusions; 

(1) To the subject of the complaint by certified mail: 
~ 

8 (2) To the presiding officer of the body of the 
Legislature of which the subject of the complaint is a 

10 member. 

12 9. Confidentiality. Notwithstanding chapter 13, all 
complaints filed under this subchapter, including the fact that a 

14 complaint has been filed, are confidential until the 
investigation is complete and a hearing ordered. The records of 

16 the commission and all information received by the commission 
acting under this section in the course of its investigation and 

18 the conduct of its affairs are confidential, except: 

20 A. That evidence or information disclosed at public 
hearings: 

22 
B. The cOmmission's findings of fact: and 

24 
C. The commission's opinions and guidelines. 

26 
10. Penalties. Any person, except the subject of the 

28 complaint. who knowingly breaches the confidentiality 
requirements of this subchapter is guilty of a Class D crime. 

30 

32 

34 

36 

38 

40 

42 

A. This section does not limit the application of any 
provisions of Title l7-A, chapter 25. 

B. If other statutory conflict of interest proviSions 
pertaining to the conduct of any Legislator are more 
stringent than the provisions of this subchapter, the more 
stringent provisions apply. 

C. A violation of this subchapter for which no other 
penalty has been prescribed is a civil violation for which a 
forfeiture of not more than $1,000 may be adjudged. 

11. Limitation. A complaint may not be filed more than 4 
44 years after the conduct that is the subject of that complaint is 

alleged to have occurred. 
46 

Sec. 12. 1 MRS A §1016-A, as amended by PL 1989, c. 734, is 
48 repealed. 
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Sec. 13. 1 MRSA §1016·B, as amended by PL 1991, c. 331, §1, 
2 is repealed. 

4 Sec. 14. 1 MRSA §1016·C, as enacted by PL 1991, c. 880, §2, 
is amended to read: 

6 
§1016-C. Reports by legislative candidates 

8 
A candidate, as defined in Title 21-A, section 1, subsection 

10 5, for the Legislature who is not required to file a report under 
section lQU-A--o-l'--lQU-R 1016-D shall file a I'epel'~ statement 

12 containing the same information required of Legislators under 
see~~eB&-lQl&-A-aBQ-1Ql&-R section 1016-D. The statement must be 

14 ~ no later than 5 p.m. on the first Monday in August 
preceding the general election unless the candidate withdraws 

16 from the election in accordance with Title 21-A, section 374-A by 
that date. 

18 
Sec. IS. 1 MRSA §§1016·D to 1016·G are enacted to read: 

20 
§1016-D. Financial disclosure ~ Legislators 

22 
Annually. each Legislator must file with the commission a 

24 statement of specific sources of income received in the preceding 
calendar year. No later than one month before the statement is 

26 due. the commission shall mail or deliver forms prescribed and 
prepared by the commission to each Legislator. Completed 

28 statements must be notarized. The statement is a public record. 

30 1. Time for filiug. Each member of the Legislature must 
file the statement with the commission no later than 5:00 p.m. on 

32 February 15th of each year. 

34 2. tJ.pdatiug statement. Each Legislator. whose sources of 
income change after submitting the statement required under this 

36 section. must file a report of that change with the commission. 
That report must be filed within 30 days of any addition. 

38 deletion or change to the information relating to the preceding 
year supplied under this section. 

40 
3. Disclosure of Legislator's income. The Legislator 

42 filing the statement must provide the name and address of each 
specific source of income received as follows. 

44 

46 

48 

A. A Legislator who is an employee of another must name 
each employer from whom that Legislator received $1. 000 or 
more and state the principal type of economic activity of 
that employer. 
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2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

B. A Legislator employed by an organization in which the 
Legislator or a member of the Legislator's immediate family, 
individually or in the aggregate, has an interest of 10% or 
more shall state the principal type of economic activity 
from which the Legislator's income is derived as a result of 
employment by the organization and the principal type of 
economic activity of the organization. The Legislator also 
must identify each §ource from which the organization 
received $2,000 or more of its income for the preceding 
taxable year, excEitpt that if this form of disclosure is 
prohibitEitd by law, rule or an EitstablishEitd code of 
professional Eitthics, the Legislator shall specify thEit 
principal tYPEit of economic activity from which the incomEit is 
dEitrived. 

C. A Legi§lator who is an attorney-at-law must state thEit 
major areas of practice of the LEitgislator' s firm and thEit 
major areas of practicEit of the Legislator. The Legislator 
must statEit if that LEitgislator is self-employEitd. 

D. A LEitgislator must list Eitach othEitr sourcEit from which 
$1,000 or more of income has been derived during the 
rEitporting period and state thEit type of income dEitrived from 
Eitach source. 

E. Campaign contributions duly recorded and rEitportEitd as 
otherwise requirEitd by law are not to be considered income 
for the purposes of this section. 

4. Disclosure of organizational affiliations. Each 
Legislator shall disclosEit the identity of each Qrganization with 
which the Legislator is associated and the nature of that 
association with thEit Eitxception of the following: 

A. Any organization that is organized and operated 
primarily to influencEit voting at an election, including 
support for or opposition to an individual's present or 
future candidacy or to a present or future referendum 
campaign: 

B. Any nonprofit organization that is formed exclusively 
for social purpo§Eits, any nonprofit community sEitrvice 
organization and any religious organization: or 

C. Any organization li§ted under subsection 3, paragraph B. 

5. DisclOSure of interest in real property. Each 
48 Legislator shall disclose the real pr9perty 19cated in this State 

in which thEit Legislat9r 9r thEit Legislat9r's immediate family 
50 h9lds an interest and the nature 9f the interest held. The 
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principal residence of the Legislator or the Legislator's 
2 immediate family is exempt from this requirement. A Legislator's 

or a Legislator's immediate family's interest in real property 
4 does not include a proportional share of interest in real 

property if the individual's proportional share is less than 10% 
6 of the outstanding shares or has a value of less tban $5,000. 

8 6. Disclosure of gifts. Each Legislator shall name the 
specific source of each gift that the Legislator receives, except 

10 if the source is the Legislator's parent. grandparent, spouse, 
child, grandchild, brother, sister, parent-in-law, 

12 grangparent-in-law, brother-in-law, sister-in-law, uncle, aunt, 
great aunt, great uncle, first cousin, nephew, niece, 

14 gaughter-in-Iaw, son-in-law, stepfather, stepmother, stepson, 
stepgaughter, stepbrother, stepsister, half-brother, half-sister, 

16 fiance or fiancee. 

18 7. Disclosure of income of ill!l¥diate family. Each 
Legislator sball gisclose the type of economic activity 

20 representing each source of income of $1. 000 or more that any 
member of the immediate family of the Legislator receives. 

22 
8. Disclosure of representation before state agencies. 

24 Each Legislator shall identify each executive branch agency 
before which the Legislator has representeg others or assisteg 

26 others for compensation. 

28 9. Disclosure of business with state agencies. Each 
Legislator shall identify each executive branch agency to which 

30 the Legislator or the Legislator's immegiate family has solg 
gOOgS or services with a value in excess of $1,000, 

32 
SIOI6-E. Reportable liabilities 

34 

Each Legislator shall list the source of any reportable 
36 liability of $5,000 or more owed by the Legislator or the 

Legislator's immegiate family, ingivigually or in the aggregate, 
38 and list the major ar§as of §cooomic activity of that sourc§. A 

supplem§ntary r§port to the commission must be fileg by a 
40 Legislator within 30 gays of incurring a reportable liability. 

The r§port must igentify the cr§gitor. 
42 

Sl016-F. Preservation of sources of ipcome statements 
44 

The COmmission shall file statements of the sources of 
46 income requireg unger section 1016-0 for 10 years from the gate 

of receipt in a manner to facilitate gocument retention ang 
48 retrieval. 

50 Sl016-G. Rules 
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2 The commission shall adopt or periodically amend rules to 
specify the categories, procedures and forms for reporting 

4 sources of income and liabilities, and to administer this 
subchapter. Rules adopted pursuant to this section are routine 

6 technical rules as defined in Title 5, chapter 375, subchapter 
Il-A. 

8 
Sec. 16. 1 MRSA §1019, as amended by PL 1977, c. 696, §12, is 

10 repealed. 

12 Sec. 17. 1 MRSA §1019-A is enacted to read: 

14 §1019-A. Penalties 

16 Violations of this subchapter are subject to the following 
penalties. 

18 
1. raIse statement: willful failure to file. A Legislator 

20 who willfully files a false statement or willfully fails to file 
a statement commits a Class E crime. If the commission 

22 determines that a Legislator has willfully filed a false 
statement or has willfully failed to file a statement required by 

24 this sybchapter, the commission shall refer its findings to the 
Attorney General. 

26 
2. Civil penalties: late and incomplete statements. A 

28 Legislator may be assessed a forfeiture of $10 for each business 
day a statement required under this subchapter is filed late. A 

30 statement is not considered to be filed unless it substantially 
conforms to the reg;uirements of this subchapter and is properly 

32 signed. The commission shall determine whether a statement 
substantially conforms to the requirements of this subchapter. 

34 
3. Conflict of interest. If the commission determines that 

36 a Legislator has willfully failed to file a statement required by 
this sybchapter or has willfUlly filed a false statement. the 

38 Legislator is presumed to have a conflict of interest on every 
question and is punishable as provided in section 1015. 

40 
Sec. 18. 3 MRSA §312-A, sub-§II-B is enacted to read: 

42 
II-B. PeclJpiaq beD.efit. "Pecuniary benefit" means any 

44 economic gain in any form except: 

46 

48 

A. Economic advantage generally applicable to the publiCi 

B. A meaL if the meal is provided by an industry or 
special interest organization as part of an informational 
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2 

4 

6 

8 

10 

12 

14 

16 

18 

program and the information relates to a matter that is 
within the official duties of the recipients: or 

C. Informational material. publications or subscriptions 
related to the official duties of the recipient. 

Sec. 19. 3 MRS A §318-A is enacted to read: 

S318-A. Prohibitions 

A lobbyist. lobbyist associate or employer of a lobbyist or 
lobbyist associate may not furnish to any Legislator any 
pecuniary benefit except as authorized by law. A violation of 
this section is a civil violation for which a forfeiture of up to 
$200 may be adjudged for each violation. 

Sec.20. 21-A MRSA §1012, sub-§5 is enacted to read: 

5. Personal e~nses. "Personal expenses" means expenses 
20 that exist irrespective of the political campaign or the duties 

of a public servant. "Personal expenses" includes. but is not 
22 limited to: 

24 

26 

28 

30 

32 

34 

36 

38 

A. Day-to-day househQld food items. supplies or the 
Qrdinary expenses of maintaining a personal hQusehold: 

S. Mortgage. rent or utility payments for the candidate's 
residence or any other personal residence. even if part of 
the residence is being used by the campaign: 

C. Clothing items. including specialized attire for 
political functions. but excluding items of a minimal value 
impr inted with a candidate' s logo or campaign slogan. such 
as T-shirts or caps: 

D. Tuition payments. Qther than training of campaign staff 
to perform campaign tasks: and 

E. Salary payments to members of the candidate's immediate 
40 family. ynless those payments are made as compensatiQn for 

the fair market value Qf bQna fide services rendered to the 
42 campaign. 

44 Sec. 21. 21-A MRSA §1015, sub-§3-A is enacted to read: 

46 3 A. Attribution and aggregation of faaily contributions. 
ContribytiQns mad~ by: 

48 
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2 

4 

6 

8 

10 

12 

A. A husband and wife are considered separate contributions 
and are not aggregated. The joint contribution of a husband 
and wife is attributeg equally to each: ang 

B. Unemancipateg children under 18 years of age are 
considereg contributions by their parents ang are attributed 
proportionately to each parent. Fifty percent of the 
contributions are attributeg to each parent or, in the case 
of a single custogial parent, the total amQunt is attributed 
to the parent. 

Sec. 22. 21-A MRSA §§1015-B and 1015-C are enacted tQ read: 

14 SIOIS-B. ADo~us contributions 

16 A cangigate or a cQmmittee may not accept an anonymous 
contribution exceeging $10. The recipient of an anonymous 

18 contributiQn of more than $10 may not keep the contributiQn but 
must remit within 2 bu§iness gays the cQntribution to the General 

20 Fung ang repQrt the action to the cQmmis§ion. 

22 SIOIS-C. Use of campaign contributions for personal e~nses 

24 1. Prohibitio». A cangidate, political Committee, 
political party or political action committee may not u§e 

26 campaign fungs to gefray peuonal expen§es that are unrelateg to 
the campaign or to th~ office if the cangidate is an 

28 officeholder, nor may these funds be converted to personal use. 

30 2. Application. This section gQe§ not apply tQ the 
incigental persQnal use Qf campaign materials or equipment. nor 

32 to an expenditure useg to gefray any orginary expenses incur reg 
in connectiQn with an ingivigual' s guties as a holder of public 

34 office. 

36 3. Guideli»es. The commis§ion must establish guigelines 
reflecting the applicability of this section to other expenses on 

38 a case-by-ca§e bash, including legal. meal. travel ang vehicle 
expenses. 

40 
Sec. 23. 21-A MRSA §1017, sub-§5, as amended by PL 1991, c. 

42 839, §17, is further amended to read: 

44 5. Content. A report required under this sectiQn must 
cQntain the itemized accounts Qf cQntributiQns received during 

46 that report filing periQd, including the date a cQntribution was 
received, and the name, address, occupation, principal place of 

48 business, employer, business adgress, if any, and the amount of 
the cQntributiQn of each persQn whQ has made a cQntribution or 

50 contributions aggregating in excess of $50. The report must 

Page 17-LR0923(1) 



contain the itemized expenditures made or authorized during the 
2 report filing period, the date and purpose of each expenditure 

and the name of each payee and creditor. Expenditures made on, 
4 behalf of a candidate, the candidate I s committee or a party 

committee by any person, agency, firm, organization or other 
6 entity employed or retained for the purposes of organ1z1ng. 

directing. managing or assisting the candidate. the candidate I s 
8 committee or a political party arQ considQrQd QXPQnditures by the 

candidatQ or coromittQQ as if madQ or incurrQd by thQ candidatQ or 
10 committQQ dirQctly. Total contributions w:hh-~~-t9 .f.QI. an 

election of less than $500 and total expenditures of less than 
12 $500 need not be itemized. The report must contain a statement 

of any loan to a candidate by a financial institution in 
14 connection with that candidate I s candidacy that is made during 

the period covered by the report, whether or not the loan is 
16 defined as a contribution under section 1012, subsection 2, 

paragraph A. YBt~1--~--~~r--.99aT--~~-~~~--~s 

18 ~es'9Bs~ale-~~-~-t~mely-~~~-i~.~B~-~-~-~e~Q~~ee 
n'9I'tT---Beg-inn-inq.-J-ail~.a£j'--],.r--J..~--the :I.llii candidate and the 

20 treasurer are jointly responsible for the timely and accurate 
filing of each required report. 

22 
Sec. 24. 21·A MRSA §1020-A, sub·§2, 1J1JA to C, as enacted by PL 

24 1995, c. 483, §15, are amended to read: 

26 A. A valid personal emergencYL such as a personal illness 
9~L death in the immediate family or other PQrsonal 

28 emQrgency dQtQrminQd by thQ commission to warrant waiver of 
the PQnalty in wholQ or in part; 

30 
B. An error by the commission staff; 9~ 

32 
C. Failure to receive notice of the filing deadlineT~ 

34 
Sec. 25. 21·A MRS A §1020-A, sub-§2, 1Jn is enacted to read: 

36 
D. OthQr circWlJstancQs dQtQrminQd by the commission that 

38 warrant mitigation of the penalty based upon relevant 
QvidQncQ prQsentQd that a bona fidQ effort was made to file 

40 the report in accordance with the statutory reguirements. 
including. but not 1imitQd to. unQxp1ained dQlays in postal 

42 sQrvicQ. 

44 Sec. 26. 21-A MRSA §1020-A, sub-§3-A is enacted to read: 

46 3-A. Counq, district and lllUDicipal party cOPDittee 
reports. A statQ party committeQ that fails to comply with thQ 

48 rQg;uirQmQnts of sQction 1017 -A. subuction 6 for notifying all 
county. district and municipal party coromittQQs of thQ same 

50 political party of the party committQQ reporting reg;uirements 
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must be assessed 1/2 of the total penalty assessed against a 
2 county. district or municipal P9rty committee th9t f9ils to file 

9 rec;{uired report on time bec9use of that f9ilure by the st9te 
4 P9rty committee to provide the rec;{uired notice. The b919nce of 

the total pen91ty must be P9id by the county. district or 
6 municip91 P9rty committee. 

8 Sec. 27. 21·A MRSA §l021 is enacted to read: 

10 §l021. Civil Offenses 

12 If no other penalty for 9 yio19tion of this sub<;h9pter is 
prescribed. the commission m9Y 9ssess 9 pen9lty ec;{u9l to 3 times 

14 the amount of an unlawful contribution or expenditure. 

16 Sec. 28. 21·A MRSA §1053, sub-§§6 and 7, as enacted by PL 1985, 
c. 161, §6, are amended to read: 

18 
6. Statement of support or opposition. A statement 

20 indicating the positions of the committee, support or opposition, 
with respect to a candidate, political committee, referendum, 

22 initiated petition or campaign, if known at the time of 
registration. If a committee has no position on a candidate, 

24 campaign or issue at the time of registration, the committee must 
inform the commission as soon as the committee knows this 

26 information; aRa 

28 7. Contributions to committee. The names and mailing 
addresses of contributors who donate in excess of $50 each year 

30 to the committee with amount or value of each contribution at the 
time of registration. Any person who makes contributions on an 

32 installment basis, the total of which exceeds $50 in the calendar 
year, is considered a contributor to be identified under this 

34 subsectionT~ 

36 Sec. 29. 21·A MRS A §1053, sub·§8 is enacted to read: 

38 Q. Omnges in registration information. Ch9nges in the 
inform9tion rec;{uired under this se<;tion must be reported to the 

40 commission in the form of 9n 9IDended registr9tion within 10 
business days of the change. 

42 
Sec. 30. 21-A MRSA §1054, as enacted by PL 1985, c. 161, §6, 

44 is repealed. 

46 Sec. 31. 21·A MRSA §1056·A, as enacted by PL 1993, c. 715, 
§3, is repealed. 

48 
Sec. 32. 21-A MRSA §1057, as amended by PL 1989, c. 504, §§27 

50 and 31, is repealed. 
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2 Sec.33. 21·A MRS A §1057.A is enacted to read: 

4 §1057 A. ABpoiphmftDt of treasurer: record-keeping requirements 

6 1. AR,pointment of treasurer. A political action committee 
required to register under section 1053 must appoint a treasurer 

8 before accepting any contributions or making any expenditures. 
The treasurer shall file all reports required under this 

10 subchapter and under section 1019 and shall retain all records of 
the political action committee required under this subchapter for 

12 a minimum of 4 years. 

14 2. AR,pointllleDt of c1e.puty treasurer. A political action 
committee may appoint a deputy treasurer. In the absence of the 

16 treasurer, the deputy treasurer has the same powers and 
responsibilities as the treasurer. The political action 

18 committee must report the name and address of the deputy 
treasurer to the commission no later than 10 business days after 

20 the appointment of the deputy treasurer. 

22 3. CQWDittee eqanditures. Only the treasurer or deputy 
treasurer may make expenditures on behalf of the political action 

24 committee. 

26 4. Segregated funds. All funds of a political action 
committee must be segregated from and may not be cOmmingled with 

28 any personal funds of the treasurer, other officer or member Q.i 
the committee. Personal funds of the treasyrer, other officer or 

30 member of the cOmmittee used to support the committee myst be 
recorded and reported to the treasyrer as contribytions to the 

32 political action committee. 

34 5. Report of contributions and ez;penditures. A person who 
receives a contribution for the political action committee must 

36 report that contribution to the treasurer within 5 business days 
of the receipt. 

38 

40 

42 

44 

46 

48 

50 

A. A person who receives a contribution in excess of $l0 
for the political action committee must report to the 
treasurer the amount of the contribution, the name and 
mailing address of the person making the contribution and 
the date on which the contribytion was received. 

B. If the contribytion is more than $50, the record of the 
contribution must include the occupation, employer and 
business address, if any, of the donor. 

6. Record keeping. The treasurer of a political action 
committee must keep detailed records of all contributions 
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received and of all expengitures that the treasurer makes, as 
2 proyiged in this section. The treasurer must keep a detailed ang 

exact account of: 
4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

At All cash or in-king contributions mAge to the P9litical 
action committee, incluging any contributions by the 
treAsurer, officers, Agents ang members of the committee: 
the gate ang amount of eAch contribution: ang the name Ang 
Aggress of each contributor of more than $10. The account 
must incluge the aggregate amount of all contributions from 
each contributor for the calengar year: 

B. The name ang mailing aggress and occupation ang business 
aggress, if any, of each person contributing more than $50 
to the committee: 

C. All expengitures mage to or on behalf of a cangigate, 
campaign or COmmittee: 

D. The igentity ang aggress Qf each cangigate, campaign or 
committee tQ whom or on whose behalf a contribution was made 
ang the gate ang amount of that contributiQn; 

E. For cangidates to whom or on whose behalf the political 
action cQmmittee has mage an expengiture, the office sQught 
by each cangigate ang the gistrict the c;angigate seeks to 
represent; ang 

F. All expenditures mage or authorizeg by the political 
action committee, the gate and purpose of each expengiture 
and the name of each payee ang creditor. 

7. Other recQrds to be kept. The treasurer of a political 
34 action committee shall Qbtain ang keep: 

36 A. A receipt Qr bill for every expengiture made by or on 
behalf of the politic;al action committee that states the 

38 purpQse Qf the expengiture: 

40 

42 

44 

B. All canceleg checks ang checks rendered in payment of 
obligations incurreg by the committee; ang 

C. BAnk statements cQntaining a rQcorg of the cQmmittee I s 
geposits ang expenditures. 

46 Sec. 34. 21-A MRSA §1060, first" as enacted by PL 1985, c. 
161, §6, is amended to read: 

48 
The reports must contain the following information and any 

50 additional information required by the commission to monitor the 
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activities of political action committees. Contributions and 
2 expenditures reported to the commission must be certified by the 

treasurer for completeness and accuracy: 
4 

Sec. 35. 21-A MRSA §1060, sub-§4, as enacted by PL 1985, c. 
6 161, §6, is amended to read: 

8 4. Itemized expenditures. AB--i-tzem.i~-i-E>&--G-i--eBpeIlQi~~l'es 

The treasurer shall itemize all in-cash or in-kind expenditures 
10 made by the' committee and the date of each expenditure made to 

support or oppose any candidate, campaign, political committee, 
12 political action committee, political party, referendum or 

initiated petition. The commission may specify the categories of 
14 expenditures wai:ea .t.bAt are to be reported and any additional 

information required to enable the commission to closely monitor 
16 the activities of political action committees; 

18 Sec. 36. 21-A MRSA §1060, sub-§6, as amended by PL 1991, c. 
839, §30, is further amended to read: 

20 
6. Identification of contributions. Names and mailing 

22 addresses of contributors who have given more than $50 to the 
political action committee after the committee has registered 

24 under section 1053, the occypation. employer and business 
address. if any. of each donor. the amount contributed by each 

26 donor and the date of the contribution. The information already 
reported as required by section 1053, subsection 7 should not be 

28 duplicated; and 

30 Sec. 37. 21-A MRSA §1061, as amended by PL 1993, c. 695, §36, 
is repealed. 

32 
Sec.38. 21-A MRSA §1061·A is enacted to read: 

34 
§106l-A. Dissolution of Committees 

36 
1. Termination report. A political action committee must 

38 file a termination report with the commission whenever that 
committee determines that: 

40 

42 

44 

46 

48 

50 

A. Contributions will no longer be accepted: obligations 
will no longer be incurred; and no fyrther expenditures will 
be made to any candidate. political committee or political 
party: 

So The committee will not initiate. sypport. oppose or 
inflyence in any way the oytcome of a referendum. initiated 
petition. election or primary; 

Co The committeg hQs nQ QytstQnding obligQtions: Qnd 
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2 P. Its assets do not exceed $50. 

4 The termination report must show any contributions or 
expenditures made by the committee from the completion date of 

6 the previoys report to the date of termination. If a termination 
report is not filed. the committee myst continue to file periodic 

8 reports as reqyired in this chapter. 

10 2. Post-c~aign reports. A political action committee 
with a syrplys or deficit in excess of $50 myst continye to file 

12 reports as reqyired in this sybchapter yntil the syrplys or 
deficit is eliminated. 

14 
3. Di&positioD of sur.plus. A political action committee 

16 may dispose of a syrplys exceeding $50 only by: 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

A. Pro rata distribution to the political action 
COmmittee's contribytors; 

B. A gift to a qualified political party within the State. 
inclyding any county or municipal subdivision of that party; 

c. An unrestricted gift to the State; 

P. Contribyting to one or more candidates registered under 
section 1013-A or qualified ynder sections 334. 336. 354 and 
355 or to political committees establisheg to promote the 
election of those cangigates. provided that the amoynt 
contribyted does not exceed the contribytion limits 
establisheg by section 1015; 

E. Repaying any loans or retiring any debts incurred to 
defray campaign expenses; or 

F • Making a gift to a charitable or educational 
organization that is not prohibited for tax reasons from 
receiving that gift. 

40 Sec. 39. 21-A MRSA §1062-A, sub-§2, 1[1[A and B, as enacted by 

42 

44 

46 

48 

50 

PL 1995, c. 483, §21, are amended to read: 

A. A valid personal emergency of the committee treasurer, 
such as a personal illness 9FL death in the immediate family 
or other personal emergency determined by the commission to 
warrant waiver of the penalty in whole or in part; 9F 

B. An error by the commission staffT~ 

Sec. 40. 21-A MRSA §1062-A, sub-§2, 1[C is enacted to read: 
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2 

4 

6 

8 

10 

c. Other circumstances determined by the commission, after 
consideration of the facts of the particular situation, that 
warrant mitigation of the penalty based upon relevant 
evidence presented that a bona fide effort was made to file 
the report in accordance with the statutory requirements, 
inCluding, but not limited to, unexplained delays in postal 
service. 

Sec. 41. 21·A MRS A §1064 is enacted to read: 

12 §l064. Civil offenses 

14 If no other penalty for a violation of this subchapter is 
prescribed, the commission may assess a penalty equal to 3 times 

16 the amount of an unlawful contribution or expenditure. 

18 Sec. 42. 30·A MRSA §4992, sub·§2, as enacted by PL 1991, c. 
622, Pt. J, §23 and affected by §25, is amended to read: 

20 
2. Conflict of interest standards. Standards that prohibit 

22 conflicts of interest by local program operators and 
administrators. These standards must, at a minimum, meet the 

24 standards that apply to Legislators as e8'iB8e specified in Title 
1, section ~g~4 1014-B: 

26 

28 SUMMARY 

30 This bill clarifies numerous issues affecting the efficiency 
and performance of the Commission on Governmental Ethics and 

32 Election Practices. It more clearly outlines for Legislators 
the standards of conduct and conflict of interest provisions, 

34 financial disclosure requirements, advisory opinions and conflict 
of interest complaint procedures. The bill makes consistent with 

36 other provisions of law those items that are considered a gift to 
Legislators. Penalty provisions of $10 per day for failure to 

38 file a financial disclosure report are proposed. A 4-year 
statute of limitations for complaints on legislative conduct is 

40 proposed. 

42 The duties and responsibilities of the treasurer for a 
political action committee are clarified. The bill allows a 

44 deputy treasurer to be appointed as having the same authority as 
the treasurer. Procedures and requirements for dissolving 

46 political action committees also are outlined. 

48 

50 

A limitation on the use of 
personal use is proposed and those 
personal use are described. 

campaign contributions for 
things that are considered 
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2 The bill grants the commission greater flexibility in 
determining penalties for violations concerning campaign finance 

4 reports if bona fide efforts were made to file the report. 
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