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119th MAINE LEGISLATURE

FIRST REGULAR SESSION-1999

Legislative Document No. 2174

S.P.775 In Senate, April 8, 1999
An Act to Protect the Citizens of Maine from the Dangers of Counterfeit
Consumer Goods.
(AFTER DEADLINE)
(EMERGENCY)

Approved for introduction by a majority of the Legislative Council pursuant to Joint Rule
205.
Reference to the Committee on Criminal Justice suggested and ordered printed.
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JOY J. O’'BRIEN
Secretary of the Senate

Presented by Senator KILKELLY of Lincoln.

Cosponsored by Representative FISHER of Brewer and

Senators: LaFOUNTAIN of York, NUTTING of Androscoggin, RAND of Cumberland,
Representatives: COLWELL of Gardiner, LEMONT of Kittery, McALEVEY of Waterboro,
POVICH of Ellsworth, WHEELER of Eliot.
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Emergency preamble. Whereas, Acts of the Legislature do not
become effective until 90 days after adjournment unless enacted
as emergencies; and

VVhereas, the manufacture and sale of counterfeit consumer
products present a clear and present health risk to the citizens
of this State; and

Whereas, current law allows a manufacturer or retailer of
counterfeit consumer products to retain those products following
a conviction; and

Whereas, current law provides a maximum penalty of no more
than 6 months imprisonment and a fine of no more than $1,000 for
a person and $10,000 for an organization; and

Whereas, these penalties do not effectively deter the
manufacture and sale of counterfeit goods; and

Whereas, the summer tourist season coincides with a large
increase of counterfeit consumer products within this State; and

Whereas, in the judgment of the Legislature, these facts
create an emergency within the meaning of the Constitution of
Maine and require the following 1legislation as immediately
necessary for the preservation of the public peace, health and
safety; now, therefore,

Be it enacted by the People of the State of Maine as follows:

Sec. 1. 17-A MRSA §705, as amended by PL 1979, c. 129, is
further amended by inserting at the end a new paragraph to read:

1f rson m r c nder h i i n
section 705-A, the person must be prosecuted under section 705-A.

Sec. 2. 17-A MRSA §705-A is enacted to read:

705-A. T r itin
1. Definitions. As used in this section, unless the
context otherwise indicates, the following terms have the
following meanings.
A, " nterfeit mark" ns:
1 A hori repr n r £
n 1 1 rty: or
r f£i item
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B. "Intellectual property" means any trademark, service

m n rd
n identi rson'

" nn h n'n

iting i 1 ime if:
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im 1 machin ipmen
instrumentality or vehicle employed or used in connection with a
violation of this section must be seized by a law enforcement
officer,

A rson i f violati hi ion forfeits h
i rivil i r nd laim t 11
r iz in rdan with thi ion

5. Prosecution. If a person may be prosecuted under this
section and section 705, the person must be prosecuted under this

ection.

Nothing in this section may be construed to 1limit the
operation of Title 10, chapter 301-A,

Emergency clause. In view of the emergency cited in the
preamble, this Act takes effect when approved.

SUMMARY

This bill clarifies and enhances penalties for the
manufacture and sale of counterfeit consumer products and
requires the forfeiture of seized counterfeit consumer products.
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