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Be it enacted by the People of the State of Maine as follows:
Sec. 1. 19-A MRSA ¢. 52 is enacted to read:

CHAPTER 52
SURROGACY
1 r itl
hi r i wn m i "Mai
r WO
2 < sas

" n r " w r
r rtifici in i ion in wvitr
fertilization or implantation in a woman or a woman _who
contributes a zygote.
4 " " __mean h n r h n
spermatozoon,
5. Health care provider. "Health care provider" means a
" . . o Wi hori
. . . . in r
" ! P ! EJBHHJl?_gg?ﬂ__;2__;h§__ggdlg§£z__ggu£ﬁﬁm_ P
" P " v n r
m X wh b:4 for th
! wn W r W. n in
r medi r r 1 men h
n ful W n $
A i 1 :
B. _The legal, financial and contractual rights and
13 ions: an
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12. "'Sur " __mean wom wh r
r X rrangemen r i for h
intended parents.
" " n m h r from
X i i £ r implan i in r
r T 4 r " mean £ in
h r z rin i mployin 1
medi 1 r I r n Iy.
§1523, Surrogacy arrangement
1 Validi r n n i vali n
nfor 1 n i with thi i
A m WL r hat:
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2 X in i wh m he

h i rr m 2

c. She meets the requirements under subsection 5,
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C. A woman may not undergo an insemination procedure unless
the woman has been medically evaluated and the results,

b w h
D rtmen f _H n vi mon medical
acceptability of the woman to underqgo insemination.

i i h r n h inten
n i i i i i
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Pri n 1l or

chapter: and
7 r vider
who w rform r re.
i £ ring: i r 1 hearin
within 90 days after the filing of a petition for authorization.
A. Separate hearings for each party may be held if one or
mor rti by r heari
. A ntal h i by i lacin n
health care provider or any other person who conducted
n ical medi i r i n
ion i m iven noti £
hearin h i 1 ri he hearin
4, BHearing. This subsectio vern hearin n
surrogacy arrangement.
Th rti m r n he hearin
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m f sur n T rr

r i noti £ in h hil

D. The right of either party to withdraw from the contract
within 72 hours after signing the contract and prior to the
rr ndergoin i vitr f ili ion pA

transfer. Any fees paid to the surrogate must be returned

P ncy-rel medi X in in
expenses related to any complications occurring within
6 weeks after delivery and expenses related to the
medical evaluation:

2 A 1 W r regnan eliver
n ar r ver if n from empl nt i

recommended in writing by the attending physician;
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nonmedical evaluations and home studies for the
r her h i r is married;
and
maxim £ nal month rin
h x f th regnancy:

G. A provision that clearly states the parental rights of a

1 n nder w n h nin h

w m .

Thi rovi n_m rely in ital 1 rs in

n n in th

contract.
m n r i in he
ry m fter h i rt mak h
£ Wi . s X

their informed €:

B. Th Ixr ntra nform to all of the

i £ i n ntain hibi
r nscion ms:

C Eval ion n nselin r n tion 1524

subsections 4, 5 and 6, have been completed, and the parties

have been determined by the persons performing the

evaluations or counseling to be qualified to enter into the

r rr m nder i h ; an

D. _The surrogacy arrangement is in the best interest of the

child,

7 £ i i Th £f judicial rder
validating the surrogacy arrangement is the automatic termination

h 1 ri £ th ur her h n i h

r is marri I irth of hild born resul
£f th rrangem v i f righ lely in the
intended parents.
2 i reqi ion

The certificate of birth must be completed in accordance

with Titl 2 h r 703. h irth ificate m n h
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rform in rdan with rul h
rtmen i n i woman:
A, Who is 2 lderx:
B, Who has been medically evaluated, and the results,
i with h
D rtment £f H n i m r h medical
i h WOm r in wvitro
fertilization and zygote transfer procedure:
Wh r i lin r n ion 4
ions 4 n n wr n ifi ion of
h n n h 1th r r
r i ran r
procedure: and
h L m
ropr r cti
4. 5 and 6 and:
1 full mpl he medical eval ion if
h i nor in th in vitro fertilization
procedure:
2 Provi wri n rtifi ion of the nonmedical
1i 4 1 ion h h h r
provider performing the in vitro fertilizatio
procedure: and
ndi in writi n f h 1 1
rights and responsibilities of parenthood for any
T i i ntri hi
m he i i rtili ion r
2. Provision of gamete by intended mother or intended
The i n mother or the inten father shall i
impr h ur
3. Provisi £ urr If h inten
mother does not provide a gamete, the surrogate shall provide a
ganete.
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1. Health of birth mother and fetus. The birth mother

shall make all decisions regarding the health of the birth mother
an he f .

2 Heal £ i fter bir In the case of surrogacy.

un h rr rrangem herwi vi h irth
mother or, in the event of her disability, the intended parents
shall make health care decisions concerning the resulting child.

mother ar r h n _marri
her an ild i n rin he marri r
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r r £ i rt:
B. Before the ¢hild's birth, he apnd the child's mother have
m marr r i lemniz in
m W, w m
marr lar r herw

m ri i i voi 1 r
wi in i :

(2) With his consent, he is named as the child's

wri nv romi r r r:
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Eff £ 1i Noncom n with h
by n £ i h n m n of
n i i B h judiciall iz
r rr m f r fer of T under
section 2 n 7.
1 -
I hi r T -child r ionshi i
ween an 1 i h hi i m for
11 r law he leqgitim hi £ .
§1531. Duty of support
) n rson wh n ren
1 r he
hild.

2 jabili for b o A rm n m i for
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T he will of
otherwise provides:; and
D n n r
in n

ir
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m in W 1 r T n
r wi r
X f r in i r i
enter into a surrogacy arrapgement.
2 icti A :
A n m in X -pr by
state beyond 14 days post-fertilization development: and
B. That has been dopated for use in research may not be
x rr i i
§1536. Rules
he D m H 1 rr
r thi h iy Rul r (o}
h n m n itl h r
375, subchapter II-A.
7. i ion
Thi by r than r

Sec. 2. Guidelines pending adoption of rules. Until the
Department of Human Services adopts rules to carry out its duties
under the Maine Revised Statutes, Title 19-A, chapter 52, medical
evaluations and procedures must be conducted in accordance with
the relevant sections of guidelines published by the American
Fertility Society.

SUMMARY
This bill establishes procedures for surrogacy
arrangements. It requires medical and nonmedical evaluations of

the parties, specifies contract provisions and requires approval
of the contract by the Probate Court.
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