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Be it enacted by the People of the State of Maine as follows: 
2 

Sec. I. 19·A MRSA c. 52 is enacted to read: 
4 

CBAP'l'ER 52 
6 

8 
§1521. Short title 

10 
This chapter is known and may be cited as the "Maine 

12 Surrogacy Act." 

14 51522. Definitions 

16 As used in this chapter, unless the context indicates 
otherwise, the following terms haye the following meanings. 

18 
1. Artificial insemination. "Artificial insemination" 

20 means the introduction of semen into a woman 1 s vagina, ceryical 
canal or uterus through extracorporea1 or noncoital means. 

22 
2. Birth IROther. "Birth mother" means a woman who gestates 

24 an embryo conceiyed by natural or artificial insemination or in 
yitro fertilization, zygote transfer or AS A result of a 

26 surrogacy arrangement. 

28 3. Donor. "Donor" means an individual who contributes a 
gamete for the purpose of artificial insemination, in vitro 

30 fertilization or implantation in a woman or a woman who 
contributes a zygote. 

32 
4. Gamete. "Gamete" means a human oyum or a human 

34 spermatozoon. 

36 5. Health care provider. "Health care provider" means a 
person who is duly licensed, certified or otherwise authorized to 

38 administer health care in the ordinary course of business or 
practice of a profession. 

40 
6. Informed cOnsent. "Informed consent" means a voluntary 

42 decision made by a cQmpetent person who exercises care for that 
person 1 s own welfare about whether or not to participate in a 

44 proposed mediCAl procedure or contractual arrangement that is 
based on a full awareness of: 

46 

48 

50 

A. The medical and psychological risks: 

B. The legaL financiAl and contrActual rights and 
obligAtions; and 
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2 C. The available alternatives. including the alternative of 
not participating in any procedure or arrangement. and each 

4 alternative's attendant risks and obligations. 

6 1. Intended parents; intended fatJ:l.er; intended mother. 
"Intended parents" means persons who are married to each other 

8 including a woman. known in this chapter as "intended mother. " 
and a man. known in this chapter as "intended father." and who. 

10 complying with the reguirements of this chapter, enter into a 
surrogacy arrangement. 

12 
8. In vitro fertilization. "In vitro fertilization" means 

14 the employment of all medical and laboratory procedures that are 
neceSSary to effectuate the extracorporeal combining of gametes 

16 to allow fertilization to occur. 

18 9. Part.%. "Party" means an intended parent, the surrogate 
or, if the surrogate is married, her husband. 

20 
10. Surrogaq or surrogac;x Urangement. "Surrogacy" or 

22 "surrogacy arrangement" means any arrangement by which a woman 
agrees to be impregnated using either the intended father's 

24 sperm. the intended mother's egg or their zygote with the intent 
that the intended parents are to become the parents of the 

26 resulting child after the child's birth. 

28 11. SurrogaC% contract. "Surrogacy contract" means a 
written contract that complies with the reguirements of section 

30 1525, subsection 5. 

32 12. Surrogate. "Surrogate" mean§ a woman who agrees, 
pur§uant to a surrogacy arrangement. to bear a child for the 

34 intended parents. 

36 13. Z:rgote. "Zygote" means the cell mass that results from 
fertilization of an ovum prior to implantation in the surrogate. 

38 
14. Zl'gote trnnFfer. "Zygote transfer" means effectuating 

40 the transfer of a zygote into the uterine cavity employing all 
medical and laboratory procedures necessary. 

42 
S1523. Surrogac;x arrangement 

44 
1. Validity_ A surrogacy arrangement i§ valid and 

46 enforceable only if it complie§ with this §ection. 

48 A. The arrangement mu§t be by written contract that: 

Page 2-LR2798(1) 



2 

4 

6 

8 

10 

(1) Contains the elements set forth in section 1525. 
subsection 5: 

(2) Is entered into by the parties who meet the 
eligibility resuirements of section 1524: and 

(3) Is judicially authorized under §ection 1525. 

5. The parties must undergo the medical and nOnmedical 
evaluations resuired under section 1524. 

12 §1524. Eligibility 

14 1. Age. The parties to a surrogacy arrangement must be 21 
years of age or older. 

16 
2. Intended mother unable to bear child. The intended 

18 mother must be medically determined to be physiologically unable 
to bear a child wUbout risk to ber beaUb or to tbe cbild' s 

20 hea1tb. 

22 3. Prior pregnapc,y and deliyet:y. A woman may not be a 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

surrogate unless; 

A. She bas a documented history of at least one pregnancy 
and viable delivery: 

5. She is in good health without recurrent conditions that 
may affect pregnancy: and 

C. She meets the resuirements under subsection 5. 
paragraphs 5 and C. 

4. Nonmedical evaluatioDs. Each party must be evaluated as 
follows. 

A. A nonmedical evaluation must be performed on each party 
by a P§ychiatrist, p§ychologi§t, pa§toral coun§elor or 
social worker who h licen§ed. certified or authorized to 
practice under the lQW§ and rules of this State and who 
shall maintain a record of the findings and conclusions and 
make a copy available to the person evaluated. Each party 
sball waive any privilege against disclo§ure of confidential 
communications and disclose a copy of the findings to the 
other parties prior to entering tbe surrogacy contract. 
Each party shall file a copy of the findings with the court 
unle§§ good cau§e is sbown. 

5. The person conducting the nonmedical evaluation shall 
determine the party's suitability to parent by considering: 
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2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

(1) The ability and disposiUQn Qf the party being 
evaluated to give a child IQve. affection and guidance: 
MQ, 

(2) The ability Qf the party to adjust to and assume 
the inherent risks of the surrogacy contract. 

c. A home study Qf each party invQlved must be conducted by 
a licensed child placing agency or the Department of Human 
Services to assess the ability and disPQsition of the party 
to prQvide the child with food. clothing. shelter. medical 
CSlre Slnd other bSlSic neceuities. E$!.Ch puty shSlll file a 
copy of the findings with the court. 

5. Medical evaluations. The PSlrties must undergo the 
follQwing medicSll eVSl1uations. 

A. Samen mAY pot be ysed ip Sln ipseminSltion procedure 
unless the sperm donQr has been medically eva1YSlted and the 
results. oocymepted ip Sl~corOSlnce with rules adopted by the 
DepSlrtment ot Hyman Services. oemQPstrSlte the meoiCSlI 
acceptability of the person SlS $I. sperm Oonor. 

a. A womSln may not be a surrogate upless the woman has been 
medically eVSlIYSlteo Slnd the resylts. dOCymented in 
SlccordSlnce with rules adopted by the DepSlrtment of Human 
Service§. demonstrSlte the meoiCSlI Slcceptability of the woman 
to be a §urrogSlte. 

C. A womSln mSlY not unOergo an inseminatiQn procedure unless 
the wQman hSlS been medicSllly eVSlluated and the re§ults. 
dQCymented in SlccorOSlnce witb rules adopted by the 
DepSlrtment of HymSln Services« demon§trate tbe medicSll 
acceptSlbility of tbe womSln to undergo insemination. 

6. Metical cOllns eling. The §yrrogSlte Slnd the intended 
parent§ must receive genetic coynnling if tue syuogSlte is 35 
yeSlrs of Slge or older. 

§1525. Judicial authorization 

1. JyrisdictiQP. A petition for SlythorizSltiQn of a 
44 surrogacy SlrrSlngement myst be brought in the ProbSlte Court for 

the county in which the syrrogSlte or the intendeo PSlrents re§ide 
46 at the time tbe petitiQn is filed. The §urrogate or the intended 

PSlrent§ myst have resided in tbh State for Slt leSlst 6 mQntbs 
48 prior to tbe dSlte tbe petitiQn fQr SlythorizSltion i§ filed. 
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2. Petition for authorization hearing. Prior to natural or 
2 artificial insemination of or in vitro fertilization and zygote 

transfer into a surrogate, the parties to a surrogacy arrangement 
4 shall jointly petition the Probate Court for judicial 

authorization of the surrogacy arrangement. 
6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

A. The petition must contain: 

(1) The full name, including the intended mother's and 
surrogate's names before marriage, if different; age: 
and place and duration of residence of each party; 

(, ) Ibe \:iate an\:i pl.a~e Qt: the inten\:ie\:i parent5' 
marriage: 

Cal Ibe gate img plasce Qf tbe maH,i,age Qf the 
Slu::rQgate, .it: sbe h mardeg; 

(4) A cQPY Qf tbe \:iuly executeg 5urrQgacy cQntract; 

(5) All requireg writtep cQpsepts; 

(6) All evalyatiQns ap\:i rePQ~ts reqyire\:i by thi5 
chapter: ang 

(7) Ibe Pame ap\:i a\:i\:irus Qt: the bealtb care provi\:ier 
whQ will perfQrm the prQce\:iyre. 

3. Time of hearing; notice. Ille coyrt sball bQl\:i a hearing 
30 within 90 \:iaY5 after the filing Qf a petitiQn fQr aythQrization. 

32 A. Separate bearings fQr each party may be hel\:i if Qne or 
mQre parties reqye5t separate hearipgs. 

34 

36 

38 

40 

42 

44 

46 

48 

50 

B. Apy mental healtb practitiQPer, cbild placing agency, 
health care prQviger or any other persQn wbQ cQnducte\:i 
nQnme\:iical or me\:ilcal evalYatiQn Qr COYP5elipg pyrsyant to 
5ection 15,4, SUbsections 4, 5 ap\:i 6 myst be given nQtice of 
the filing Qt: the petitiQn an\:i tbe time ap\:i place of the 
hearing by the parties at least 10 \:iays priQr tQ the hearing. 

4. Bearing. Ihis 5ub5ection gQverns tbe hearing on a 
syrrQgacy arrangemept. 

A. The parties myst be present at the hearing. 

B. Ibe parties may Qffer a\:igitiQnal evi\:ience the cQyrt 
getermipeS relevant. ap\:i the cQurt may reqyire the 
submissiQn Qf aggitional infQrmatiQn as it getermines 
apprQprhte. 
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2 

4 

6 

8 

c. All hearings must be closed to the public. Qnly 
essential officers of the court. parties. witnesses and 
counsel may be admitted. 

D. Papers and r~cords pertaining to the hearing are subject 
to inspection only upon consent of all parties or uJ?on a 
showing of good cause supported Py ~ court order. 

10 5. Mandator.]" terms of surrogacy contract. The surrogacy 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

contract must include the following provlsions: 

A. The consent of the surrogate that she will surrender 
custody of the child Qr accept the Qbligation Qf parenthood 
if she gives notlce of lntent tQ keep tbe child as provided 
in paragrapb D: 

B. The cQnsent of the busband Qf the surrQgate. if the 
surrQgate ls married, that he will surr~nder custQdy Qf the 
cblld or accept tbe QbllgatiQn of parentbood if the 
surrogate gives notice of intent to keep the child as 
provided in paragrapb D: 

C. Tbe consent of the intended parents that they will 
accept ~ obligations of parenthQQd, unless the surrogate 
glves notice Qf intent to keep the cbild as provided in 
paragrapb D: 

D. The right of either party to withdraw from the contract 
within 72 hQurs ~fter signing the cQntract and prior to the 
surrogates undergQing in vitro fertilization and zygote 
transfer. Any fees paid to the surrQgatf: must bf: returned 
to tbe intended parents. 

E. If tbe surrQgate receivQs ~ feQ, a prQvislon tbat fees 
are limited tQ: 

(1) Pregnancy-related medical eXJ?enses, including 
eXJ?enses related to any cQmplications occurring within 
6 weeks after delivery ang expenses related to the 
medical evaluation: 

(2) Actual lost wages related to pregnancy, delivery 
and postpartum recQvery, if absence from emplQyment is 
recornmendeg in writing by the attenging physician: 

(3) Health, gisapility ang life lnsurance guring the 
term of pregnancy ang 6 weeks aftf:r delivery: 

(4) Reasonable attorney's fees ang court cQsts: 
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2 

4 

6 

8 

10 

12 

(5) Counseling fees and costs associated with the 
nonmedical evaluations end home studies for the 
surrogete end her husbend, if the surrogate is merried: 

~ 

(6) A meximum of en addition'll $1,000 per month during 
the Gourse of the pregnancy: 

F. The signetures of the intended parents, the surrogete, 
and, if she is married, the surrogate's husband: and 

G. A provision thet Glearly states the par§ntel rights of a 
14 natural pannt und§r stat§ law end that by signing the 

contraGt th§ birth moth§r waiv§s th§s§ rights P§rman§ntly. 
16 This provision must b§ typ§d §ntir§ly in capital l§tt§rs in 

a font siz§ no small§r than any oth§r font siz§ us§d in the 
18 GontraGt. 

20 5. Order. The court may issu§ an order velidating the 
surrogaGY arrangem§nt if, aft§r th§ h§aring, th§ Gourt makes the 

22 following findings: 

24 

26 

28 

30 

32 

34 

36 

A. All parties to the surrogaGY arrang§m§nt have giv§n 
their inform§d Gons§nt: 

B. Th§ surrogacy contract conforms to all of the 
requirements of subsection 5 and does not contain prohibited 
or unGonscionebl§ t§rmsj 

C. Evaluations and counseling, pursuant to section 1524, 
subsections 4, 5 and 6, have been completed, and the parties 
have been determined by the p§rsons performing the 
evaluations or couns§ling to be qualifi§d to enter into the 
surrogacy arrangem§nt und§r this chapter; and 

P. The surrogaGY arrangement is in the best interest of the 
38 child. 

40 7. Effect of validation. The effect of a judicial order 
validating the surrogacy arrangement is the automatic termination 

42 of th§ par§ntal rights of th§ surrogat§ and her husband, if the 
surroget§ is merri§d, aft§r th§ birth of e child born as a r§sult 

44 of the arrang§m§nt and a v§sting of those rights solely in the 
int§nded parents. 

46 
§1525. Birth registration 

48 

The c§rtificate of birth must b§ compl§ted in accordance 
50 with Title 22, chapter 703. The birth certificate must name the 
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intended parents as the parents. 
2 

§1527. In vitro fertilization and zygote transfer 
4 

1. Eligibility. In vitro fertilization and zygote transfer 
6 must be performed in accordance with rules adopted by the 

Department of Human Services and may be available only to a woman: 
8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

A. Who is 21 years of age or older; 

B. Who has been medically evaluated, and the results, 
documented in accordance with rules adopted by the 
Department of Human Services, demonstrate the medical 
acceptability of the woman to undergo the in vitro 
fertilization and zygote transfer procedure; 

C. Who receives counseling pursuant to section 1524, 
subsections 4, 5 and 6 and provides written certification of 
the counseling and evaluation to the health care provider 
performing the in vitro fertilization and zygote transfer 
procedure: and 

D. Whose husband, if the surrogate is married, receives 
appropriate counseling pursuant to section 1524, subsections 
4, 5 and 6 and; 

(1) Successfully completes the medical evaluation if 
he is a gamete donor in the in vitro fertilization 
procedure; 

(2) Provides written certification of the nonmedical 
counseling and any evaluation to the health care 
provider performing the in vitro fertiliza~ 

procedure; ang 

(3) Indicates, in writing, acceptance of the legal 
rights ang responsibilities of parenthoog for any 
resulting child, unless the husband contributes his 
sperm for the in vitro fertilization procegure. 

2. Provision of gamete by intended mother or intended 
42 father. The intengeg mother or the intendeg father shall provige 

a gamete to be useg to impregnate the surrogate. 
44 

3. Provision of gMlftte by surrogate. If the intendeg 
46 mother goes not provige a gamete, the surrogate shall provide a 

gamete. 
48 
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4. Gamete donors. A gamete may not be useg for an in vitro 
2 fertilization procedure unless the gamete donor has been 

megically evaluateg ang the resylts, documenteg in accorgance 
4 with rules agopted by the Department of Human Services, 

demonstrate the megical acceptability of the person as a gamete 
6 donor. 

8 5. Requirements before procedure. Before performing the 

10 

12 

14 

16 

18 

procedure to impregnate the syrrogate: 

A. The health care provider performing the procedure must 
receive written certification that the parties syccessfylly 
completed the medical ang nonmegical evaluations and 
coynseling pyrsyant to section 1524, subsections 4, 5 and 6; 

B. The syrrogate c;ontract has been aythorizeg pyrsyant to 
section 1525; ang 

c. All parties to the surrogacy arrangement provide the 
20 health care provider performing the proc;edure with written 

ingication of their informeg c;onsent to the syrrogacy 
22 arrangement. 

24 6. In accordance with rules. !be procedyre to impregnate a 
surrogate ID~y be performed only in ~c;cQrganc;e with ryles adQpteg 

26 by the Department of Human Services. 

28 §1528. Health care decisions 

30 1. Health of birth mother and fetus. The birth mother 
shall make all gecisions regarding the health of the birth mother 

32 ang the fetys. 

34 2. Health of child after birth. In the case of surrQgacy, 
unless the surrogacy arrangement otherwise provides, the birth 

36 mQther or, in the event Qf her disability, the intended parents 
shall make health care decisiQns cQnc;erning the resylting child. 

38 

40 

42 

44 

46 

48 

§1529. BuIes of parentage 

1. Mother-child relationship. A wQman is the IDQther of a 
child to whQm she has given birth, except as Qtherwise provided 
in this chapter. 

2. Father child relatiOnship: presumptions. A man is 
presumed tQ be the (ather o( a chilg if: 

A. He ang the child IS mQther are Qr have been marrieg to 
eac;h Qther and the child is bQrn during the marriage Qr 
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2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

within 300 days after the marriage is terminated for auy 
reason or after a decree of separatiou is entered by a court: 

B, Before the child's birth, he and the child's mother have 
attempted to marry each other by a marriage solemnized in 
apparent compliance with law, although the attempted 
marriage is or could be declared void, voidable or otherwise 
invalid and; 

(1) If the attempted marriage could be declared 
invalid oUly by a court. the child is born during the. 
attempted marriage or within 300 dayS after its 
termination for any reasQn: Qr 

(2) If the attempted marriage is invalid without a 
cQurt Qrder, the Child is Qorn within 300 days after 
the terminatiQn of CQhabitationj 

C, After the child's birth, he and tbe child's mQther have 
married Qr attempted tQ marry each Qther QY a marriage 
solemnized in apparent cQmpliance with law, although the 
attempted marriage is Qr cQuld Qe declared VQid, vQidable Qr 
Qtherwise invalid and; 

(1) He has acknQwledged his paternity Qf the child in 
a writing filed with the apprQpriate cQurt Qr state 
agencYj 

(2) With his cQnsent, he is narned as the child's 
father ou the birth certificate: Qr 

(3) He is QQligated tQ sYPPQrt the child under a 
written vQlyntary prQmise Qr Qy cQyrt Qrderj 

P, While the child is Ynger the age Qf majQrity, he 
receives thQ chilg intQ his hQmQ ang oPQnly holgs Qyt thQ 
child as his chilgj Qr 

E I As an wunarriQd dQnor Qf sPQrm fQr YSQ in artificial 
40 inseminatiQn or iU vitro hrtilization, he and an ynmarried 

wQman, whQ ungQr s@SQctiQn 1 wQyld bQ thQ mothQr Qf the 
42 chilg, fQllQw the prQCQgyrQs in SQctiQn 1523 ang pgrQQ in 

writing in pdvpncQ Qf thQ procQgyu that thQ dQnQr will be 
44 the fpthQr, 

46 3. RebuttAl of »teIKmPtion. A prQswmptiQn yngQr s@sQctiQU 
2 mpy be rQbyttQg in pn apprQpriph actiQn only Qy clQpr pnd 

48 cQuvincing QvigencQ, 
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A. The existence of the father-child relationship presumed 
2 under subsection 1, paragraph A, B or C may not, however, be 

rebutted by evidence that the child was conceived by means 
4 of artificial insemination or in vitro fertilization, if the 

presumptive father complies with the requirements of section 
6 1527 or 1531. 

8 B. In the absence of compliance under paragraph A, the 
presumptive father's consent must be conclusively presumed 

10 by his failure to object to paternity by filing an action to 
dispute paternity within 30 days after he knew or should 

12 have known of the child's birth. 

14 C. If 2 or more presumptions of paternity arise that 
conflict with each other, the presumption that on the facts 

16 is founded on the weightier considerations of policy and 
logiC controls. The presumption is rebutted by a court 

18 decree establishing paternity of the child by another man. 

20 4. Termination and transfer of parental rights to intended 
parents. Parental rights established under this chapter must be 

22 terminated and transferred tQ the intenged parents Qr tQ the 
surrQgate ang her husbang, if the su~rQgate is marrieg, pursuant 

24 to section 1525, subsectiQn 7. This chapter may not be cQnstrued 
tQ apply tQ cases Qther than surrQgacy, 

26 
5. Effect of noncompliance. NQnCQmpliance with the 

28 requirements of this chapter dQes nQt affect the getermination of 
parentage under this section. Breach Qf a jugicially authQrized 

30 surrogacy arrangement gQes nQt affect transfer of parentage under 
sectiQn 1525, subsectiQn 7. 

32 
S1530. Legitimacy 

34 
If, under this chapter, a parent-child relatiQnship is 

36 createg between an adult ang a child, the Chilg is geemed, for 
all purposes of law, the legitimate chilg Qf the adult. 

38 
SI53l. Dut,y of support 

40 
1. Support. Any PersQn whQ is getermineg tQ be the parent 

42 Qf a chilg unger the prQvisions Qf sectiQn ~529 shall sUPPQrt the 
chilg. 

44 
2. Liability for sveport. A sperm gQnQr may be liable fQr 

46 sUPPQrt Qnly if he signs an agreement with the Qther parties to 
that effect, 

48 
3. Court-imposed obligation. If the parties whQ are 

50 invQlveg in a natural Qr artificial inseminatiQn Qr an in vitro 
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fertilization. zygote transfer procedure or surrogacy arrangement 
2 do not substantially comply with the applicable provisions of 

this chapter. the court may impose a support obligation on the 
4 parties. In imposing this support obligation. the court may 

consider the seriousness of and the reasons for noncompliance in 
6 order to determine which of the parties. if any. should be liable 

for support. 
8 

4:. SP,PROrt liability even when noncompliance. I f any 
10 person intentionally or knowingly fails to comply with this 

chapter and the effeQt of nonQomplianQe is the authorization of a 
12 procedure in violation of this chapter. that person may be liable 

for support of the resulting Qhild. 
14 

5. Support obligQtiQn even yhen contract breached. A 
16 breach of a surrogacy contract by the intended parents does not 

affect their support obligation. 
18 

S1532. Intestate and testate succession 
20 

1. Child of Parents onlr. Subject to subsection 2. a child 
22 is considered a Qhild only of the Qhild's parent or parents. and 

the parent or parents are Qonsidered the parent or parents of the 
24 child. as determined under section 1529. for purposes of: 

26 

28 

30 

32 

34 

A. Intestate succession: 

B. Taking against the will of any person: 

c. Taking under the will of any person. unless the will 
otherwise provides: and 

D. Being entitled to any support or similar allowance 
during the administration of a parent's estate. 

36 2. Child bo[n of surrogate. For PUrposes of subsection I. 
a child born of a surrogate is the Qhild of the intended parents 

38 from the moment of the child's birth. 

40 S1533. Actions on contract 

42 1. Bo specific perfQpmapce. The court may not order 
specific performanQe for a breach by the surrogate of a surrogacy 

44 contraQt term that: 

46 A. Requires her to beQome impregnated: 

48 B. Requires her to have an abortion: or 

50 C. Forbids her to have an abortion. 
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2 2. Contract voidable. If the surrogate fails to become 
pregnant after the surrogacy arrangement has been judicially 

4 approved pursuant to section 1525. the contract is voidable at 
the option of either party. 

6 
3. Breach of JRat,erial term It!' intended parents. I f the 

8 intended parents breach a material term of the contract. the 
surrogate may: 

10 

12 

14 

16 

18 

20 

22 

A. Recover health care expenses that the intended parents 
were required to pay: 

B. Collect the fees provided for in the contract: and 

C. If the breach is refusal to accept the child. the 
surrogate may file notice to keep the child and the intended 
parents are liable for support. If the birth certificate 
has been issued, the surrogate may petition to reissue the 
birth certificate wUh the surrogate I s name listed as the 
parent of the resulting child. 

4. Action by surrovate. Any action 1:>y the surrogate for 
24 damages must 1:>e 1:>rought in the Probate Court in which the 

petitlQn for authorizatlon was filed under section 1525. 
26 

SIS34. Liabilities and jmgnJDjties for Participants of 
28 natural or artificial insemination. ip vitro 

fertilization. 1r90te transfer aDd surrovacy 
30 

1. I_upities. A person may not be subject to civil or 
32 criminal liability for nonneg1igent actions taken pursuant to the 

requirements of this chapter. 
34 

A physician or other health care provider whose actions under 
36 this chapter are in accord with reasonable medical standards may 

not be su1:>ject to criminal or civil liability or discipline for 
38 unprofessional conduct with respect to those actions. 

40 ~. Liabilities. A person who acts in negligent 
noncompliance with this chapter: 

42 
A. Is liable for resulting damages: and 

44 
B. May 1:>e jointly and severally liable for child support to 

46 the resulting child under the laws of this State. 

48 3. Rot exclusive. The sanctions provided in this section 
are in addition to any other sanctions provided under applicable 

50 l.a.lL. 
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2 51535. Prohibited actions and penalties 

4 1. 110 fee or co-ission. A person or entity may not 
promote or in any other way solicit for or induce a fee. 

6 commission or other valuable consideration, or with the intent or 
expegtation of receiving a fee, induce any party or parties to 

8 enter into a surrogacy arrangement. 

10 

12 

14 

16 

2. Restrictions on use of zygotes. A zygote: 

A. May not be maintained ex utero in the noncrYQ-preserved 
state beyond 14 days post-fertilization development; and 

B. That has been donated for use in research may not be 
transferred to § yterini cavity. 

18 51536. Rules 

20 The Department of Human Services shall adopt ryles to carry 
out its dyties ynder this ch§pter. Rules adopted pyrsuant to 

22 this section §re major sybst§ntiye rulis under Titli 5, chapter 
375, sybchapter II-A. 

24 
51537. Application 

26 
This chapter does not apply to cases other than surrogacy. 

28 
Sec. 2. Guidelines pending adoption of rules. Until the 

30 Department of Human Services adopts rules to carry out its duties 
under the Maine Revised Statutes, Title 19-A, chapter 52, medical 

32 evaluations and procedures must be conducted in accordance with 
the relevant sections of guidelines published by the American 

34 Fertility Society. 

36 
SUMMARY 

38 
This bill establishes procedures for surrogacy 

40 arrangements. It requires medical and nonmedical evaluations of 
the parties, specifies contract provisions and requires approval 

42 of the contract by the Probate Court. 
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