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119th MAINE LEGISLATURE 

FIRST REGULAR SESSION-1999 

Legislative Document No. 2156 

S.P.764 In Senate, April 7, 1999 

An Act to Amend the Laws Governing the Construction of Salt and Sand 
Storage Facilities. 

Submitted by the Department of Transportation pursuant to Joint Rule 204. 
Reference to the Committee on Transportation suggested and ordered printed. 

Presented by Senator O'GARA of Cumberland. 
Cosponsored by Representative SA V AGE of Union. 
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JOY J. O'BRIEN 
Secretary of the Senate 



Be it enacted by the People of the State of Maine as follows: 
2 

Sec. I. 23 MRSA §18SI, as amended by PL 1989, c. 502, Pt. A, 
4 §89, is repealed and the following enacted in its place: 

6 §1851. State cost-share program for salt and sand storage 
facilities 

8 
The Department of Transportation may administer funds for 

10 the construction of municipal or county salt and sand storage 
facilities in order to reduce salt pollution of ground and 

12 surface waters. In administering these fungs, the gepartment 
shall provide reimbursement to municipal ang county governmental 

14 entities for approveg projects in the following orger, accorging 
to priorities establisheg pursuant to Title 38, section 411: 

16 
1. Priority 1 projects. Priority 1 projects, as long as 

18 the site was registered with the Department of Environmental 
Protection pursuant to Title 38, section 413 before October 15, 

20 1997, regardless of the date the priority rating was designated: 

22 2. Priority 2 projects. Priority 2 projects, as long as 
the site was registereg with the Department of Environmental 

24 Protection pursuant to Title 38, section 413 before October IS, 
1997, regardless of the date the priority rating was designated: 

26 
3. Priority 3 projects. Priority 3 projects that were 

28 designated before October 15, 1997 and continue to be so 
designated on April 1, 2000: 

30 
4. Priority 4 projects. Priority 4 projects that were 

32 constructeg before January 1, 1999 with plans ang financial 
information submitteg tQ the Department of Transportation by 

34 November 1, 1999: 

36 5. Priority changes. Priority 3 projects designateg on 
April L 2000 that were gesignated Priority 4 projects as of 

38 October 15, 1997: 

40 6. Priority 5 projects. Priority 5 projects that were 
constructeg before January 1, 1999, with plans ang financial 

42 information submitteg to the Department of Transportation by 
November 1, 1999: 

44 
7. Other projects. All Qther projects eligible for 

46 reimbursement. Priority 4 ang Priority S sites designateg on 
April 1, 2000, are not eligible for reimbursement. 

48 
Allocation of funds must be baseg upon the sum of 25% of the 

SO expenses permitteg plus 1. 2S times the ratio of miles of state 
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and state aid roads maintained for winter maintenance, as 
2 described in sections 1001 and 100J, to all miles maintained for 

winter maintenance by the municipality, quasi-municipal agency or 
4 county. The Department of Transportation shall establish 

guidelines to reimburse eligible local government entities in a 
6 consistent ang timely manner. 

8 The Department of Transportation sh~ll review and approve 
municipal and county plans ang specifications pursuant to 

10 establisheg gepartmental guigelines for gesign, construction and 
size before a municipality or county constructs a facility. 

12 Municipal actions inconsistent with such guidelines are 
reimburseg at the sole giscretion of the gepartment. 

14 
Reimbursable expenses unger this section go not include land 

16 acquisition or gebt service. 

18 

20 

22 

Sec. 2. 23 MRSA §1852, as amended by PL 1997, c. 551, §1, is 
further amended to read: 

§1852. Salt and sand storage facilities 

18-~QQ~~~e£-~~~-~r&~~&~&&-9i-~e€~~e£-~~~-~-~~~~-t9 

24 ea*eQ*a~~8~--~e~m9Q~Seme8~--Q8ae~--~Ra~--see~~e8T--~Re--aepa~tmeRt 

sRa.*--~~&~~&&-~-~~~~~~-aaa--ee~R~y--~~-~-~--~Re 
26 eHpe8ses--pe~m~~~ea--QRQe~--see~~eR--lgil--aRa--~ReQ~~ea--i9~--~Re 

e98S~~Qe~i98-~-~~~-aaa-~-s&e~~e-~~€~~~~~~-~~-Q8Qe~ 

28 seet~98-18ilT 

30 Ii-~-~--9~-~~~a~~-~-a--p~e~get-~~~~-~--she 

gepa~sm98t--9~--~&~~r&Bm&&~~-~~~~-~-~-~~--~~~~--as--a 

32 P~~9~~SY--±r--~-~~-~-~~~-~--~~~~~-~~7--5eeti9a--4§1-AT 
sQ9seesi98-~-A-~~-&~9m~~&&G-s9-~he-~~~~-w~~~~~-9y 

34 ges9ge~-~~--~~-a-p~e~imiaa~y-~~~-e&sima&er-~-~~~~~-a 

e9mp*e~ea-e~-pa£~~~~~y-€~~~~~~~~~~-~~~~~-a-s~~8ea 

36 e98~~aet-~~-~~-~&&~~a&~~&-9i-~-~~~~~~--~a&-Qepa~tme8t 

may-~~-~-~~-e9mmittea--e~-~~~~-~~~~-~e--tRas 
38 p~e;ee~-~~-~~~-sees~eR-~-~~~-18il-~~~~-~~-aRY 

e9Rst~Qeeea-~~~~~-~--4-~~-~-F£e~e€~--&Ra&--~-~~~~~-i9~ 
40 ~eim9Q~S9meRs--aRa--Ras--seRs--al*--~e~Q~~ea--SQ9m~ssieRs--se--sRe 

aepa~smeRsT---A--~~~--~~--*eses--~~~--~~--~&G&~--eR~s 

42 pa~a~~apR-~~~-~~~~~~-~e~-~~~~--at-~-~~~--QaSeT 

SQ9~eet-~e-tRe-SQgSe~QeRt-aya~.a9~*~sy-ei-iQRQST 

44 
If funds are available for grants to an owner or operator of 

46 a project in the funging orger establisheg in section 1851. yet 
if within one ye~r of notice of availability of the fungs the 

48 owner or operator fails to submit to the Department Qf 
Transportation in writing a preliminary plan ang estimate. a 

50 notice of a completed or partially completed facility or a notice 
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of a signed contract for imminent construction of a facility, the 
2 Department of Transportation may make any funds committed or 

otherwise obligated to that project under this section and 
4 section 1851 available to any constructed project of a lower 

funding priority under section 1851 that has sent all required 
6 submissions to the department. A project that loses its funding 

under this paragraph remains eligible for reimbursement at a 
8 later date, subject to availability of funds. 

10 The department may not reimburse a municipality or county 
under this section or section 1851 for that portion of 

12 construction expenses paid for with a grant awarded in accordance 
with Public Law 1991, chapter 849, section 3 or under the 

14 Community Development Block Grant Program. 

16 Sec. 3. 38 MRSA §411, 6th" as affected by PL 1989, c. 890, 
Pt. A, §40 and amended by Pt. B, §24, is further amended to read: 

18 
The commissioner shall develop a project priority list, for 

20 approval and adoption by the board, for pollution abatement 
construction and salt or sand-salt storage building projects. The 

22 factors considered in developing the priority lists include, but 
are not limited to, protection of ~~9¥Re groundwater and surface 

24 water supplies, shellfish, general public health hazards and 
water contact activities. The commissioner shall revise the 

26 project priority list for salt and sand-salt storage facil~ 
by October 1, 1999. An owner or operator of a salt or sand-salt 

28 storage building project may appeal the ranking and provide new 
information to the commissioner within 120 days of notification, 

30 which may change final priority ranking. The commissioner shall 
release a final project priority list by April 1, 2000. The 

32 commissioner may not change the priority ranking for a 
municipality or county that prior to January 1, 1999 built a 

34 facility and also registered the sit~ with the department 
pursuant to section 413. 

36 
Sec. 4. 38 MRSA §413, sub-§2-D, as amended by PL 1997, c. 794, 

38 Pt. A, §12, is further amended to read: 

40 2-D. Ezemptions; road salt or sand-salt storaqe piles. The 
commissioner may exempt any road salt or sand-salt storage area 

42 from the need to obtain a license under this section for 
discharges to groundwaters of the State when the commissioner 

44 finds that the exempt activity will not have a significant 
adverse effect on the quality or classifications of the 

46 groundwaters of the State. In making this finding, the 
commissioner's review must include, but is not limited to, the 

48 location, structure and operation of the storage area. 
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Owners of salt storage areas shall register the location of 
2 storage areas with the department on or before January 1, 1986. 

As required by section 411, the department shall prioritize 
4 municipal or quasi-municipal sand-salt storage areas prior to 

November 1, 1986. 
6 

New or existing salt or sand-salt storage areas registered after 
8 October 1. 1999 may be exempt from licensing under this section 

as long as such areas comply with dting. operational and best 
10 management practices adopted by rule by the department. Storage 

areas other than those owneg by municipalities or counties ang 
12 registereg prior to OctQber 1. 1999 are exempt from licensing 

unger this sectiQn as lQng as such areas cQmply with section 
14 451-A. subsectiQn I-A ang with QperotiQnal ang best management 

practices agQpteg by rule by the gepartment. Rules agQpted 
16 pursuant tQ this sectiQn are rQutine technical rules as gefined 

in Title 5. chapter 375. subchapter II-A. 
18 

Sec. 5. 38 MRSA §451-A, sub-§l-A, as amended by PL 1993, c. 
20 54, §1, is further amended to read: 

22 I-A. Time schedule for salt and sand-salt storaqe program. 
An owner or operator of a salt or sand-salt storage area is not 

24 in violation of any ~l'eQRQ--wa1;.eF groungwater classification or 
reclassification adopted on or after January 1, 1980T-a~-aRy-~ime 

26 pFiel'--1:G--.Qot~---l,.--aQQ~T with respect to discharges to the 
CJFe\:l:R-Q-Wa~el' groungwater from those facilities, if sy--t-ba-b--1;.ime 

28 the owner or operator has completed all steps ~aeR required to be 
completed by the schedules set forth in this subchapter. The 

30 commissioner shall administer this schedule according to the 
project priority list adopted by the board pursuant to section 

32 411 and the provisions of this subsection. A municipal or county 
site classified as Priority 4 or Priority 5 as of April I. 2000. 

34 which was registereg pursuant to section 413 prior to October 15. 
1997. may not be in violation of any groungwater classification 

36 or reclassificatiQn with respect to gischarges tQ the groundwater 
from those facilities. 

38 

40 

42 

44 

46 

48 

50 

A. Preliminary p*aR6--anEl--e&q..i:-Dee-F-S-·--es~ima~e6 notice must 
be completed and submitted to the Department of 
Transportation by the following dates: 

( 1) For Priority 1 and 2 proj ects --.,J.,anua.r-¥--199sf -L 

the latest of the following gates: 

(a) One year from a gesignatiQn unger section 411: 

(b) One year from notice of availability of a 
state grant. if eligible: or 
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2 

4 

6 

8 

10 

12 

14 

16 

18 

ec) January 1996. 

(2) ~9~--P~49~4~y--~-~~~----~&~a~y--1991f 
municipaL state and county Priority 3 projects. 
later of the following dates; 

For 
the 

(a) One year from notice of availability of a 
state grant. if eligible; or 

(b) January 2003. 

(3) For P~i9~iey-4--p-FO-j-&G-t----.J'~.y--J..9-9.3.,...-aBEl .Q.tillil: 
Priority 3 projects. the later of the following dates: 

(a) One year from a designatiQn under sectiQn 
411; Qr 

(b) January 1997. 

22 8T--~~~-~9~-~~~~~~~-~-ii&a&ei&!-~--ge 

e9mp*ge9El--wi~Ai&--k~-~~-~--~~-4a~~--96~as~46AeEl--iB 
24 pa~a~~apR-A-~9~-eaeR-p~i9~iey-eaee~9~YT 

26 C;T--~.a.-i.,leEl--eng-i~-i~-a&G-iiBa*-tH.a..fl--f-o-r-mu.,l-at-i-on--ml:1-S-~-ge 

e9mp*eeeEl--wi~Ai&--~-~~-~--~~-Q.a.~e~--e6~as~46AeEl--iB 

28 pa~a~~apR-A-~9~-eaeR-p~i9~iey-eaee~9~YT 

30 D. Review of final plans with the Department of 
Transportation must be completed aBEl-~~~-i-on--eemmeBeeEl 

32 within ~9 12 months of the dates established in paragraph A 
for each priority category. ~Re-gepa~emeBe-9f-~~a~6p9~~a~i9B 

34 sRa**-e9Bs~*e-wieR-eRe-e9mmissi9Be~-iB-~eyiewiB~-~iBa*-p*aBsT 

36 E. Construction must be completed and the facility in 
operation within 48 24 months of the dates established in 

38 paragraph A for each priority category. 

40 In no case may violations of the lowest ~F9QBEl-wa~eF grQundwater 
classification be allowed. In addition, no violations of any 

42 ~~9~BEl-wa~9~ grQundwater classifications adopted after January 1, 
1980, may be allowed for more than 3 years from the date of an 

44 offer of a state grant for the construction of those facilities 
9~-a~ee~-JaB~a~y-1T-agg~T-wRieReyeF-is-ea~lie~. 

46 
The department may not issue time schedule variances under 

48 subsection 1 to owners or operators of salt or sand-salt storage 
areas. 

50 
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An owner or operator of a salt or sand-salt storage area who is 
2 in compliance with this section is exempt from the requirements 

of licensing under section 413, subsection 2-D. 
4 

An owner or operator is not in violation of a schedule 
6 established pursuant to this subsection if the owner or operator 

is eligible for a state grant to implement the schedule and the 
8 state grant is not available. 

10 Sec. 6. Report to Legislature. The Department of Environmental 
Protection shall report to the joint standing committee of the 

12 Legislature having jurisdiction over natural resources matters by 
January 15, 2001. The report must include the extent of 

14 remaining threats to groundwater and surface water due to storage 
of road salt, and the extent to which current law and available 

16 or proposed funding addresses those threats. The report may 
include proposed laws and rules that would guide the operation 

18 and management of otherwise unregulated sites. The report must 
include stakeholder efforts that guided the drafting of such laws 

20 and rules. Nothing in this section restricts the Department of 
Environmental Protection's ability to adopt rules under the Maine 

22 Revised Statutes, Title 38, section 413, subsection 2-D. 

24 
SUMMARY 

26 
This bill amends the laws on the construction of salt and 

28 sand storage facilities. It repeals the current state mandate 
that municipalities or counties with Priority 4 or Priority 5 

30 sand-salt storage sites build a building. It provides for a 
reassessment of environmental priority levels of all sites, yet 

32 retains the current order of expected financial reimbursement for 
construction of a building. It requires that state and private 

34 Priority 4 and 5 storage sites follow best management practices 
to prevent water pollution. This bill also requires the 

36 Department of Environmental Protection to report on the remaining 
threats to groundwater and surface water due to storage of road 

38 salt and how to address those threats. 
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