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L.D. 2154

DATE;é’/@“Z?q (Filing No. H—&%

UTILITIES AND ENERGY

Reproduced and distributed under the direction of the Clerk of
the House.

STATE OF MAINE
HOUSE OF REPRESENTATIVES
119TH LEGISLATURE
FIRST REGULAR SESSION

COMMITTEE AMENDMENT "/i' to H.P, 1509, L.D. 2154, Bill, "An
Act to Amend the Electric Industry Restructuring Laws"

Amend the bill in Part A by striking out all of sections 2
and 3 and inserting in their place the following:

'Sec. A-2. 35-A MRSA §101, as enacted by PL 1987, c¢. 141,
Pt. A, §6, is amended to read:

§101. Statement of purpose

The purpose of this Title is to ensure that there is a
regulatory system for public utilities in the State whieh that is
consistent with the public interest and with other requirements
of law and to provide for reasonable licensing reguirements for
competitive electricity providers. The basic purpose of this

regulatory system is to assure ensure safe, reasonable and

adequate service at-rates-whieh and to ensure that the rates of
public utilities are just and reasonable to customers and public
utilities.

Sec. A-3. 35-A MRSA §102, sub-§2-A is enacted to read:
@Muwwe

rovider" n om itiv lectrici T r fined in

section 3201, subsection 5.'

Further amend the bill in Part A by striking out all of
sections 7 to 10 and inserting in their place the following:

Page 1-LR3058(2)

COMMITTEE AMENDMENT



10

12

14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

48

50

COMMITTEE AMENDMENT "/9k to H.P. 1509, L.D. 2154

‘Sec. A-7. 35-A MRSA §102, sub-§13, as amended by PL 1995, c.
225, §2, is further amended to read:

13. Public utility. "Public utility" includes every gas
utility, natural gas pipeline utility, eleetrie transmission and
distribution wutility, telephone utility, water wutility, public
heating utility and ferry, as those terms are defined in this
section, and each of those utilities is declared to be a public
utility. "Public wutility" does not include the operation of a
radio paging service, as that term is defined in this section, or
mobile telecommunications services unless only one entity or an
affiliated interest of that entity, as defined in section 707,
subsection 1, paragraph A, exclusively controls the use of the
radio frequency spectrum assigned by the Federal Communications
Commission to provide mobile service to the service area.

Nothing in this subsection precludes:

A. The jurisdiction, «control and regulation by the
commission pursuant to private and special act of the
Legislature;

B. The commission's Jjurisdiction and control over and
regulation of a public utility that provides, in addition to
other services, radio paging service or mobile

telecommunications services:

c. The commission's jurisdiction and control over and
regulation of basic exchange telephone service offered by a
provider of mobile telecommunications services 1if, after
investigation and hearing, the commission determines that
the provider is engaged in the provision of basic exchange
telephone service; and

D. ©Negotiations for, or negates agreements or arrangements
existing on the effective date of this paragraph relating
to, rates, terms and conditions for interconnection provided
by a telephone utility to a company providing radio paging
or mobile telecommunications services,

Sec. A-8. 35-A MRSA §102, sub-§16-A, as enacted by PL 1997, c.
710, §3, is amended to read:

16-A. Self generation. "Self generation" means the
generation of electricity for the use of an entity that owns,
leases, operates, controls or manages, in whole or in part,
generaticn assets, as defined in section 3201, subsection 10,
provided that the electricity is not  transmitted over
transmission and distribution plant, as defined in seetien-33201;,
subsection 18 2Q-A.
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COMMITTEE AMENDMENT "/?‘Ato H.P. 1509, L.D. 2154

Sec. A-9. 35-A MRSA §102, sub-§§20-A and 20-B are enacted to

read:

20- issi i ibuti " mission

istri ion 1 ".om 1 r £fi r n

nal r wn roll T r man in
gqmwagwuwswgg_
by 13 1 ici r ligh h by wer r ic
use and includes all conduits, ducts and other devices.
m ri 1 ratu n r X for ntaini 1din r
[oF by r sed, for the transmission or

Q~§L£_bg§_gg_g£_gﬁgctr1C1tv for light, heat or power for public
use.

MWW lity. "Transmission
and distribution utility" means a person, its lessees, trustees
or receivers or ‘trustees appointed Dby a court, owning,

MMMMM

ri ion 1 for tion within e p:4 t
wher he r' i i i i h nti r
the electricity through private property alone solely for that
entity's own use or the use of the entity's tenants and not for
sale to others,

Sec. A-10. 35-A MRSA §103, sub-§2, §C is enacted to read:

Ce The commission shall oversee the activities of

Sec. A-11. 35-A MRSA §109, sub-§1, as enacted by PL 1987, c.
141, Pt. A, §6, is amended to read:

1. Public wutilities. Ne A member or employee of the
commission shail may not:

A. Have any official or professional connection or relation
with any public utility or competitive service provider

operating within this State;

B. Hold any stock or securities in any public utility or

competitive service provider operating within this State;
C. Render a professional service against any such public
utility or competitive service provider; or

D. Be a member of a firm whieh that renders service against
any such public utility or competitive service provider.
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COMMITTEE AMENDMENT "/?" to H.P. 1509, L.D. 2154

Sec. A-12. 35-A MRSA §115, sub-§3, as enacted by PL 1987, c.
141, Pt. A, §6, is amended to read:

3. Forfeitures and penalties. The Unless otherwise
provided, the following provisions apply to forfeitures and
penalties.

A. A complaint for the recovery of a forfeiture or penalty
may be made by the commission or one of its members.

B, A suit to recover any forfeiture or penalty may be
brought in the name of the State in the Superior Court in
the county where the main office of the public utility is
located or in Kennebec County.

C. An action commenced by the commission sha}} must be
prosecuted by the Attorney General.'

Further amend the bill by striking out all of sections 19 to
30 and inserting in their place the following:

‘Sec. A-19. 35-A MRSA §1316, as amended by PL 1987, c. 769,
Pt. A, §137, is further amended to read:

§1316. Testimony presented by employees of public utilities or
competitive service providers to legislative committees
and to the Public Utilities Commission

1. Definitions. As used in this section, wunless the
context otherwise indicates, the following terms have the
following meanings.

A. "Employee”" means a person who performs a service for
wages or other remuneration under a contract of hire,
expressed or implied, but does not include an independent
contractor.

B. "Employer'" means a public utility or competitive service
provider licensed to do business in this State with one or
more employees.

C. "Legislative committee" means a joint standing committee
or a joint select committee of the Legislature, a task
force, commission or council or any other committee
established by the Legislature and composed wholly or partly
of Legislators for the purpose of conducting legislative
business.

D. "Own time" means an employee's vacation or personal
time, earned as a condition of employment.
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COMMITTEE AMENDMENT "f?; to H.P. 1509, L.D. 2154

2. Right to provide testimony. Every-empleyee Employees of
a public utility has or competitive service provider have the
right to represent himself themselves and to testify before a
legislative committee or the commission on hie their own time.

Ne An employee of a public utility or competitive service
provider who complies with this section may not be denied the
right to testify before a legislative committee or the commission.

3. Discharge of, threats to or discrimination against
employees of utility service providers for testimony presented to
legislative committees or the commission. Unless otherwise
provided for, a supervisor may not discharge, threaten or
otherwise discriminate against an employee of a public utility or
competitive service provider regarding the employee's
compensation, terms, conditions, location or privileges of
employment because the employee, in compliance with this section,
in good faith testifies before or provides information to a
legislative committee or to the commission regarding the

operation of the business of a public utility or competitive
service provider or because the employee brings the subject

matter of the testimony or information to the attention of a
person having supervisory authority.

This subsection does not apply to an employee who has testified
before or provided information to a legislative committee or to
the commission unless the employee has first brought the subject
matter of the testimony or information in writing to the
attention of a person having supervisory authority with the
employer and has allowed the employer a reasonable time to
address the subject matter of the testimony or information. If
appropriate, the employer, shall respond in writing.

4. Exceptions. The protection created in subsection 3 does
not apply to testimony whieh that, upon reasonable inquiry by the
employee, would be found to be false, slanderous, libelous or
defamatory or to testimony whieh that violates a term or
condition of a collectively bargained agreement or to testimony
whieh that discloses trade secrets or corporate strategy, the
disclosure of which would result in harm to the employer.

5. Civil actions for injunctive relief or other remedies.
An employee of a public utility or competitive service provider
who alleges a violation of his rights under this section and who
has made reasonable efforts to exhaust all grievance procedures,
as provided for in the contract of employment or which otherwise
may be available at his the employee's place of employment, may
bring a civil action, including an action for injunctive relief,
within 90 days after the occurrence of that alleged violation or
after the grievance procedure or similar process terminates. The
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COMMITTEE AMENDMENT "}%; to H.P. 1509, L.D. 2154

action may be brought in the Superior Court for the county where
the alleged violation occurred, the county where the complainant
resides or the county where the person against whom the civil
complaint is filed resides. An employee must establish each and

every element of his the employee's case by a preponderance of
the evidence.

6. Remedies ordered by court. A court, in rendering a
judgment in an action brought pursuant to this section, may order
reinstatement of the employee, the payment of back wages, full
reinstatement of fringe benefits and seniority rights or any
combination of these remedies. A court may also award the
prevailing party all or a portion of the costs of litigation,
including reasonable attorneys' fees and witness fees, if the
court determines that the award is appropriate.

7. Collective bargaining rights. This section does not
diminish or impair the rights of a person under any collective
bargaining agreement.

8. Jury trial; common-law rights. Any action brought under
this section may be heard by a jury. Nothing in this section
derogates any common-law rights of an employee or employer.

Sec. A-20. 35-A MRSA §1321, as amended by PL 1995, c. 226,

§4, is further amended to read:
§1321. Orders altered or amended

The commiscion may at any time rescind, alter or amend any
order it has made including an order fixing any rate or rates,
tolls, charges or schedules of g pub ic uti 1;;2 Qr an QIQQ
r in wi iction ion
with respect to a competitive service provider only if it gives
the public utility or cgmpgtitivg service provider and all
parties to the original proceeding, to the extent practical,
written notice and after opportunity for those parties to present
evidence or argument, as determined appropriate by the
commission, Certified copies of amended orders must be served
and take effect as provided for original orders. Nothing jin this
section is intended to grant to the commission authority to
establish or approve the rates charged by competitive service
providers.

Sec. A-21. 35-A MRSA §1322, as enacted by PL 1987, c. 141,
Pt. A, §6, is amended to read:

§1322. Orders temporarily suspended, altered or amended
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COMMITTEE AMENDMENT "%9; to H.P. 1509, L.D. 2154

1. Orders temporarily amended. When the commission finds
it necessary to prevent injury to a public utility's business or
to the interest of the people, or if the commission finds there
is an emergency, it may temporarily alter, amend or, with the
public utility's consent, suspend existing rates, schedules or

orders affecting ary the public utility. When the commission
ISkSkL_ALn_Eﬁgﬁﬁﬁﬁ_z_JuL_2L&23nL__aQ1ul2_Jul_jL_QQ_EQLLLAXE._SQLM_Qﬂ
in r he inter h r if th
ion fin here i rgen i temporari lter
mgnwwg_g_&ww provider's consent,
xisti r he m iti rvi
provider.

2. Rates. Rates made under this section shall:

A. Apply to one or more of the public utilities in the
State or to any part of them as the commission directs; and

B. Take effect and remain in force as the commission
prescribes.
Limi ion of ri Nothing in thi ion is

intended to grant the commission authority to establish or
approve the rates charged by competitive servige providers.

Sec. A-22. 35-A MRSA §1702, sub-§1, §B, as enacted by PL 1987,
c. 141, Pt. A, §6, is amended to read:

B. The reasonableness and adequacy of the service furnished
or proposed to be furnished by any public utility or
iti rvi ider:

Sec. A-23. 35-A MRSA §1702, sub-§3, as enacted by PL 1987, c.
141, Pt. A, §6, is amended to read:

3. Petition to initiate proceedings. The Public Advocate
may petition the commission to initiate proceedings to review,
investigate and take appropriate action with respect to the rates

or service of any public utility or competitive service provider

when determined necessary by the Public Advocate.

Sec. A-24. 35-A MRSA §1702, sub-§5, as amended by PL 1989, c.

660, is further amended to read:

5. Intervention on behalf of public. The Public Advocate
may, on behalf of the wusing and consuming public, or any
particular group of consumers, petition to initiate, or intervene
and appear 1in, any proceedings before the commission, appeals
from orders of the commission, or proceedings before state and
federal agencies and courts in which the subject matter of the
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COMMITTEE AMENDMENT " }/" to H.P. 1509, L.D. 2154

action affects the customers of any utility or competitive
service provider doing business in this State, except that the
Public Advocate may not intervene in any proceeding in which the
commission staff is representing a position substantially similar
to that of the Public Advocate, as determined by the Public
Advocate.'

Further amend the bill in Part A by striking out all of
section 32 and inserting in its place the following:

‘Sec. A-32. 35-A MRSA §1709, as enacted by PL 1987, c. 141,
Pt. A, §6, is amended to read:

§1709. Conflicts of interest

In addition to the limitations of Title 5, section 18, the
Public Advocate or any employee of the Public Advocate may not
have any official or professional connection or relation with, or
hold any stock or securities in, any public utility or
competitive service provider operating within this State:; render
any professional service against any such public utility or
competitive service provider; or be a member of a firm whieh that
renders any such service.'

Further amend the bill in Part A by striking out all of
section 47 and inserting in its place the following:

'Sec. A-47. 35-A MRSA §3102, as amended by PL 1987, c. 490,
Pt. A, §4, is further amended to read:

§3102. Recovery of cost of canceled or abandoned electric
generating facility or transmission or distribution plant

1. Determining rate-making treatment. In determining the
rate-making treatment for a utility's investment in a canceled or
abandoned electric generating faeilities facility or transmission
or distribution plant, the commission shall balance the interests

of the utility and ratepayers in a just and reasonable manner in
each individual case. The commission may not permit a utility to
recover in rates any costs incurred imprudently in relation to an
investment in a canceled or abandoned electric generating

facility or transmisgion or distribution plant.

2. Canceled or abandoned generating facility or
transmission or distribution plamt. As used in this section, the
term '"canceled or abandoned generating £aeilities facility or
transmission or distribution plant" means any electric generating
facility or transmission or distribution plant canceled or

abandoned by the owner or by the Jjoint participants in the
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COMMITTEE AMENDMENT "ﬁ" to H.P. 1509, L.D. 2154

facility in accordance with the terms of applicable agreements or
otherwise,

3+--Execeptions--This-section -dees -net-apply--to--any-caneeled
or---abandoned --electrie---generating --facility --for--whioh--the
eommission- has- authorized- a -resevery -of - any- portdon -of--the -eests
of-that-fagility-from-ratepayers-prier-te-Juiy-25,-1984.

4,---Thise-- section - not - -intended --to --indieate--preference-
Neither-anything--in-this-section- nor--the -repeal-of--saction-52-3
of- former- Title--35-is-intended--£o--indieate-a-preference -for-any
partieular- rate-making -treatment-of--a--utility'ls-investment--in-a
caneeled--or--abandored - plant--and -the- manner-of - the-recovery,-if
anyr--of--the---dinvestment--chall---be - -left --to--the--commission's
diseretions

Bv--- Canceled- - plant- - recovery --£iling --feev---Any-—-ukility
requeskting- recovery--ir-rates-of--its -ipvestment -in--a -canceled -ox
abandoned---electiic --generating---faaility -- shall---pay---to---the
commis6ioRn--a - -filing - fee--0£--§166,000 --for - -each-- faedility----The
vtility-may--request-the -commission- to--waive -all-or--a -portion-of
the- £iling - fee~+--The - commission-shall- rule - on--the - reguest--for
waiver--within -30--days,-- Filing -fees--paid -as--reguired--in-this
seetion--shall --be--segregated,--apportioned--and --expended--by--the
eommission- for--the -purpeses-eof--this -section.-Any-portion -of-the
£iling- fee- that--is-received -from-any-uvtility -and -is -net-expended
by --the --commission - fo¥r--the - purposes -ef--this- -section -shall--be
returned-to-the-utility+’

Further amend the bill in Part A in section 49 in that part
designated "§3131." in subsection 1 in the 3rd line (page 19,
line 26 in L.D.) by striking out the following: ‘"generate," and
inserting in its place the following: 'generate,'

Further amend the bill in Part A in section 62 in that part
designated "§3153-A." in subsection 1 by striking out all of
paragraph E (page 38, lines 18 to 26 in L.D.) and inserting in
its place the following:

'E. Eleektrie Transmission and distribution utility
financing or subsidization of capital improvements
undertaken by ratepayers to conserve electricity used by the
ratepayers in the future. The--commi-scion -may--approve--and
allow- cost- rocovery--£or -propesals-that- result--in -savings-in
fuel--other--than--eleetrieityy This paragraph applies to
future programs for utility financing of energy conservation
or load management ardé--to--programs -that-the--commission-has

already-appreved- prios--tLo--September-29,-1087 as long as the
goal of such programs i nomi r iminate
for mission an i i ion rades,
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COMMITTEE AMENDMENT 'Y /" to H.P. 1509, L.D. 2154

In addition to programs _undertaken pursuant to  this

paragraph, programs may be undertaken pursuant to section
211 hi her than th identifi in this
paragraph;'

Further amend the bill in Part A by striking out all of
section 66 and inserting in its place the following:

'Sec. A-66. 35-A MRSA §3154, sub-§7, as enacted by PL 1991, c.
769, §1 and affected by §3, is amended to read:

7. Interruptible rates. In any general rate design case
pending on or initiated after April 1, 1992, the commission, upon

request, shall determine interruptible rates consistent with and
by reference to its determination of utility transmission and
distribution capacity «costs. Interruptible rates must be

designed so0 as to encourage the long-term availability of
interruptible resources, including interruptible options for all
customer classes.'

Further amend bill in Part A by striking out all of section
72 and inserting in its place the following:

‘Sec. A-72. 35-A MRSA §3181, as enacted by PL 1987, c. 141,
Pt. A, §6, is repealed.’

Further amend the bill in Part A by striking out all of
section 76 and inserting in its place the following:

‘Sec. A-76. 35-A MRSA §3201, sub-§§3 and 13, as enacted by PL
1997, c. 316, §3, are amended to read:

3. Aggregator. ‘'Aggregator' means an entity that gathers
individual eustemers consumers together for the purpose of
purchasing electricity.

13. Marketer. "Marketer" means an entity that as an
intermediary purchases electricity and takes title to electricity
for sale to retail eustemers consumers.

Sec. A-77. 35-A MRSA §3201, sub-§§18 and 19, as enacted by PL
1997, c. 316, §3, are repealed.

Sec. A-78. 35-A MRSA §3203, sub-§13-A is enacted to read:

ma; lati h rovisi £ r
rici roviger rsu t his ch r. I in n
inv i ion un i ion h ission 1 h
r ligh under ction 1303, su i 2.
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COMMITTEE AMENDMENT "[f" to H.P. 1509, L.D. 2154

Sec. A-79. 35-A MRSA §3203, sub-§18 is enacted to read:

Ci r inf ion under ion 7 ion

Sec. A-80. 35-A MRSA §3301, as enacted by PL 1987, c. 141,
Pt. A, §6, is repealed.'

Further amend the bill in Part A by striking out all of
sections 79 to 82 and inserting in their place the following:

‘Sec. A-79. 35-A MRSA §3305, sub-§§1 and 3, as enacted by PL
1987, c. 141, Pt. A, §6, are repealed.

Sec. A-80. 35-A MRSA §3306, as amended by PL 1987, c. 490,
Pt. A, §7, is further amended to read:

§3306. Tramsactions

1. Rate. The small power producer or cogenerator and the
eleetrie transmission and distribution utility shall determine
the rate paid by the eleetrie transmigssion and distribution
utility for the purchase of electricity as described in this
section.

2. Small power producer or cogenerator and public utility
unable to agree. In the event that the small power producer or
cogenerator and the eleetrie transmission and distribution
utility are unable to agree to a contract for electricity, or to
a price for the electricity purchased by the utility, or to an
equitable apportionment of existing transmission and distribution
line improvement costs, the commission shall require the utility
to purchase the power at such rates and under such terms as the
commission establishes by rule or order.

3. Competing petitions filed by small power producers. In
the event competing petitions are filed by small power producers
or cogenerators whieh that are otherwise equivalent with respect

to the standards set forth in former section 3307, and
implementing rules promulgated adopted by the commission, the

commission may give preference to any facility that is fueled
primarily by municipal solid waste.

4, Apportionment of transmission and distribution line
improvement costs. The commission shall base the equitable

apportionment of existing transmission and distribution line
improvement costs upon the benefits to the small power producer

Page 11-LR3058(2)
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COMMITTEE AMENDMENT " /" to H.P. 1509, L.D. 2154

or cogenerator and the eleaetrie transmission and distribution
utility.

5. Commission decision on petition. The commission shall
issue a decision within 6 months from receipt of a petition
signed by a small power producer, cogenerator or eleetrie

transmission and distribution utility for commission intercession.

6. Filing fee. The petitioner or petitioners requesting
commission intercession shall pay to the commission an amount
equal to $1,000 per megawatt of capacity of the facility in
issue. The petitioner or petitioners may request the commission
to waive all or part of the filing fee. The commission shall
rule on the request for waiver within 30 days. Netwithstanding
any-other- provision-of--law,-£iling Filing fees paid as required
in this subsection shali must be segregated, apportioned and
expended by the commission for the purposes of this section. Any
portion of the filing fee that is received from any petitioner or
petitioners and is not expended by the commission to process the
request for intercession shall must be returned to the petitioner
or petitioners.

Sec. A-81. 35-A MRSA §3307, as enacted by PL 1987, c. 141,
Pt. A, §6, is repealed.

Sec. A-82. 35-A MRSA §3308, as enacted by PL 1987, c. 141,
Pt. A, §6, is amended to read:

§3308. Energy and capacity purchases from small power producers
and cogenerators by transmission and distribution utilities
affected by the filing of a petition in bankruptcy or for
reorganization

1. Establishment of a purchase price for energy or energy
and capacity delivered to a trustee or reorganized utility. If
an--electrie a_ transmission and distribution utility whiekh that
has entered into a power purchase contract with a small power
producer or cogenerator for the purchase of energy or energy and
capacity pursuant to former section 3305, subsection 1 or section
3306, files for bankruptcy or for reorganization under the
bankruptcy laws of the United States and, if the trustee in
bankruptcy or debtor, receiver, examiner or any other party in
possession and control of the assets of the eleetrie transmission
and distributijon utility rejects that power purchase contract
pursuant to the United States Bankruptcy Code or any similar
power or law, the trustee, debtor, receiver, examiner or other
party in possession and control of the assets of the eleetrie
transmission and distribution utility shall--be is obligated to
continue to purchase without interruption from the small power
producer or cogenerator whose contract was rejected any energy or
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COMMITTEE AMENDMENT "%?</to H.P. 1509, L.D. 2154

energy and capacity whieh that the small power producer or
cogenerator makes available to it. If the power purchase
contract is rejected, the avoided cost for the energy, or energy
and capacity for the time period commencing on the date of the
rejection and ending on the original expiration date of the
rejected contract shall must be the avoided cost determined for
the period as if the determination were bheing made on the date on
which the eleetrie transmission and digtribution wutility and
small power producer or cogenerator entered into the rejected
contract.

2. Nature of capacity contract. If a small power producer
or cogenerator contracts to provide an--elestrie a_transmission
and distribution utility with electric generating capacity, that
portion of the power purchase contract whiekh that requires the
delivery of the capacity shall may not be executory in nature
under the laws of the State once the small power producer or
cogenerator has first made available to the eleetrie tLransmission
and distribution utility the electric generating capacity. This
section shall may not be interpreted to mean that any other
sections of such a contract are executory in nature.

3. Commission approval of rates of reorganized utility. At
any time that the commission is requested or required to approve
rates for an--eleetrie a3 transmission and distribution utility
whieh that has rejected a power purchase contract with a small
power producer or cogenerator as a result of a bankruptcy or
reorganization proceeding, or to approve rates of a person
controlling and in possession of the assets of an--eleetrie a

utility whieh that was a party to
such a rejected contract, it shall may not grant any rate
approvaly unless the eleetrie transmission and g@istribution
utility or person seeking the rates includes within the rates
provision for payment for all energy and capacity made available
by a small power producer or cogenerator, either at the original
contract rate or at the rate specified in subsection 1.

Any person who is obligated to comply with this section may
not be permitted to operate as an--eleetrie a transmission and
distribution wutility in the State, wunless it is in £full
compliance with this section.

Sec. A-83. 35-A MRSA §3309, as enacted by PL 1993, c. 712,

§7. is amended to read:

§3309. Performance of contracts; commercially reasonable business
practices

In the performance or enforcement of any contract for the

purchase of energy resources by an--electrie r mi n_an
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distribution utility, all parties shall act in good faith and
observe reasonable commercial standards of fair dealing.
Conformance to this standard does not constitute imprudent
utility behavior,'

Further amend the bill in Part A in section 86 by striking
out all of the first 2 lines (page 49, lines 49 and 50 in L.D.)
and inserting in its place the following:

'‘Sec. A-86. 35-A MRSA §3503, as amended by PL 1999, c. 102,

§1, is further amended to read:'

Further amend the bill in Part A in section 86 in that part
designated "§3503." in subsection 5 by striking out all of
paragraph C and inserting in its place the following:

'C. For consumer-owned eleetrie transmigsion and

istri i utilities, except rural electrification
cooperatives:

(1) To provide each year a sum equal to not less than
2% nor more than 10% of the term indebtedness
represented by the issuance of bonds created or assumed
by the utility, which sum must be turned into a sinking
fund and kept to provide for the extinguishment of term
indebtedness. The money set aside in this sinking fund
and all interest accrued to this fund must be devoted
to the retirement of the term obligations of the
utility and may be invested in such securities as
savings banks in the State are allowed to hold:

(2) To provide for annual principal payments on serial
indebtedness created or assumed by the utility; and

(3) To provide for a contingency reserve fund, 1/2 of
which may be used for capital purposes, to reflect up
to a 25% addition to yearly revenues over the amount
required to operate the eleetrie utility, not including
purchased power supply costs, if any. Any surplus in
excess of this 25% must be used to offset future
revenue requirements in the setting of rates. Any
interest generated on these funds must be deposited
into the contingency reserve fund. The balance in the
contingency reserve fund at the close of the utility's
fiscal year may not exceed 25% of the yearly revenues
over the amount required to operate the eleetrie
utility, not including purchased power supply costs, if
any:; and’
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Further amend the bill in Part A by inserting after section

101 the following:

'Sec. A-102. 36 MRSA §6652, sub-§1-C, 4B, C and D, as enacted

by PL 1997, c. 729, Pt. B, §2, are amended to read:

B. Except as provided in paragraph C, reimbursement may not
be made for property used to produce or transmit energy
primarily for sale. Energy is primarily for sale if 2/3 or
more of the useful energy is directly or indirectly sold and
transmitted during the property tax vyear through the
facilities of a ¢transmission and distribution utility as
defined in Title 35-A, section 3201 102, subsection 19 20-B.

C. A cogeneration facility is eligible for reimbursement on
that portion of property taxes paid multiplied by a
fraction, the numerator of which is the total amount of
useful energy produced by the facility that is directly used
by a manufacturing facility without transmission over the
facilities of a transmission and distribution utility as
defined in Title 35-A, section 3201 102, subsection 190 20-B
and the denominator of which is the total amount of useful
energy produced.

D. For purposes of this subsection, unless the context
indicates otherwise, the following terms have the following
meanings.

(1) "Cogeneration facility” means the eligible
property within a facility that produces electrical
energy, thermal energy or both for commercial or
industrial use when less than 2/3 of the useful energy
produced by the facility during the property tax year
is so0ld and transmitted directly or indirectly through
the facilities of a transmission and distribution
utility, as defined in Title 35-A, section 3201 102,

subsection 19 20-B. ‘"Cogeneration facility" includes
eligible property within a heat recovery steam
generator.

(2) “"Useful energy" is energy in any form that does

not include waste heat, efficiency losses, line losses
or other energy dissipation.'

Sec. A-103. Application. This Part is not intended to affect
calculation of a transmission and distribution wutility's

stranded costs pursuant to the Maine Revised Statutes, Title

section 3208.'
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Further amend the bill in Part B in section 1 by striking
out all of subsection 5 and inserting in its place the following:

ggwgumggzg_ggd utilities, thgt oper ggg or manage g gg L;g of ghe

nn he New ran n 1li h
hrou n m nter in commercial nable
contracts with Canadian electric wutilities for the purchase of
back-up services, _tie-line interruption services, ancillary
services, transmission services or any other rvi ha

m i il 1 i m iti i her
Main Th ransmission an istri ion utilitie hall make
all such contract services available to competitive electricity
providers at cost, on an equitable basis. Commission approval of
sggh ggn;ggg;g ;5 Q; ggg; gd; Nothlnq in thlg__gghggg&;g~

ri ili

ggtlylglgs un dg ;a en pursuant to §uch contracti_

Further amend the bill in Part C in section 1 in subsection
1 in the first line (page 57, line 32 in L.D.) by striking out
the following: "electric" and inserting in 1its place the
following: ‘'eleetrie transmission an istri

Further amend the bill in Part D in section 1 in subsection
4 in the last line (page 59, line 3 in L.D.) by striking out the
following: *2000" and inserting in its place the following:
|ZQQ 1]

Further amend the bill in Part E in section 1 by striking
out all of subsection 6 and inserting in its place the following:

! with

QMWm is not ths_l_qg;_ly.

n ran ion ri ion i

MMMLM_L
ri ili ' r includin nsiderati of
generation-related costs, are just and reasonable.'’

Further amend the bill by inserting after Part F the
following:

'PART G
Sec. G-1. 35-A MRSA §3205, sub-§3, §H, as enacted by PL 1997,

c. 316, §3, is amended to read:

H. A distribution utility shall keep a log of all requests
for information made by the affiliated competitive provider
and nonaffiliated competitive electricity providers and the
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date of the response to such requests and §h§11 keep a 1log

of any other tr i ween the distri ion wtili

n ££11i rovider th th mmission may by rule
require, The log is subject to periodic review by the
commission. The commission shall establish categories of

requests for information and shall specify which categories,
if any, are sufficiently trivial to be exempt from the log
requirements imposed under this paragraph.

Sec. G-2. 35-A MRSA §3205, sub-§3, §Q is enacted to read:

Q. A distribution utility may not subsidize the business of
its affiliated competitive provider at ratepayer expense in
any manner not specifically authorized under this section.

Sec. G-3. 35-A MRSA §3205, sub-§§5 to 7, as enacted by PL 1997,
c. 316, §3, are repealed.

Sec. G-4. 35-A MRSA §3206-A is enacted to read:
§3206-A, Marketing: investor-owned utilities: penalties

1.  Penalties. The commission shall reguire an
in -QwWn T missgi istri ion ili ives
affiliated competitive provider if the commission determines in

A Th j i ion ili r_an £ili etiti
provider has knowingly violated section 3205 or section 3206
or any rule adopted by the commission pursuant to those
sections: and

mwlmummu

ntial i il f el i r

to the competitive rg;gll mgrkg; for electric energy.

T igsi im ini i n
ﬁlQQAQQQ_iQ‘_Q__AQLELLQ__Q__§§Ctlon 3205 or sgg;;g~_;.ﬂﬁ_g__§_¥
rule adopted by the commission pursuant to those sections. Each
day of a violation copstitutes a separate offense. In addition,
QMMMM of profits or rg_mgg
1 £ lation of i 2

3206 or any rule adopted by the commissi pursuant to those
sections. Penalties collected by LhL_QQ_,.._S_&mIM ion under this
section must be deposited in the Public Utilities Commission
Reimbursement Fund under section 117.

2 Prohibition: div iture. If, after the effective date
i i % mor h k of an i -owW
r mission and distribution utility is purchased by an entity:
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A T rchasin ntit n rel ntity may not
sell or offer for sale QQ~§LéL~Q—__§Q—¥L£§—Jﬁl—iﬂﬁL—~§L——l
n r of ri ner i hi t : an

£ in n judi r r i h mmission

rmi h £rili m iti rovider o in

n_unfair mark van a r 1 rch h
Q sslon §ha11 ordgr the investor- aned trangmlgg g g nd

rovider.
If the commission orders a divestiture pursuant to this
§gh§gg;~ggL__ the distributio utility ggt complete the
withi mon
mmi i n 1i ion h

QWMW&_&
the purpose of permitting the utility to complete divestiture

Mummm_wwu
h 12— ri Th i hal r approv
i in r with rulgﬁ__aslgpi;_ed__ws__t_q
subsection 4.

3. Effect of divestiture. If the commission orders an
investor-owned transmission and distribution wtility to divest an
affiliated competitive provider Dur§MQ_L__LQ~_§_L§__§§QLAQBA,_§_Q

in r-OwW r nsmission an ri i ili n h

A in ion h rm £ili iv
P__ngﬂe____mggns_._g___;.g_p_emxl.vg electr ;g;_t;y .p_gz dg ~ _h_Q§§
_QLQLAQA§hlp w;th an investor-owned transmission and distribution

i n ili i r

Sec. G-5. Modification of rules. The Public Utilities
Commission shall modify its major substantive rule, Chapter 304:
Standard of Conduct for Transmission and Distribution Utilities
and Affiliated Competitive Electricity Providers, as follows to
bring it into conformity with the changes to law accomplished
pursuant to this Part:

1. Add a provision providing that an investor-owned electric
utility may not subsidize the business of its affiliated
competitive provider at ratepayer expense in a manner not
specifically authorized by the Maine Revised Statutes, Title
35-A, section 3205; and

2. Modify the penalty provisions to increase the
administrative penalties from a maximum of $10,000 to a maximum
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of $100,000 and provide for disgorgement of profits in addition
to the administrative penalty for violations of the standards of
conduct.

The Public Utilities Commission is not required to hold
hearings or conduct other formal proceedings to modify its major
substantive rule in accordance with this section and such
modifications do not require review or approval of the
Legislature prior to becoming effective.

PARTH

Sec. H-1. 2 MRSA §6-A, sub-§1, as amended by PL 1985, c. 693,
§§2 and 14 and c. 737, Pt. C, §5, is further amended to read:

1. Chair. The salary of the ehairman chair of the
commission shail-be--within-salary -range-91,--step-Gr--for--£iseal
year-19873-and-sadary- range- 9,--step- H, -for -fiseal-year-1988,-and
annually-thereafter is equal ;g the salary of the thgf Justice

of the Sgpgrlg Court as established pur sug t to Title 4, section
2-A ion .

Sec. H-2, 2 MRSA §6-A, sub-§2, as repealed and replaced by PL
1987, c. 402, Pt. A, §5, is amended to read:

2. Commission members. The salary of members of the
commission shall-Dbe--withir-salary -range-90,--step-6,-for -£isecal
year-19873-and- salary- vrange--90-- step -H,-—for -£iscal-year-1988,-and

.

annually--thereafter is equal to the lar £ A iate
ﬂﬂmﬂw&mmﬂ;wm
2 and 2-

Sec. H-3. Allocation. The following funds are allocated from
Other Special Revenue funds to carry out the purposes of this
Part.

1999-00 2000-01
PUBLIC UTILITIES COMMISSION
Public Utilities - Administrative
Division
Personal Services $52,394 $78,216
All Other (52,394) (78,216)

Deallocates funds from a
reduction in All Other costs
to provide an allocation for
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an increase in the salary of
the chair and commission
members of the Public
Utilities Commission.

PUBLIC UTILITIES COMMISSION - .
TOTAL $0 $0

PARTI1

Sec. I-1. 35-A MRSA §3210, sub-§1, as enacted by PL 1997, c.
316, §3, is amended to read:

1. Policy. 1In order to ensure an adequate and reliable
supply of electricity for Maine residents and to encourage the
use of renewable, efficient and indigenous resources, it is the
policy of this State to encourage the generation of electricity
from renewable and efficient sources and to diversify electricity
production on which residents of this State rely in a manner
consistent with this section.

Sec. I-2. 35-A MRSA §3210, sub-§2, as enacted by PL 1997, c.

316, §3, is repealed and the following enacted in its place:

2 finition A in thi ion nl h

following meanings.

r
January 1, 1997 and meets the following efficiency
standard:
Durin n lendar r h f h
ful r h 1 m
£ 113 i % of
total energy input to the facility.,
For purposes of this par m_ " W
output" means the electrical or mechanical energy made
. in
r F r hi h
term "useful her, n " m rmal m
i 1 n in rial or mmercial n
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ntai n nden m k
n ion
application.
"BEligi " means a source of electrical
generation that:
1 W h i
h ntrol region in which New 1 Pow Pool
' r h 1
R h hori r transmission
M i ; an
2 I i r wabl r r r £ n
resource,
C. "Renewable resource" means a source of electrical
rationg:
1 1ifi mal W ion
rules, 18 Code of Federal Regulations, Part 292,
i n ry 1 71:
2 wer n n
1 m n reli n r r £
the following:
Fuel :
Ti wer:

W wer in 1 iong:
rmal 1 ions:
f X :
n rs; or
1 W n

conjunction with recycling.

Sec. 1I-3. 35-A MRSA §3210, sub-§83 and 4, as enacted by PL
1997, c. 316, §3, are amended to read:

3. Portfolio requirements. As a condition of licensing
pursuant to section 3203, each competitive electricity provider
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in this State must demonstrate in a manner satisfactory to the
commission that no 1less than 30% of its portfolio of supply
sources for retail electricity sales in this State are is

accounted for by renewable eligible resources. If m iti
electricity provider represents to a customer that the provider
ig selling to the customer a portfolio of supply sources that
incl mor h % igibl r r he r rces
necessary to supply more than 30% of that customer's load may not
1i o % rtfoli irem By

Januwary-4d,--1999, - the- commission -shall-preovisionally--adopt-rules
establishing---reasonable---progedures-—-£for---implementing---this
reguirement~ Rules adopted under this subsection are major
substantive rules pursuant to Title 5, chapter 375, subchapter
ITI-A.

4. Report. In view of property tax benefits, developments
in other states and the development of a market for tradable
credits for satisfying renewable eligible resource requirements,
the commission shall review the 30% portfolio requirement and
make a recommendation for any change to the joint standing
committee of the Legislature having jurisdiction over utilities
and energy matters no later than 5 years after the beginning of
retail competition.

Sec. I-4. Modification of rules. The Public Utilities Commission
shall modify its major substantive rule, Chapter 311: Renewable
Resource Portfolio Requirement, as follows to bring it into
conformity with the changes to law accomplished pursuant to this
Part:

1. Change the renewable resources portfolio requirement to
an eligible resources portfolio requirement;

2. Change the definition of "renewable resource" to conform
with the definition of that term provided in the Maine Revised
Statutes, Title 35-A, section 3210, subsection 2, paragraph C:

3. Add a definition of “"efficient resource" that conforms
with the definition of that term provided in Title 35-A, section
3210, subsection 2, paragraph A; and

4. Insert a provision that if a competitive electricity
provider represents to a customer that the provider is selling to
the customer a portfolio of supply sources that includes more
than 30% eligible resources, the resources necessary to supply
more than 30% of that customer's load may not be applied to meet
the aggregate 30% portfolio requirement.

The Public Utilities Commission is not required to hold
hearings or conduct other formal proceedings to modify its major
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substantive rule in accordance with this section, and such
modifications do not require review or approval of the
Legislature prior to becoming effective.

PART J

Sec. J-1. 35-A MRSA §3203, sub-§2, 9D and E, as enacted by PL
1997, c. 316, §3, are amended to read:

D. Evidence of the ability to satisfy the renewable
resource portfolio requirement established under section
3210; and

E. Disclosure of the names and corporate addresses of all
affiliates of the applicant~:; and

Sec. J-2. 35-A MRSA §3203, sub-§2, §F is enacted to read:

F. Eviden h licant is regi X with the

Tax Assessor as a seller of tangible personal property
rsuan Titl 36 cti 1754-B her with

statement that the applicant agrees to be responsible for

the collection and remission of taxes in accordance with

Title 36, Part 3 on all taxable sales of electricity made by

the applicant to consumers located in this State.

PART K
Sec. K-1. 35-A MRSA §3204, sub-§10 is enacted to read:
10, Retail comntracts for bundled electricity service

extending beyond Marxrch 1, ZOOQ. If a _transmission and
distribution wutility has entered into a contract to provide

bundled electricity service to a rg;g 1 customer at a price other .
L@w_p& for a term i_ti_diﬂg__b_Qm__
Mar 2 ili 11 n
m h n T r nearl i h
arties' nefi n s under the term he contract
i -own nsmiggi n i i i

utility may not agree to provide directly or indirectly

n i rvi m r h

The uti ;;y shall reform th gg tract so ;hg; the gn§§9m§£”p§1§_ﬂ

1 for livered rici n nnual rin

r 'nin rm n 1 i i
;Lm_gp_r&.ag;_.__l_f_i_e customer ha

in low ri fr mpetiti 1 rigi rovider
for ion vi for the remainin f _th on
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ili for r rovi ri for
transmission and distribution services, stranded costs and all
other gpgl;gab;g utility charges that is equal to the difference
w h rigin contra price and the price for generation

. . m ] failed |
exercige due diligence, the price must be egual to the difference

between the original contract price and a reasonable market price
for generation service for that customer,

after good faith negotiations the contracting parties are

1 T reform ntr ither r m ition
the commission to resolve the dispute, The commission shall
rmin n nr 1 i nd i ref rm ntr
r near i h ies’ rden
r _th rm f th riginal r Prior i final
determination, the commission shall rex;gxaiuﬁgggi_gg_gumuggg
provided by the retail ggg;gmgr concerning the price g ;g
generation service, The commission may not approve a retail
contract with a _price term ;gnggr th g the expected duration of

the retail customer's generation service contract. Changes to a
contract reformed under this subsection take effect on Mgrgh 1,

~QQQL_~_~&£§2§__§§_Q_.§_Q_QL§trlbutlon utility shall g sure_that

n r ion h n r r

that date.

PART L

Sec. L-1. 35-A MRSA §3208, sub-§8, as enacted by PL 1997, c.
316, §3, is amended to read:

8. Proceedings. The commission shall conduct separate
adjudicatory proceedings to determine the stranded costs for each
investor-owned utility and each consumer-owned utility. In the
same proceedings, the commission shall establish the revenue
requirements for each transmission and distribution utility and
stranded costs charges to be charged by each transmission and
distribution utility when retail access begins. The proceedings
must be completed by Juiy December 1, 1999.

Sec. L-2. 35-A MRSA §3209, sub-§2, as enacted by PL 1997, c.

316, §3, is amended to read:

2. Proceeding. Following notice and hearing, the
commission shall complete an adjudicatory proceeding on or before
Oetober December 1, 1999 for the design of cost recovery for

transmission and distribution costs, stranded costs and other
costs recovered pursuant to this chapter and for the design of
rates for backup or standby service.
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PART M

Sec. M-1. 35-A MRSA §3216, sub-§1, JA, as enacted by PL 1997,
c. 316, §3, is amended to read:

A. "Eligible employees" means all full-time and part-time

employees of an electric utility:
(1) Who are not officers of the utility:

(2) Who are employed by the utility on January 1,
1998; and

(3) Who are laid off due to retail competition.

Absent other just cause, a layoff after March 1, 2000 is
deemed to have been due to retail competition. The
commission by rule shall establish a date after which a
layoff is deemed not to have been due to retail
competition. An employee is not an eligible employee by
reason of the transfer of the employee's Jjob duties or
assignment within a company or within affiliated companies
at similar levels of compensation.

Sec. M-2. 35-A MRSA §3216, sub-§2, §E, as enacted by PL 1997,
c. 316, §3, is amended to read:

E. Provide severance pay equal to 2 weeks of current base
pay for each year of full-time and one week of current base

pay for each year of part-time employment.

Sec. M-3. Retroactivity. This Part is retroactive to September
19, 1997.

PART N
Sec. N-1. 35-A MRSA §3204, sub-§3, as enacted by PL 1997, c.

316, §3, is amended to read:

3. Extension; separation required. An investor-owned
electric utility may apply to the commission for an extension to
permit the utility to divest one or more generation assets or
generation-related business activities after March 1, 2000. The
commission shall grant an extension if the commission finds that
an extension would be likely to improve the sale value of those
assets on the market or woul 1i r £

h ility' r d If--the--commicsion--granks--an
extensiony--the -wtility--shall-transfer -te--a-distinet-corporate
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entity--by--March -1,--2000--the--gereration --assets-—to--whiech--the
extension--appliesr--Conduct-of--the--utility--and -any--affiliated
eorporate-entity -receiving -the- generati-on-assets-is--governed -by
seetion-32056+~

The commission by rule shall establish the procedure for granting
extensions. By-March-1,--1099,--the commission-shall-provisionally
adept--all--rules--regquired -under--this-subseetion+ Rules adopted
under this subsection are major substantive rules pursuant to
Title 5, chapter 375, subchapter II-A,

Sec. N-2. Maodification of rules. The Public Utilities
Commission shall modify its major substantive rule, Chapter 307:
Sale of Capacity and Energy of Undivested Generation Assets:
Extension of Divestiture Deadline, as follows to bring it into
conformity with the changes to law accomplished pursuant to this
Part:

1. Change the rule to provide that the commission shall
grant an extension of the divestiture deadline if it finds that
the extension would be likely to improve the sale value of those
assets on the market or would be likely to reduce the level of
the utility's stranded costs; and

2. Delete section 10, subsection B of the rule that requires
that if the commission grants an extension, the utility shall
transfer to a distinct corporate entity by March 1, 2000 the
generation assets to which the extension applies.

The Public Utilities Commission is not required to hold
hearings or conduct other formal proceedings to modify its major
substantive rule in accordance with this section, and such
modifications do not require review or approval of the
Legislature prior to becoming effective.'

Further amend the bill by relettering or renumbering any
nonconsecutive Part letter or section number to read
consecutively.

Further amend the bill by inserting at the end before the
summary the following:

'FISCAL NOTE
1999-00 2000-01
APPROPRIATIONS/ALLOCATIONS

Other Funds $0 $0
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This bill includes Other Special Revenue funds allocations
of $52,394 and $78,216 in fiscal years 1999-00 and 2000-01,
respectively, for the Public Utilities Commission to increase the
salaries of the chair of the commission and the 2 commission
members., These allocations are offset by deallocations in the
same amounts from a reduction’'in All Other costs.

This bill may avoid potential reductions of sales tax
collections from electricity sales, an unanticipated result of
electric industry restructuring. The amount of the potential
sales tax collections affected can not be determined at this time.

The Public Utilities Commission will incur some minor
additional costs to adopt rules and administer new provisions
related to the restructuring of the electric industry. These
costs can be absorbed within the commission's existing budgeted
resources.

The Department of the Attorney General will incur additional
costs to enforce violations relating to utility service
providers. The Department of the Attorney General assumes that
the additional enforcement activities associated with the change
will be minimal and the costs associated with these activities
can be absorbed within the department's existing budgeted
resources.

The Board of Environmental Protection within the Department
of Environmental Protection will incur some minor additional
costs to regulate certain transmission lines. These costs can bhe
absorbed within the board‘'s existing budgeted resources.'

SUMMARY
This amendment:

1. Amends the section of 1law relating to the Public
Utilities Commission's purpose to make clear that the Public
Utilities Commission has no authority over the rates of
competitive electricity providers;

2. Adds a definition of "competitive service provider" that
includes competitive electricity providers;

3. Strikes that portion of the bill that amends the
definition of customer" to include customers of competitive

electricity providers, modifies the definition of ‘'aggregator"
and "marketer" to change references to "customer” to "consumer"
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and adds a provision for confidential treatment of information
concerning customers of competitive electricity providers;

4. Changes a reference to ‘'electric utility" in the
definition of "public utility" to "transmission and distribution
utility;"

5. Strikes a proposed definition of "utility service
provider"” that includes both public utilities and competitive
electricity providers and changes references in the bill to
"utility service provider" to "public utility" and 'competitive
service provider;"

6. Deletes reference to generation assets from the
definition of "transmission and distribution utility:"

7. Strikes the definitions of "transmission and
distribution plant” and "transmission and distribution utility"
from the Maine Revised Statutes, Title 35-A, section 3201:
definitions of these terms are inserted instead in section 102 so
that they apply to all of Title 35-A;

8. Clarifies in Title 35-A, section 103 that the Public
Utilities Commission's authority to regulate competitive service
providers extends only so far as provided elsewhere in Title 35-A;

9. Removes those portions of the bill that include in Title
35-A, section 115 references to competitive electricity providers
and provides that the forfeitures and penalties provisions of
that section apply wunless other provisions of 1law provide
otherwise, such as Title 35-A, section 3203;

10. Strikes those portions of the bill that include
references to competitive electricity providers in the provisions
of Title 35-A relating to the Public Utilities Commission's
investigative authority with respect to public utilities and adds
a separate provision that grants authority to the Public
Utilities Commission to investigate competitive electricity
providers:

11. Clarifies the provision of the bill amending Title
35-a, section 1322 regarding the commission’'s authority to
temporarily alter, amend or suspend its orders to make clear that
the commission has no authority to regulate the rates of
competitive service providers;

12. Amends that portion of the bill that repeals Title
35-A, section 3102 so that subsections 1 and 2 of that section
are retained:
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13. Removes a reference to electric generation in the
definition of "domestic transmission and distribution utility;

14. Clarifies the Electric Rate Reform Act to provide that
the goal of conservation programs under Title 35-A, section
3153-A, subsection 1, paragraph E must be to economically defer
or eliminate the need for transmission and distribution facility
upgrades but that conservation programs undertaken pursuant to
section 3211 are separate and may be designed to achieve other
goals;

15. Modifies the provision of law regarding interruptible
rates to provide that the commission shall determine such rates
on request;

16. Repeals the Public Utilities Commission's authority to
buy power from out of State and resell it to electric utilities;

17. Strikes that portion of the bill that repeals Title
35-A, section 3305 and instead repeals only subsections 1 and 3
of that section; this preserves the right of owners of qualifying
facilities to distribute electricity through private facilities
for the use of tenants or associates;

18. Replaces that portion of the bill that repeals Title
35-A, section 3306; the amendment preserves this section
regarding the authority of the Public Utilities Commission to
resolve disputes between qualifying facilities and transmission
and distribution utilities:;

19. Replaces that portion of the bill that repeals Title
35-A, section 3308; the amendment preserves this section
regarding the treatment of qualifying facility contracts in the
event the contracting utility goes into bankruptcy:

20. Replaces that portion of the bill that repeals Title
35-A, section 3309; the amendment preserves this section
regarding the performance standards for qualifying facility
contracts:

21. Changes the provision of law regarding contingency
reserve funds of consumer-owned transmigsion and distribution
utilities to bring it into conformity with Public Law 1999,
chapter 102;

22. Corrects cross-references in Title 36, section 6652 to
"transmission and distribution utility" to account for the
reassignment of that definition to Title 35-A, section 102;
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23. Adds a savings clause to Part A of the bill to make it
clear that nothing in that Part is intended to affect the
calculation of a transmission and distribution utility's stranded
costs;

24. Amends Part B to clarify that the authorization of
transmission and distribution utilities to enter into
international transmission contracts is not 1limited by the
restrictions imposed by Title 35-A, section 3204 regarding
divestiture; to exempt such contracts from Public Utilities
Commission approval; and to clarify that the Public Utilities
Commission retains jurisdiction over utility operations or
activities undertaken pursuant to such contracts:;

25, Amends Part C to correct a reference to '"electric
utility" by replacing it with "transmission and distribution
utility;"

26. Amends Part D to extend the date by which the Public
Utilities Commission must adopt rules on competitive billing and
metering to March 1, 2001;

27. Amends Part E to clarify that the exemption from
electric industry restructuring for electric utilities not
physically connected to any transmission and distribution utility
applies to consumer-owned electric utilities as well as
investor-owned electric utilities;

28. Adds a new Part G that:

A, Adds a provision authorizing the Public Utilities
Commission to require a transmission and distribution
utility to keep a log of any transactioms with its
affiliated provider:

B. Adds a provision prohibiting a 1large distribution
utility from subsidizing the business of its affiliated
competitive provider and requires the Public Utilities
Commission to amend its rules to apply this standard to
small distribution utilities as well:;

C. Moves the penalty provisions, including the so-called
"poison pill" penalty, that apply to violations of standards
of conduct by transmission and distributions utilities with
affiliated competitive electricity providers so that the
penalties apply to all transmission and distribution
utilities. It also increases the maximum penalties £from
$10,000 to $100,000 and allows for disgorgement of profits
for violations of the standards of conduct and requires the
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Public Utilities Commission to amend its rules conform to
these changes; and

D. Exempts the Public Utilities Commission from undertaking
otherwise required formal proceedings in order to change its
rule to conform to these changes in law;

29, Adds a new Part H that increases the salaries of the
commissioners of the Public Utilities Commission. Currently the
salary of the chair of the commission is set by statute at range
91, step 8 and the salaries of the other 2 commissioners at range
90, step 8. Part H increases their salaries by making them equal
to the salaries of the justices of the Superior Court. The
salary of the chair of the commission is made equal to the salary
of the Chief Justice of the Superior Court and the salaries of
the other commissioners are made equal to the salaries of the
Associate Justices;

30. Adds a new Part I that modifies the renewable portfolio
requirement applicable to competitive electricity providers in
the restructured electric marketplace. Part I:

A. Changes the description of the portfolio requirement to
more accurately describe the resources that are eligible to
meet the requirement. Under current law, cogenerators that
do not use renewable resources are eligible. This amendment
preserves the portfolio requirement but separates those
facilities that are eligible as renewable resources from
those that are eligible as efficient cogenerators;

B. Tightens the efficiency requirements for eligible
cogenerators; and

C. Provides that if a competitive electricity provider
represents to a customer that the provider is selling to the
customer a portfolio of supply sources that includes more
than 30% eligible resources, the resources necessary to
supply more than 30% of that customer's load may not be
applied to meet the aggregate 30% portfolio requirement;

31. Adds a new Part J that requires competitive electricity
providers, as a condition of 1licensing, to register with the
State Tax Assessor and agree to be responsible for the collection
and remission of sales taxes due on sales of electricity made by
the licensee to consumers located in this State;

32, Adds a new Part K that provides for the reformation of
any contract for electricity that a transmission and distribution

utility has with a retail customer that extends beyond March 1,
2000. The contract must be reformed so that the customer pays a
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total price for delivered electricity on an annual basis that is
equal to the price contained in the original contract. If the
utility and the customer fail to reach an agreement on
reformation of the contract, the Public Utilities Commission is
required to reform the contract to preserve as nearly as possible
the parties' benefits and burdens under the terms of the original
contract;

33, Adds a new Part L that extends the deadlines by which
the Public Utilities Commission must complete its cases related
to stranded costs; the deadlines are extended to December 1, 1999;

34. Adds a new Part M that retroactively modifies the law
regarding transition benefits for employees of electric utilities
displaced by restructuring. The amendment makes it clear that
part-time employees are included; and

35. Adds a new Part N that allows the Public Utilities
Commission to grant an extension on the divestiture of
"generation-related business," including wholesale enerqgy
contracts, and removes the requirement that assets for which a
divestiture extension has been granted must be moved by the
utility to an affiliate.

The bill together with this amendment modifies the
definitions of several terms and repeals the definitions of
several terms. The repeal of the definitions of ‘“electric
utility," "electric plant" and "excluded electric plant" together
with the change made to the definition of 'transmission and
distribution utility'" and the retention of Title 35-A, section
3305, subsection 2 is designed to consolidate and clarify the law
with respect to the matters governed by those provisions and does
not substantively change the effect of the law with respect to
these matters. Nothing in the bill or the amendment is intended
substantively to change the definitions of ‘“transmission and
distribution plant," "transmission and distribution utility,"
"public wutility,”" ‘cogenerator," ‘"small power producer" oOr
"qualifying facility” or to overturn Public Utilities Commission
precedent with regard to the interpretation of these terms
including interpretations involving the terms "electric utility,"
"electric plant” and "excluded electric plant."” As provided in
the definition of "transmission and distribution utility,"” an
entity that does not own, control, operate or manage a
transmission and distribution plant is not a "transmission and
distribution utility."

The amendment also adds a fiscal note to the bill.
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