MAINE STATE LEGISLATURE

The following document is provided by the
LAW AND LEGISLATIVE DIGITAL LIBRARY

at the Maine State Law and Legislative Reference Library
http://legislature.maine.gov/lawlib

Reproduced from scanned originals with text recognition applied

(searchable text may contain some errors and/or omissions)




119th MAINE LEGISLATURE

FIRST REGULAR SESSION-1999

Legislative Document No. 2150
H.P. 1507 House of Representatives, April 5, 1999

An Act to Ensure Community-based Services for Persons With Mental
Retardation or Autism.

Reference to the Committee on Health and Human Services suggested and ordered printed.

W.

OSEPH W. MAYO, Clerk

Presented by Representative QUINT of Portland.

Cosponsored by Senator PARADIS of Aroostook and

Representatives: BRAGDON of Bangor, BROOKS of Winterport, CHIZMAR of Lisbon,
SAXL of Portland, SNOWE-MELLO of Poland, TESSIER of Fairfield, Senators:
CATHCART of Penobscot, PINGREE of Knox.

Printed on recycled paper



S

10

12

14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

48

50

Be it enacted by the People of the State of Maine as follows:

Sec. 1. 17-A MRSA §253, sub-§2, §J, as enacted by PL 1993, c.
687, §2 and amended by PL 1995, c. 560, Pt. K, §82 and affected
by §83, is further amended to read:

J. The actor owns, operates or is an employee of an
organization, program or residence that is operated,
administered, licensed or funded by the Department of Mental
Health, Mental Retardation and Substance Abuse Services or
the Department of Human Services and the other person, not
the actor's spouse, receives services from the organization,
program or residence and the organization, program or
residence recognizes that person as a person with mental
retardation. It is an affirmative defense to prosecution
under this paragraph that the actor receives services for
mental retardation or is a person with mental retardation as
defined in Title 34-B, section BOGL 4001, subsection 3 13.

Sec. 2. 17-A MRSA §255, sub-§1, §I, as amended by PL 1995, c.
104, §5 and c. 560, Pt. K, §82 and affected §83, is further
amended to read:

I. The actor owns, operates or is an employee of an
organization, program or residence that 1is operated,
administered, licensed or funded by the Department of Mental
Health, Mental Retardation and Substance Abuse Services or
the Department of Human Services and the other person, not
the actor's spouse, receives services from the organization,
program or residence and the organization, program or
residence recognizes that person as a person with mental
retardation. It is an affirmative defense to prosecution
under this paragraph that the actor receives services for
mental retardation or is a person with mental retardation as
defined in Title 34-B, section BB 40QQ1, subsection 3 13; or

Sec. 3. 34-B MRSA §1205, sub-§7, as enacted by PL 1989, c. 7,
Pt. N, §3, is amended to read:

7. Protection for advocates. Advocates may not be
disciplined or sanctioned for any actions taken on behalf of
clients. Adv r i r

nfj i information wi r nci

Sec. 4. 34-B MRSA §1216, as amended by PL 1995, c. 560, Pt.
K, §§22 and 23, is further amended to read:
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§1216. Consumer Advisory Board

1. Responsibilities. The Consumer Advisory Board, as
established by the community consent decree, Consumer Advisory
Board et al. v. Glover, No. 91-321-P-C (D. Me., September 28,
1994), £unetions--a6--an--dindependent--oversight-bedy--that-earries
out-respensibilities- pursuant-£o--this -section -the -consent-desree
angd- subsequent--agreements--approved -by- the-United -States-Distriet
Court-{fozr-the-Pistrict- of- Maine.-—-The -Consumer -Advisery-Beard-may
review--alleged--abuse, --exploitation --or-neglect--exr--an--alleged
dehumaniging- practice--or-vieolation-of-rights-ef-any -person-with
merntal-retardation -or-autism-who--is--a-elient-of--the -department~
The - Consumer- -Advisery -Board- -shall--premete - the- -normalisation -and
habilitatien--of--persons-with--mental -retardation—-or-aukism+ has

the following functions,

A Th Advisor rd m vi 1

. n Advisory Boar hall r lunteer
r h i indivi v rr n
to persons with mental retardation or autism who are clients
f th rtmen nd w hav i member ivel
involved in their lives. A correspondent must have access
h rson whom th rr ndent i i : he
ivi W T n liv r
works: to all personnel who support the person:; and to all

wri n r r rtainin h rson r ndents

must receive timely notice of any planning meeting
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2. Maine Tort Claims Act. The Consumer Advisory Board
members and staff act as employees of the State, as defined in
Title 14, section 8102, subsection 1, when engaged in official
duties specified in the--consent-Judgment--er this section or
assigned by the board.

3. Access to information. With regard to any institution,
facility, agency or other provider serving persons with mental
retardation or autism who are clients of the department or when
any such person resides or participates in work or in a program
in an institution, facility, agency or other provider, the
Consumer Advisory Board members and staff must be given direct
access to all living, work and program areas and to all living,
work and program area records, including, but not 1limited to,
records related to any personal planning process, and must be
given access to the personnel, but not personnel records. The
chief advocate of the department wmay shall release to the
Consumer Advisory Board information pertaining to alleged abuse,
exploitation or neglect or an alleged dehumanizing practice or
violation of rights of a person with mental retardation or
autism. The Consumer Advisory Board shall keep any confidential
information disclosed to it or discovered by it confidential, as
required by section 1207.

4.---Repeals---This--cection--is--repealed--one -year—-after-the
United--States--Distriot --Gourt--releases--the - State --from--all
ebligatiens-under- the--commu-ty -consent-deeree -Consumer-Adviseory
Board--et-aiv---Glever,-No--91-331-P-C-(D---Me~,--September-28,
19943~

I ion. T n 1 i h
Consumer Advisory Board all information necessary for the board

7 iliti rtment hal rovi faciliti

v i
reguired bv the Consumer Advisory Board and shall reimburse the
o nabl n L i m i
regional mmi nd i ££
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8. Appointment., The Consumer Advisory Board consists of 11
m i i m from th ££fi £ A h

member is selected by the commissioner from nominees submitted by
h r _Advi B f 2 If he
commissioner does not respond to a nomination within 60 days. the

r Advisor rd h i n i im

retardation or autism who has no guardian or a person's guardian
has designated another individual or organization to be the
advocate, in which case it means the individual or organization
ign d. In in which th rtmen 1i
rdi n_en £ £i v h
n' n j rn .
2. Ally. "Ally" means an individual who supperts a person
with mental retardation or autism, including, but not limited to,
a family member, guardian, friend, correspondent. advocate,

rovi r _empl b r £ th men A rson

4. Client. "Client" means:
A n wi by ion or ism who r i
m

services from the department or from an agency or facility
licensed or funded. in whole or in part, to provide services
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"Corr nt" mean indivi 1
n i r n n
121
9, Facility. "Facility" means a residence operated, staffed
or_ funded, in whole or in part, by the State for persons with
mental r T ion ism.
i " ili ion" m whi
i i in ills that:
A A h nt with l1f-car n her in n
livi is:
B A in r hin n' high
possible level of capabilities; and
C. Enh nt' n w ~bein
11 i n "In n'" mean
rson wh n T hearin impair
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reason of mental retardation or autism to the extent that the

person lacks sufficient understanding or capacity to make,

communicate or implement responsible decisions concerning the

rson or th r ! r r

12 Indivi 1 o rdi . "Indivi rt

" lh

r nsibili for rdi in lient' nnin n
rvi i hi r

that person's _actions or behavior that demonstrates
inability to avoid or protect the person from that
impairment or iniury.

14, Mental r r ion "Mental r r ion" mean
condition of significantly subaverage intellectual functioning
resulting in or associated with concurrent impairments in
adaptive behavior and manifested during the developmental period,

ntal Wh r "the men rded,"”

7. rson-— i "Per - T
planning team" includes at a minimum the client, the client's
. : h N . e . .

Page 6-LR2239(1)



10

12

14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

48

Pr i i “Pr iv rvi " mean
W n 1 i r m
r, i im s
A M i r
! r r intain
h rson’ h m well-being: an
B kin rdianshi b r j rder under Titl
18- Arti \'4
2 Region ' " _mean n f the region lish
h r n 201-A.

A, The client or the client's guardian has waived the
r -center lannin r :

B. Another type of formal written program plan exists; or

C. The client has a single service need.

2 i 1 ; r i "Su rtive
services”" or "support services" means services designed to assist
rson wi n i r i me habili
or self-sufficient to the maximum extent possible, including but

not limited to:
A. Counseling;
B. r :
A n .
1 iatri re i in n imi
ion her i mmun i i
therapy and services, psychological services, dental
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v ment :
E Nutritional rvi
nal 1i i ional rain r
in inin :

R by :
H i n n r 1
services;
I Pr ion of i work i h h th i

£ an i r :

2 W "W Y o_m rson for wh rtment
h ul inted rdian under Titl 18-A, Article V

A he few ossi rictions on_ the liber

. ibl h nd norm f the

. i deli 2 rinciples. Service delivery to
persons with mental retardation or autism and the interpretation
of w8ll laws pertaining to persons with mental retardation or
autism must be guided by the principles set out in this
subsection.

Page 8-LR2239(1)



10

12

14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

48

A Per wi T ion ism h h m
igh 11 citi i i he righ liv work
and enjoy recreational opportunities in the community.

B. i i 1 maximizin
men ial in ration in mmunity.

the family., as appropriate, as the primary and most natural
regiver. Fami £ h T £ thi ion, m b
defipned individually by each person with mental retardation
r ism ma ingl when ropri unpai
individuals with whom_ the person resides or individuals who
h i in th 's well-bein

C. All services must acknowledge and enhance the role of
r :

D, Community integration is achieved by connecting
indivi ili with neri u r

within tI T

E j £ mmun i i m n
ongoing process of individualized assessment of the needs,
strengths and preferences of each person with mental
retardation or autism,

F rvi m n i ! ni
maximum control over the client's life.

H. Residential services must be small, integrated and
must be the primary objective of the delivery system.

1. fir referen in providin idential rvi
m i rvi i h ient' wn__hom with
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h men by i rs
1 i i rogr Th ision of progr for
with ntal r r ion T i i
insti i :
2 wi h in romotion ipnation
n lopm i wi m_ of
i r with m i r ism

1fw
r_in r rtment of H i h rtmen
i insofar ible, with residential
mm n i r i
heir :
5. Protective and supportive services. Providing
r i rti rvi i rdan with ion
4004, to incapacitated persons.
4004. P i i i
1 ity. T hal r
r i r rti vi i m i
rain r £ i n m half n
incapacitated person.
2, Payment for services. Payment for services under this
i i n hi ion.
A. The rtmen for r iv rtiv
rvi i i r i W T
mobilizin i 1 ni r r rch £
T fr luntar i
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r r n
m W men r r n m
in re n l1imi m 1 by
X 1 1
services and habilitation and rehabilitation services suited
to the needs of the individual regardless of age, degree of
retardation, handicapping condition or ability to pay:
D. Eliminate its own duplicative and unnecessary
inistrati r ur n T i in th m_of
r £ rson wi n ion ism
r r n n learl
n r f r n 1 r
r r mically:
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2 wri ~center whi m
i h i i ifi 11i f th

lien n 11 rsons identifi as responsible for
any significant activity pursuant to the planning
Process;:

R r h i £f th rtment’

activities and findings related to the personal plan:

4 n rm rl ign r th r
identifyi i h X r

ivi h n by r i n rrin
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i r 1 rterly. h n i n
rtexr lation m il h isl re
h nor an h Advisory Board:

I. Determine on_ a monthly basis whether appropriated funds
x icien m i ifi n . If the
commissioner determines that appropriated funds are
insufficient, the commissioner shall report shortfalls

r 1 h i r rn n X

(1) The commissioner shall include within the report
for the Legiglature a comprehensive and accurate
b n h mmissi m

accurately describe within the report, for each of the

rvi regi n wi vic rovi
h xisti rvi r h ficienci in
h m _of ryi includi not limi

by rom £ iaison £ i
includin ion her hysical her
i 1 hiatr n mmuni ion

X ional n ntr h rtmen

2 A £ h r mmission hall
rovi h i wi ri intern
and _external reviews or audits of services and programs
for persons with mental retardation or autism not
revi 1 rovi h mmj, includin
independent audits apd audits by the Consumer Advisory
Board. Beyond the findings of such reviews and audits,
the commisgioner shall identify within the report any
rth includi k of i 1
meeting all identified needs of persons with mental

r 'y ion or ism
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Th mmission 1 incl n_ for

T lioner a r £
i nt in r h
£ i n
r m i h r
plans.
AT 5 h n
. . healtl . 1 otl . lved
state departments and suggest ways in which _these
m n nci n im ration
r i m
n r ioner 1
ensure that community mental retardation or autism
rvi ider nd fami rou nd r
i X rsQon or qroups are _provided an
- . . . . 1 i
hearings, to be held jointly with the Consumer Advisory
B well i mal m in nd work ions.
rt m m 1 withi h in
m r i v m .
i n i h 1
havin icti r h n r r matters shall
r by n i h
wi m men in
n i with mental
r r ion or ism.
F . i 3 - r 3
T issioner h ish neral Fun
account to provide the General Fund match for mental retardation
: ! rvi igibl for icai An nen r
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hal mai in th £ wing residential
facilities for the care and treatment of persons with mental

1 Residential n Ar k idential

i i Ar
Residenti n Pr Isle in Ar k n which:

k

I n 1 for h nin ign r m
n T £ 1 ns r iv n rr i rvi
rom A k :
B. I r i bs f all r v
in Ar k_Residential nter:; an
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i W, i i in
the Town of Freeport as a facility to care for persons with
mental ¢ ion ism

2 M Th Iministrati } 3 f F Tow
i he m r T n r i 1 h
ioner or th issioner' .

i m r T m r:

A, I n for h raini ion men
3 f all ived i vin v
m F W :

n rsons r i
in r r W, :
. H ir ision, man men n ntr £f _th
ildin r i
Fr r Town j h r £ h
. .
. - iliti

R Th rtm h maintain n n
ien £il1l1l r iremen ion 42
n n n ion 2 ragraph J.
Article 2
Community-based Services
4231. Commissi r' i
T i ion hall:
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2 i T P nd h fi
rvi n r h for rson with
r m i ni n
ing i . Wi X . sn s,

i r wi r nci
municipalities, other governmental units, uningcorporated
iation n k r ion i 1
finance services and programs for persons with mental retardation

ism;
4 i ' R i r r £
i m ropri n £ h
F r v £ from indi m from an

5. Transitional services coordination projects.
Participate in the coordination of gervices for persons with
m l r r i r ism with 1 1 r itional rvi

rdin by for handi tabli in
Ti -A igni regional £ n
r r labl n r n i r
1 roject
4 . . r . .
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R i £ law T ntitie o g

persons in crisis is probibited., Transportation of a client in
crigis by law enforcement personnel may occur only if such
trangportation has been specifically authorized by the client's

rson-center nnin r when lutel necessar o)
provide for the safety of the client or others.

4 n heal i Th rtmen hall nSuUr
h ns in c¢risis wh re in n f men health services
receive them. Mental health services include at least access to
1i m 1l h i l, in i r ment when
indi i i rvi n ntal h ftercar
services.

5. Post-crisis review. A post-crisis review must occur no

Page 20-LR2239(1)
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3
4
(o}
-
tadd

1. Authorization. A municipality or other governmental
unit, such_ as a county, school district or health district,
through its local board of health oxr other town or governmental

1 ] 1 .. 3 3 !
program of services for persons with mental retardation or autism

Page 21-LR2239(1)



10

12

14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

48

50

A m X i ffor n th

£ Lopr nm 1
h n i in n f th
r £ W h rtment is makin h .
B Th r nt shall gi nsider 1i
; ! icipalit ] N £t
men T ion or ism rvi refl he
State's evaluation of the component communities.
m n r in r i n
0 k h rtmen 1 k in
n 11 i m n u

2 F m ntal
incor ion n ion m
h ryin r v n
thi ticl

Th rtmen hall e lish ntin fund for use
iti r rvi with men r i
or i Thi fun mu b in r with hi
section,
1 1 4 i X Di rsemen m
mmj n by issi ! i
2 i n r
igsioner’ ign i f mmunity-
faciliti 1 i £ n
funds.
3. Approved uses; including, Approved uses of contingency
A P n r 1 m n r men
rvi n i hr h h r 1
rei rsement £ in b i for rson
w by j r mg
P n x 1
wh ir nd nonreimbur le medi ions: or

Page 22-LR2239(1)
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P for i £f r ropriat

T m_in :
A, A comprehensive assessment of the person's needs:
B. The development of a plan for the delivery and
rdi ion rvi h rson hr h
rson-center n rvi lan or h: an
. A minati f the i ilji n i fn
i ilabhl h in th mm
2 j wi T T n hall
h .
A T X i h r wi mental
r I i r ism h n' rdian n if
r T ! X in
r r 1 with h

B, An advocate is available to the person with mental
retardati ism h ified in
subsection 1.
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i It i h i £ rson
wi n r ion ism W ligible for rvi
r i n rvi r T rmit when th e r

identified through:

A A n i b :

B An T men £ !

4 Indivi 1 ) o in, I Th hall ensur
th he individual r rdin r in ient h
regular contact with the client, unless that client affirmatively
r h n n ur., R 1 m inclu
minimum nth with th lien n in-person
i h lient' r i f employmen n
resi wi r r nl mor fr n visi r
necessary or required by the client's gg sonal_ _plan.
individual support coordinator may not be assigned §.£§§§_Qédmg_
mor 3 ien
42 i
n hal i ien h ! '
n xi i ' with ti
wri notj in nce of pr X ion ken
with m im n i fot men
& person-centered plan or hall nsur h h noti i
provided.
264 rr o r
T rtm hall rovi h lien h lient'
rdian n xi h i ! v i e
i £ e n nd r r rnin lien in
rdan with i 1207
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266. A
1 Enti A client who r i rvi nder is
h r i nti h n
i h igsi r h 1 i f
r h region,
4267 1i i imi o
1 i i A n r men r x ion or
autism services, on a form provided by the department, must be
initiated at or referred to a reqi i men
Prelimin - _Within w from
£ 1i ion r 11:
A. v i in th i ! n i nt:
B. in rief fami r :
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nd n n £ the r n rvi ntl vailabl
to the client: and
D n !
r n hi n ion 2 4273,
4 ion

m i W, ri rainin
. N h . N m with

§4269. Report

Within 30 days of the date of application under section
4267, the department shall obtain a report of the comprehensive
evaluation, which must state specifically whether or not the
client is a person with mental retardation or autism,

2 i wi ion ism. If
h i val ion n h h lien i
1 r n m n in n f
services:

A h men h h regional ££3 hall

1 rson-cen lan or rvi lan h: an
B. If a person-centered plan is_ to be developed, the
men hr rson-center lannin hall
n m n rson- lan for
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n 4267
i If by r £f th mpr nsi
i h hil m r r £
nd i n men
i r r intervention :
A rtmen hr h regional fi hall
- i n h: an

wi i r th

! rdi A rvi m f maximizin
m n ial in ration in h mmunj
2 Indivi i A rson-cen n m
be individually tailored to the client's age, sex, condition,
abilities, experiences and needs.
3. Process. The planning process must include members of
the person-centered planning team chogsen by the person and other
icipan wh ntici i h r in
identifying and working toward meeting _identified needs _and
ir Th lannin r minim m inclu he
h r ! i r 's indivi 1 r
i by Th lannin r m incl ici ion
or input by friends, service providers, advocates, allies and
others.
4. - _Each rson-cen lan m :
A. Defin h T n of with r r rvi
ilability:
B D r rvi n for lient with r r
rvi ilabili n n ine the n for
h i n r n raining £ ren n her
w r : lim h
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i m n f
rvi
C. Define necessary services to meet the client's needs:
D R b if
1 i 1 n
£ i rogr nati 1i

A Addr he n rl ible: an
B. I ifi owar m in h 1i ' 1
identi
h m h n ign h
indivi ls r nsible £ h h ion plan and an
im i r 1 in he n .
7 w b o — Th lien r another
m r h r -cen lanni initi iew
£ 1i rsonal plan when n r
A. The review may be done by a meeting of the team or by
other means sufficient to address the needed or desired
changes.
B Th review m incl h lien 13 !
ian, if he indi 1l r
h n w_in
imi risi inter i
h r in n n h ignifi
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life circumstances.
r n 1 review m
14 ified by the
W h i ifi i j in
h m r h m ful m l an
her her rvi r ional n
n rtuniti n nal ryi
jor A major n in a client's
r - 1 m with ion
427 n
4271. i n

F £ r r £
istr fficer’ n f h 1i r private

nci r h r rovi h

client.
A rvi reem m :

A, Specify the respective responsibilities., as applicable,
of the client, the family or guardian of the client, the
region i facili n i i

n inten vi rvi h 1i ;
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B Identif j ifi i r iption h

indivi who i ible for rryin h r £
h - n
cC. if h on which the review reguired in
ion m T
4 1 n i rson-cen lan. Im m ion
£ rson-center lan i follow
A. No part of r ~center n_m implemente
ntil h r I ir j h i reemen

under subsection 2 has signed it.

B A isti -gen i nsi in
f il n i i ion

4272 ri
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A An Xpr ion £ i reem h i r th
client's representative, either orally or in writing, with
h rovisj rvi i r

B. I rji n igs r lv within 1 rkin h

i rdan with i . h n 1 mu
filed within 10 days of receipt of the department's decision.

D, If the department is unable to provide the written
ision ri in withj 1 h
rtm hall i rm h i lient'

repr i n h ££3 £f A in writing within

filed within 10 days of receipt of the notice of the deemed
denial.
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E, If th rtment fail i ither ision

i h m nial in
raph D hen th i n i m ran
Form review Formal review m hel rdin
ion
A A 1 ri n igsion nial
i withi r i noti h i
r deem ial. Th rtmen hall immedi ly forwar
1 al he heari nj which m h
hearing within 10 working days of receipt of the appeal. The
hearings unit shall give notice of the hearing to the
client, the client's representative and the department. The
heari m hel regional i £ th rtmen
h i i m i

B m W, r
W W h
nistrative heari hearin ££i 1 rwar
wri n isj h 1j h i ! r n iv
i f v n h rtmen
. T i i ' ision nsti inal
for pur f R C of the Maine Rul £
ivi r

6. Appeals. Appeals of the hearing officer's decision are

governed by Rule 80C of the Maine Rules of Civil Procedure, If
ien o i in h 1 n r_th lien
war n rney' £ in ition
wabl i h rtment ' ition on w n
substantially justified.
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Adv r r
2 i knowl Th r n hall
provide and ensure that providers of services to persons with
mental retardation or autism have an adequate understanding of
ntal ion ism n rain in
£ff iveri r r m n by rdan
with thi } y
A, h rtmen hall empl minim £ mental
X r i ism ini i n rainin
rdin wi I rainin n
support to apy ally or other person serving a person with
men r rdation i in any agpect of care,
tr men r i h i r r ir in in
n im :
- r lann :
2 rt;
(3) _ Crisi £ 3 int tion:
nd r h :
n r n m n:
mmuni ion m d iv i : and
7 f an nefits an rvi liver
systems.
B. men hall empl he followin rofession
v r r rese rainin in heir
r i fi W i i i in
r wher hor f pr ional rvi
xist:
1 i :
n ist:

Page 33-LR2239(1)



10

12

14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

48

50

7 P hiatri f
ic medi ion
T n 13 r h
ion rmati h i
wri ronic f h T
35 ! . idential and " . . St
1 n
Th rtm hall n nual wri n reem
wi i r r work
services. The written agreement must:
r i !
i with rogr
work h rimar
indji r 1i rvi n
supports:
r ! T W
1i 1 W r s r i :
{3) Epsure that the department and its employees and
agents have reasopable access to the residence or
£ all 1li records of each
resi or program:
n n in r r' fin ial
X r r ilities:
nsur n vi n th lannin
Process:
Ensur mplian with h rson' rvi
men lannin §S:
1 ri h h
provider not meet the terms of the agreement: and
i ment
i n lan n h
r ne .
4274 T )
o r W forcem
r r n i W h 1 u
1i n h fficer' or worker's personal
i wi r ion or

Page 34-LR2239(1)



10

12

14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

48

h

k

x £

rtifi

ri harm i n
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£ r n 1 n rtifi
according to the procedures set out ip this subsection.
A An h r w_enforcem fficer r her
person may make a written application to admit a person to a
facili . h o3 %4 s n i £
ecti h ief th rson is ir n
. in ng: th n
mergen xi r iring immedi 1 m in facili
£ ; ing: h n r th ief
. he wr n ion m m
certificate, sigpned by a licensed physician or a licensed
inical logi ings
1 Th h logi h xamin h
h ifi W, m
mn r h ion
he £ 2
1 r 1 h inion
nw m 'y ion
m £ n r
facilit
C. The application and accompanying certificate must be
review ice of th rior r u f th
Distri by Pr r i i £ th e
1 If i r j i fin h 13 ion an
accompanying certificate to be _regular and in
r wi he law ] r i i hall
endorse them,
(2) A person may not held against the person's will in
h facili nder hi ion nl h
i ion ifi r
r X h rson for whom n
b:4 X h rti rovi r
r _thi ion m in in facili for
as long as is necessary to obtain the endorsement by a
] j i i h rson or rson r in
the person to the facility undertake to secure the
endorsement forthwith upon execution of the certificate
by the ezaminer.
D. n ndorsemen h or justice of the
application and certificate., any health officer, police
officer or other person designated by the judge or justice
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to the facility designated in the application,
E. The county in which the person is found is responsible
for £ n r ion for rson under thi
u in ng r n m if ission
i lined.
F nder i ion facili m i h lien
for r than i ition for judicial
commitment 3 il he facili m i h lient for
an additional period not to exceed 25 days from the date of
application.
4275, Client’ i leave facility
i rm nsent m
1 ! wn
R III
R F _PE AL
AT
4 . finition
A in_thi h 1 ntex rwi
wi m Wi i

obtain compliance with a set of rules, such as house rules,

n rder an £

nsent" mean luntari iven with fficien
W ion of th i m invol
to enable the person giving consent to make an enlightened
decision, without any element of force, fraud, deceit, duress or
ther form of in rcion.

4 Resi i facili " idential ility" mean
facility providing 24-hour residential services for persons with

men r r i r m_that i Wi, r d, licensed or

funded, in whole or in part, by the department or through the
D r n £ n rvi
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1 Y .
. i " ion" mean itar n f
lient i lock m for an i m
7 " (1] r
n mi n_with r ion r
m iviti n
"Treatment" the prevention,
i11 n 1 )
§4302. Eptitlement
A w m i il
1 il : 11 i1 f the Staf 1 of the United
n m £ righ n h
r f r nshi I ings.
4 P i

or ism will maximi heir ntial in ndent
and productive lives and that will afford opportunities for
war ili r ictiv i
4304, Ri i ion £ rson
wi n ) o ion or i
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F P m r i
m ir rvi
r 1 r i 13 rdin
the provisions of Title 32, chapter 41,
r insgti in n £ xperimental medical
m n r b4
nd inform nt m i from th rson with
men r n r m nl h r h n
foun 1 1 n in wh h n'
r m nsen
Before makin r men x rgical i n
n m i i m
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n m n r n n
h ri n r
X n ilabili f altern
2 h n if h rson i
! n m
X m n im
W r m r

11. Physical exercise, A person with mental retardation or
ism i itl rtuniti for ropri hysical
corci includi £ . vailab] ind 3 td
facilities and equipment.
12, Discipline. Di 1 £ rson with mental
r r ion ism hi
A Th hief i r r residential
facility shall prepare a written statement of policies and
r r for h ntrol n isciplin £ n
v i ir h £
maximizing the development of clients.,
1 ien T ntitl rtici
r i form n f h n
procedures.
2 £f th men £ lici n r by
m ven h clien n i lient ha
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i f th ment of poli n ocedures
m n hr n n facili
m 13 n
r r well n u. nt revision m
be provided promptly to the Office of Advocacy and to
he r nt
B X n r rm nh n n
includin i n i rr
rai . . 1izin
in indi is n rmi
1 n n m .

n the r mme n ion of ian hiatrist
o : an
2 With h r 1 lliowin ~bhy-
review £ th rtmen ign r nt v
M R iy r n iv
of the Office of Advocacy and a 3rd person designated
h n r Advisory Boar
h i rativ r of h ili hall
r r x wri m ici an
r r for th havior modi i £ clien that i
directed to the goal of maximizing the development of
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r ntitl rtici in h

formulation of lici n r r
2 i h men ici r
must be given to each client and, if thg gl ient has
been )| i m n h lien ren r
legal guardian.
i £ th men £ lici n r ure
: h . p facili
(4) Copies ~of  the n £ ici n
r r well n nt revisions
rovi rom h i £ n h
department.
rai Per wi 1 ion or ism
re entitled ;g be free erm r rain R rain ma e

1 m nci a £ ior modifi ion

m n hmen r h
con ien h £ j for habili iv
services.,
B. R rain m impose only the least possible
x ricti i n with hei by n m
remov when th rgen nds.
Restrain m e ign nd__ use o) llow th
r i mfor n £
D, Mechanical or in normati i ion (o}
hi r r ition and lan re not nsider
r j m i by m r riptivel
f i 1l with ncer r incipl £ d
1i ir n_an lowan for ition,
A W, i by inhi lien
vemen ny_ w wh i mai in or
nsur h lien n nsider T rain
Such devices may be used only after being recommended by a
qualified professional after approval of the client's
n- r lan n h mmi ri in
ion ragraph B r h

Page 43-LR2239(1)



10

12

14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

48

2 ivil liabili A rson w i r n
ri rivi £ 1li hi r i
liable for min law.

A W r i r

in . 1 violati f thi hchapter

B, Good-faith compliance with the provisions of this

ubch by in nn ion with i ission

habili ion X i ion r men i r
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f lient i fen ivil ion r his

h L,
Prohibi H nalty:z £ A n i il
£f wvi ion righ £ i if h rson
intentionall i T ri o rivil
1i b i r
A v n he ri £ ien 1 im
B. -fai m n with h rovision f hi
h T i nn ion with n i n
i ion pr 1 L m har
. 13 . lef . ler  thi
Subchapter.

ion 11 rovi wr h
h r 207 n i h lien
h n ncom n t h ren r guardian of th
client.
ifi i h i romptl
in m h i ! igh
2. P i ir A £ i h r m
in h identi n 1]
4307 r
n_r £ lient h hief administrative officer
£ resi ial facili hall initi n ve rogr £
government to hear the views and represent the interests of all
ien ility, ‘
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in n limi mpl n includi
13 : P c .
Title 5, chapter 155, h r I1; | hing;
trapsportation, recreational and leisure services: and respite or
r ign in n ion wi i rdisciplinar
i T m il i r ivi i
h i r rwi n i in
W r rior :

A. Th lien wh re living at home or in unsubsidized

£ r wh r ween 2 nd 2 £ n r
n jvi rogram;

B her i wh ween 2 n r £

n r T i n £Qpr rogr

h r m ish ion 2
2 P for ice. by n hall lish a
w inter
in i n herw
n ng _w i rvi
ign in ion when by i Th rtm
i sh i h .
available to clients receiving services eligible for serviges
under this section.
R h rtmen hall T lish a
r i n nder ion 2 Rul
r n i re r in hni rules r
Titl r 37 h X -A
For r n "i L inar "
in h 1 n r ! il r
guardian of the client.

Sec. 6. 34-B MRSA c. 5, as amended, is repealed.

Sec. 7. 34-B MRSA §6004, first §, as amended by PL 1995, c.
560, Pt. K, §64, is further amended to read:

The commissioner shall submit a report on efforts to plan
for and develop social and habilitative services for persons who
have autism and other pervasive developmental disorders to the
Governor and the joint standing committee of the Legislature
having jurisdiction over health and institutional services
matters. This report must be submitted no later than January 15th
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of every odd-numbered year and must be submitted in conjunction
with the plan required by section 5063 4006, subsection 3 2.

560,

503,

Sec. 8. 34-B MRSA §6252, sub-§4, B, as amended by PL 1995, c.
Pt. K, §76, is further amended to read:

B. Respite care may be provided to any person by the center
without full compliance with the procedures for admission by

judicial certification under section B476 4274, subsection
4, paragraph C, if:

(1) The purpose of the respite care is for evaluation,
diagnosis or other clearly stated and broadly defined
therapeutic purposes of the person or the person's
family:;

(2) Respite care may be provided, upon application to
the department by the person, the person's guardian or
the person's parent, for not more than 21 days at a
time and not more than 60 days during any 1l2-month
period; or

(3) Continuing placement in the center beyond the time
periods stated in subparagraph 2, if indicated, may be
accomplished only upon full compliance with section
5475,

Sec. 9. 34-B MRSA §6252, sub-§4, §C, as enacted by PL 1985, c.

§12, is amended to read:

C. Admission to the center by judicial certification may be
accomplished according to the procedures in section B475

4274, subsection 4, paragraph C.
Sec. 10. 34-B MRSA §6252, sub-§5, as enacted by PL 1985, c.

503, §12, is amended to read:
5. Applicability of laws. If a «child with mental
retardation or autism is in need of treatment whe--is-mentalily

retarded apnd is admitted to the center, all provisions in chapter
B 4 that are applicable to state institutions shall apply to the
center with respect to that child.

560,

Sec. 11. 36 MRSA §1760, sub-§28, B, as amended by PL 1995, c.
Pt. K, §82 and affected by §83, is further amended to read:

B. Receiving support from the Department of Mental Health,

Mental Retardation and Substance Abuse Services pursuant to
Title 34-B, section 3604, B433 4232 or 6204.
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Sec. 12. Study committee. A committee is established to study
whether to identify the population eligible for services and
programs within the scope of the Maine Revised Statutes, Title
34-B, chapter 4 as persons with developmental disabilities, or
whether to continue to identify this population as persons with
mental retardation or autism.

The committee must include a representative from and chosen
by the Department of Mental Health, Mental Retardation and
Substance Abuse Services, 2 representatives from and chosen by
the Consumer Advisory Board as established by the Maine Revised
Statutes, Title 34-B, section 1216, 2 representatives from and
chosen by the Maine Developmental Disabilities Council, 2 members
of the Senate appointed by the President of the Senate, 2 members
of the House of Representatives appointed by the Speaker of the
House, one person appointed by the Department of Mental Health,
Mental Retardation and Substance Abuse Services, Office of
Advocacy and one consumer of services offered by the Department
of Mental Health, Mental Retardation and Substance Abuse Services.

The committee shall report back to the Joint Standing
Committee on Health and Human Services by January 15, 2000.

SUMMARY

This bill incorporates into statute portions of the 1994
Community Consent Decree for the provision of services to persons
with mental retardation or autism, Before the decree may be
terminated by the United States District Court, the decree
requires that the State establish mechanisms to ensure future
compliance with its terms.

Consistent with the terms of the decree, this bill
establishes a policy of providing education, training and support
services and programs to persons with mental retardation or
autism and it establishes a committee to study whether to
identify the population eligible for services and programs within
the scope of the Maine Revised Statutes, Title 34-B, chapter 4 as
persons with developmental disabilities, or whether to continue
to identify the population as persons with mental retardation or
autism.

The bill continues the current practice of person-centered
planning as a means for identifying and articulating the needs of
clients for services and programs and it requires that the
Department of Mental Health, Mental Retardation and Substance
Abuse Services maintain the ratio of caseworkers to clients

Page 48-LR2239(1)



10

12

14

16

required by the decree and that the department maintain the
current system of crisis and respite services.

The bill provides mechanisms to promote the level of
programs and services specified by the decree and it requires
that the department provide a system for speedy resolution of
grievances and appeals in cases where needs go unmet. It
requires that the department maintain accurate records about
needs for services, conduct public hearings and summarize and
report the status of the system to the Legislature as well as
plan to correct identified deficiencies. The bill continues the
Consumer Advisory Board as an independent oversight body with
reporting responsibilities and requires the department to
develop a quality assurance plan.

The bill generally modernizes the statutes to conform with
current practice and terminology.
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