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119th MAINE LEGISLATURE

FIRST REGULAR SESSION-1999

Legislative Document No. 2132
S.P. 756 In Senate, March 31, 1999

An Act to Consolidate Traffic Movement Permits within the Department
of Transportation.

(EMERGENCY)

Submitted by the Department of Transportation pursuant to Joint Rule 204.
Reference to the Committee on Transportation suggested and ordered printed.
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JOY J. O’'BRIEN
Secretary of the Senate

Presented by Senator O’GARA of Cumberland.
Cosponsored by Representative BOUFFARD of Lewiston and
Senators: BENNETT of Oxford, LONGLEY of Waldo, Representative: CAMERON of

Rumford.
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Emergency preamble. Whereas, Acts of the Legislature do not
become effective until 90 days after adjournment unless enacted
as emergencies; and

Whereas, under current law, the Department of Environmental
Protection issues traffic movement permits pursuant to the site
location of development laws; and

Whereas, Public Law 1995, chapter 704 requires that this
permit-granting authority be transferred to the Department of
Transportation beginning June 30, 1999; and

Whereas, this Act contains the necessary implementing
legislation to accomplish this transfer of permit-granting
authority; and

Whereas, in the judgment of the Legislature, these facts
create an emergency within the meaning of the Constitution of
Maine and require the following 1legislation as immediately
necessary for the preservation of the public peace, health and
safety; now, therefore,

Be it enacted by the People of the State of Maine as follows:
Sec. 1. 23 MRSA §651, 6th §, as enacted by PL 1991, c. 409,

§3, is amended to read:

The department, at its discretion, may authorize a person,
corporation or entity who has had conditions imposed by--the
Pepartment--of - -Envireonmental - Rrotection - pursuant-to--Title--38,
seation-484,--subseatiorn-2 pursuant to Title 23, section 704-A or
by other governmental review to perform construction work on the
state or state aid highway system and on town ways. The
performance of the work must be in compliance with the
department's standards for highway and bridge construction,
traffic control and bonding and any other standards or conditions
the department may impose. All of the department's expenses and
administrative costs relating to the work must be paid by the
person authorized to perform the work. Notwithstanding the Maine
Tort Claims Act, Title 14, chapter 741, the State or its
employees are immune from suit for damages arising from any
activities performed in connection with this work.

Sec. 2. 23 MRSA §704-A is enacted to read:
704-A ffi i

following meanings.
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r II-A
Thi ion j review
municipality purguant to subsection 4 or Title 38, section 489-A.

Sec. 3. 23 MRSA §2704, is amended by adding at the end a new
paragraph to read:

this work.

Sec. 4. 38 MRSA §352, sub-§5-A, as amended by PL 1997, c. 794,
Pt. B, §4, is further amended by amending Table I in that part
designated Title 38, section 485-A as follows:

TABLE I

485-A, Site location of development
A. Residential subdivisions

1. Affordable housing 50/1ot 50/1ot

2. On public water and

sewers 175710t 175710t

3. All Other 250/1ot 250/1ot
B. Industrial parks 460/1ot 460/lot
C. Mining 1,500 1,000
D. Structures 4,000 2,000
B-i~FTraffie
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with-no-£further-review BOoO 0
Seoping-meeting-with
further-review Ya]a} 1,500

"Seoping-meeting“-refers
to-the-preoeess-deseribed
in-ceetion-484,-subsegtion
2r-paragraph-B
E. Other 1,000 1,000

Sec. 5. 38 MRSA §481, last §, as enacted by PL 1995, c. 704,
Pt. A, §2 and affected by Pt. C, §2, is repealed.

Sec. 6. 38 MRSA §482, sub-§2, D, as repealed and replaced by
PL 1997, c. 502, §5, is amended to read:

D. Is a subdivision as defined in this section; or

Sec. 7. 38 MRSA §482, sub-§2, JE, as repealed and replaced by
PL 1997, c. 502, §5, is repealed.

Sec. 8. 38 MRSA §482, sub-§3-C, as enacted by PL 1995, c. 704,
Pt. A, §4 and affected by Pt. C, §2, is repealed.

Sec. 9. 38 MRSA §484, sub-§2, as amended by PL 1997, c. 502,
§7. is repealed.

Sec. 10. 38 MRSA §484, sub-§6, as amended by PL 1993, c. 383,
§22 and affected by §42, is further amended to read:

6. Infrastructure. The developer has made adequate
provision of wutilities, including water supplies, sewerage
facilities, and solid waste disposal ard-readways, required for
the development, and the development will not have an
unreasonable adverse effect on the existing or proposed utilities
and-readways in the municipality or area served by those services.

Sec. 11. 38 MRSA §485-A, sub-§1-B, as enacted by PL 1995, c.
704, Pt. A, §12 and affected by Pt. C. §2, is repealed.

Sec. 12. 38 MRSA §488, sub-§14, §A, as amended by PL 1995, c.
704, Pt. A, §19 and affected by Pt. C, §2, is further amended to
read:

A, A development is exempt from review under ¢raffie
mevement, flood plain, noise and infrastructure standards
under section 484 if that development is located entirely
within:
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462,

(1) A municipality that has adopted a local growth
management program that the State Planning Office has
certified under Title 30-A, section 4348; and

(2) An area designated in that municipality’'s 1local
growth management program as a growth area.

An applicant claiming an exemption under this paragraph
shall include with the application a statement from the
State Planning Office affirming that the location of the
proposed development meets the provisions of subparagraphs
(1) and (2).

An applicant claiming an exemption under this paragraph
shall publish a notice of that application in a newspaper of
general circulation in the region that includes the
municipality in which the development is proposed to occur,
That notice must include a statement indicating the standard
or standards for which the applicant is claiming an
exemption.

Sec. 13. 38 MRSA §488, sub-§14, B, as amended by PL 1995, c.
Pt. A, §75, is further amended to read:

B. The commissioner may require application of the &raffie
mevement, noise, flood plain or infrastructure standards to
a proposed development if the commissioner determines, after
receipt of a petition under subparagraph (1) or on the
commissioner's own initiative under subparagraph (2), that a
reasonable likelihood exists that the development will have
a significant and unreasonable impact on traffie-mevemeant,
flood plains, infrastructure or noise beyond the boundaries
of the municipality within which the development is to be
located.

(1) Wwithin 15 working days after the publication of
the notice required wunder paragraph A, municipal
officers or residents of the municipality in which the
development is proposed to occur or municipal officers
or residents of an abutting municipality may petition
the commissioner to apply one or more of the standards
for which an exemption is claimed wunder this
subsection. A petition must be signed either by the
municipal officers of the petitioning municipality or
by 10% of that number of registered voters of the
petitioning municipality casting ballots in the most
recent gubernatorial election or 150 registered voters
of the petitioning municipality, whichever 1is less.
The petition must include the name and legal address of
each signatory and must designate one signatory as the
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contact person. The commissioner shall notify the
contact person and the applicant of the commissioner's
decision within 10 working days after receipt of a
petition meeting the requirements of this subsection.
A decision by the commissioner under this subparagraph
is appealable to the board.

(2) A decision to require the application of one or
more standards made on the commissioner’'s own
initiative must be made within 15 working days after
the application is filed with the department.

Sec. 14. 38 MRSA §489-A, sub-§1, §A, as amended by PL 1997, c.
393, Pt. A, §46, is further amended to read:

A. Subdivisions as described in section 482, subsection 5
of more than 20 acres but less than 100 acress-~erF,

Sec. 15. 38 MRSA §489-A, sub-§1, §G, as enacted by PL 1995, c.
704, Pt. A, §21 and affected by Pt. C, §2, is repealed.

Sec. 16. 38 MRSA §490-D, sub-§11, §B, as enacted by PL 1995,
c. 700, §24, is amended to read:

B. Any excavation activity that generates 100 or more
passenger car equivalents at peak hour must comply with the

applicable permit requirements under artiele---6~----This
paragraph-takes-effeet-July-1,-1997 Title 23, section 704-A.

Sec. 17. 38 MRSA §490-Z, sub-§10, B, as enacted by PL 1995,
c. 700, §35, is amended to read:

B. Any excavation activity that generates 100 or more
passenger car equivalents at peak hour must comply with the
applicable permit requirements under artiele---6.—---This
paragraph-takes-effece-dJuly-1,-1997 Title 23, section 704-A.

Sec. 18. Transition provision. A permit issued pursuant to the
site location of development laws prior to the effective date of
this Act may be modified by the Department of Transportation for
purposes of addressing issues relating to traffic movement and
adequate provision of roads. The applicant shall send a copy of
the application to the Department of Environmental Protection at
the same time it is submitted to the Department of
Transportation. The Department of Transportation shall notify
the Department of Environmental Protection of any substantive
changes in the proposal and provide the Department of
Environmental Protection with a copy of the final approval.
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A project must be constructed and operated in accordance
with the definitions and standards contained in rules regarding
the traffic movement standard of the site location of development
law, 06-096 CMR 374, wuntil such time as the Department of
Transportation adopts rules pursuant to this Act.

Emergency clause. In view of the emergency cited in the
preamble, this Act takes effect June 30, 1999.

SUMMARY

Under current law, the Department of Environmental
Protection issues traffic movement permits pursuant to the site
location of development laws in the Maine Revised Statutes,
Title 38, chapter 3, subchapter 1, article 6. Public Law 1995,
chapter 704 requires that this permit-granting authority be
transferred to the Department of Transportation beginning June
30, 1999. This bill contains the necessary implementing
legislation to accomplish the transfer of permit-granting
authority.
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