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119th MAINE LEGISLATURE

FIRST REGULAR SESSION-1999

Legislative Document No. 2131
S.P.755 In Senate, March 31, 1999

An Act to Ensure that Agency Use of Collaborative Decision-making
and Stakeholder Processes is Fair and Consistent with the Goals of the
Maine Administrative Procedure Act.

Reference to the Committee on Labor suggested and ordered printed.

C O Brcon

JOY J. O’BRIEN
Secretary of the Senate

Presented by Senator TREAT of Kennebec.

Cosponsored by Senator PENDLETON of Cumberland, Representatives: COWGER of
Hallowell, DAIGLE of Arundel, HATCH of Skowhegan, JOY of Crystal, SAMSON of Jay.
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Be it enacted by the People of the State of Maine as follows:
Sec. 1. 5 MRSA §8005 is enacted to read:
§8005. Stakeholder process

inition i hi i n h
contex herwi indi h followin rm hav he

following meanings.

A. "Stakeholder'" means a person, organization or entity
with an jidentifiable interest that will be directly or
indirectly affected by a proposed regulatory action.

B " k r process" means a collaborative,

b h .
2 P ral r I ir 1 2 h
agency that engages ip stakeholder processes in the development

nical r r n h r II-a,
Th r ur rul 1 n n m r h
£ win ration
A, h r i n f h rticular lic an
r in r h r including wh r n
1 r h by will v fficien im
n r in i n W, her
information-gathering procedur X :
B. h ili £ 11 keholder
: W, n
adequate time, expertise an rtici in a
m i ion; whether n keh r
are willing and able to send representatives to participate
by i 1 i :
T vailabili £f nm nism h fundin
nsur k lder ici ion i h :
D. lopm £ roun h m m
r k 1 :
. for m 1 1 il b
k r k
r h £ ry:
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. i in r When n n
keholder h r in r makin n n m
include in the record of rulemaking:
A A list £ all £ held ] tici : f |
m in n h keholder h repr n :

. A 1 r
h ision h £f th r r £f th
c 1 1 . tatement ired ! £
8052,
4 ici iew n n ish
or terminate a stakeholder process is_ not subject to judicial
review A ! i w__ i ral
ion m n Nothin
n i W n
£ wi k T review i
i . w N
Q!Lh !ku;]_ug :_mz._la.hle by 3 AW bi "'! !i:' j_hg. u;i"“. w’w ] view i

- orded a greatce gelrerence bn - Ou

product of other rule-making procedures,

Sec. 2. Division of Administrative Hearings within Department of
Labor to develop model procedural rules. By April 15, 2000 the
Division of Administrative Hearings within the Department of
Labor shall develop model procedural rules to govern stakeholder
process and to govern the use of alternative dispute resolution
in adjudicatory proceedings. In developing these model rules,
the division shall consider the Texas Negotiated Rulemaking Act,
the Society of Professionals in Dispute Resolution publication
entitled "Best Practices for Goveranment Agencies" and current
provisions of the Maine Administrative Procedure Act,

Sec. 3. Agency adoption of procedural rules. In developing the
procedural rules in accordance with the Maine Revised Statutes,
Title 5, section 8005, an agency shall review and may consider
the model procedural rules developed by the Division of
Administrative Hearings within the Department of Labor pursuant
to section 2 of this Act, the Texas Negotiated Rulemaking Act and
the Society of Professionals in Dispute Resolution publication
entitled "Best Practices for Government Agencies."
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SUMMARY

This bill makes the following changes to law.

1. It requires that all state agencies that engage in
stakeholder processes adopt procedural rules governing the
process.

2. It specifies what an agency that engages in stakeholder
processes resulting in rulemaking must include in the record of
rulemaking.

3. It specifies that an agency's failure to follow its
procedural rules for stakeholder processes may be grounds for
appeal.

4. It requires the Division of Administrative Hearings

within the Department of Labor to develop model procedural rules
to govern stakeholder processes.
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