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119th MAINE LEGISLATURE 

FIRST REGULAR SESSION-1999 

Legislative Document No. 2125 

H.P.1485 House of Representatives, March 30, 1999 

An Act to Implement the Recommendations of the Target Industries 
Committee to Promote Research and Development Activities in Maine. 

Reference to the Joint Select Committee on Research and Development and the Committee 
on Business and Economic Development suggested and ordered printed. 

Presented by Speaker ROWE of Portland. 
Cosponsored by President LA WRENCE of York and 
Representatives: BELANGER of Caribou, COWGER of Hallowell, HONEY of Boothbay, 
STEVENS of Orono, TESSIER of Fairfield, TOBIN of Dexter, TRIPP of Topsham, Senator: 
CATHCART of Penobscot. 
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Be it enacted by the People of the State of Maine as follows: 

Sec. 1. 5 MRSA §12004-G, sub-§33-D is enacted to read: 

ll=Jh 
TechnQlogy 
Institute 

Main§. 
TechnQIQgy 
Institute 

Expenses 
Qnly 

Sec. 2. 5 MRSA c. 406 is enacted to read: 

ClIM'TER 406 

.uSMRCB AND DEYELOPMElfl 

5 MRSA 
§15201 

16 §15200. Definitions 

18 As used in this chapter, unless the cQntext Qtherwise 
indicates. the follQwing terms have the fQllQwing meanings. 

20 
1. Institute. "Institute" means the Maine TechnQlQgy 

22 Institute. 

24 2. Targeted techno1qgies. "Targeted technologies" means 
biQtechnQlQgy« marine sciences and aguacy1ture« compQsite 

26 materials engineering, environmental sciences and technQlQgy, 
advanced technQIQgies fQr fQrestry and agricylture, infQrmatiQn 

28 sciences and technQlQgy and precisiQn manufactyring technQlQgies. 

30 §15201. Establishment 

32 The Maine TechnQIQgy Institute, as established in sectiQn 
12004-G, subsectiQn 33-D, is cregted gs a nQnprofit cQrpQrgtiQn 

34 with pyb1ic gnd charitgble pyrpQ§es. The dutie§, gctivities gnd 
operations of the instityte are within the prQvisiQns Qf the 

36 federgl Internal Revenye CQde, SectiQn 501(c)(3). 

38 §15Z02. ~se 

40 The institute« thrQugh 9 pyblic and private pgrtnership, 
shall encQyrgge, prQmQte. stimulgte gnd sUPPQrt resegrch and 

42 develQpment activity legding tQ the cQmmerciglizgtiQn Qf new 
prQducts and servicu in the Stgte I s technQlogy-intensive 

44 indystrial sectQrs tQ enhgnce the cQmpetitive PQsitiQn Qf thQse 
sectors and tQ create new jQbs fQr Maine peQple. 

46 
§15Z03. Board of directors 

48 
The institute is gQverned and all Qf it§ PQwers exercised by 

50 a bQgrd Qf directQrs, referred tQ in this chgpter as the "bQard, II 
cQnsisting Qt 11 YQting members and Qne nQnvQting member, 

52 apPQinted gS tQllow§; 
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2 1. Gubernatorial a.pJ?Ointments. The Governor shall appoint 
7 directors from the targeted technologies; 

4 
Z. E~ officio voting members. The Commissioner of Economic 

6 and Community Development or the gQmmission~r's designee. the 
President of the Maine Science ang Technology FQungation or the 

8 presigent' s designee. the Chancellor of tbe University of Maine 
System or the cbancellor's gesignee gng the Diregtor Qf tbe Stgte 

10 Planning Office Qr the director's gesignee are ex Qfficio voting 
diregtQrs; gnd 

12 
3. Nonyoting member. The Presigent of the Sengte and the 

14 Spegker of the House of Representgtives shgll jQintly gppoint Qne 
member Qf the Legislature to tbe bQgrg as a nonvoting director. 

16 Notwithstgnging segtion 12004-G. subsegtion 33-0. the legislgtive 
director is not entitleg tQ gny compensatiQn M 9 member of the 

18 bogrg. 

20 §15204. Terms 

22 Directors of the board gppointeg by tbe GQvernor are 
gppointed for 6-year terms. The initigl gppointments of the 

24 Governor are stgggereg as follows; 3 Qf tbe girectors must be 
gppointeg for 2-yegr terms. 2 for 4-yegr terms ang 2 for 6-year 

26 terms. Those members may serve nQ more tbgn 2 consecutive 
terms. Directors who serve on the bQgrd by vJ,.rtue Qf their 

28 offices shall serve terms coincigent with their terms in office. 
The legislgtive member must be gPPQinteg gt the start Qf eacb new 

30 Legislgture. 

32 §15205. Officers 

34 The bOgrd shgll elect a chgir. a vice-chgir. 9 secretary and 
a tregsurer from M10ng its members. Each officer serves for a 

36 one-year term gng is eligible for reelection. The president of 
the institute is gPPQJ,.nteg by the boarg gnd serves at the 

38 plegsure of tbe boarg. The presigent is a director and chief 
executive ofHcer of tbe institute. The president mgy not be 

40 gppointed from among the other directors. 

42 §15206. Quorum 

44 A mgjority of the voting directQrs constitutes 9 guorum for 
the transgction of business. 

46 
§15207. Executive cQ_ittee 

48 
The bQgrg mgy elect an executive gQmmittee Qf nQt less thgn 

50 6 members whQ. in intervals between meetings of the bQgrd. may 
trgnsact sugh business of tbe institute gS tbe bQgrd mpy 

52 authorize from time to time. 
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2 §15208. Report 

4 The institute shall report annually on its activities to the 
joint select or joint standing committee of the Legislature 

6 having jurisdiction over research and geyelopment matters. 

8 §15209. Duties of institute 

10 The institute: 

12 1. Fiscal agent for public inyestlllents in private research 
and development. Is the fiscal agent of the State for all fungs 

14 appropriateg to tbe institute. Fiscal gyties inclyge the 
gisbyrsement of fyngs throygb grants ang the accoynUng. 

16 evalyation ang monitoring of all activities of the instityte ang 
all programs fynged in wbple pr in part by grants frpm the 

18 instityte. The in§titute may fynd necessary precyr§pr§ tp 
commercializatipn pf prpgyct§ ang nrvice§, inclyging tbe 

20 development of new tecbnplogie§ ang processes. tbe gevelopment pf 
progyct cpncepts ang the manyfactyre of protptype§; 

22 
2. Nark with targeted ipdust{ies. Shall wprk girectly with 

24 tbe targeteg technolpgy §ector§ tp stimylate ang manage tbe 
research and gevelopment grant prpcess in private cpmpanies 

26 through sector-specific bpards. If the bpard determines it 
necessary. the instityte shall provide start-yp organizational 

28 and development grants to thpse technology sectors; 

30 3. Support private sector boards. Shall encoyrage the 
development pf and sypport existing private sector boards 

32 invplveg in tecbnplogy gevelopment by identifying prom~s~ng 

technolpgies. §Pliciting cpmpetitive fYnding propP§als and 
34 fynging those proppsals that are mQst likely tp leag to 

cOmmercializatipn of a new technology or product. 
36 

The instityte Shall develpp qYantifiable measyres pf performance 
38 to which it will hplg all grantee§ accoyntable. sYCh as the 

nYmber pf new jobs created by the grant, arnoynt of sales 
40 generated. number of patents prpduced or ampynt pf corporate 

income taxes paid. ang shall reqyire all grantee§ to report 
42 regularly to the in§tityte pn thou mea§yre§ d,yring the grant 

peripd, ang for 5 year§ fpllowing tbe eng pf the grant period,; 
44 

4. Adoption of b%laws. Shall agppt bylaws. throygh the 
46 boarg, consistent with tbis chapter fQr tbe gpyernance of its 

affairs. The boarg has the general powers accprged, CQrpprations 
48 ynger Title 13-A, section 202; 

50 5. Emplgyees. Sball fix, throygh tbe bOard,. the 
compensatipn of all employees of the instityte: and 

52 
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6. Other duties. Shall do all things necessary or 
2 convenient to carry out the lawful purposes of the institute 

under this chapter. 
4 

§152l0. Poyers 
6 

The institute may: 
8 

1. Suit. Sue or be sued in its own name; 
10 

2. Application for and receipt of funds. Apply for and 
12 receive funds from any private source or governmental entity, 

whether by way of grant, donation, loan o~ any other manner. The 
14 State Controller shall pay the institute's total state allotment 

for each fiscal year to the institute on July 1st of that year: 
16 

3. Inyest funds. Invest, reinvest and use on behalf of the 
18 institute and for any of its purposes funds received from any 

source for carrying out this chapter, including the use of funds 
20 for program and administrative costs, anQ expanQ interest 

earnings on those funQs as appropriate to implement this chapter: 
22 

4. Real and personal property. Purchase, seek, receive, 
24 holQ, lease, acquire by foreclosure, operate, manage, license. 

sell, conVey, transfer, grant or lease real and personal 
26 property, together with those rights anQ privileges that may be 

inciQental and appurtenant to the property and the use of the 
28 property, incluQing, but not limiteQ to, any real or personal 

property acquired by the institute from time to time in the 
30 satisfaction of debts or enforcement of obligations; 

32 5. E~nditures and obligations regarding real and persopal 
property. Make all expenQitures anQ incur any obligations 

34 reasonably requireQ in the exercise of sounQ business principles 
to secure possession of. preserve, maintain, insur~ anQ improve 

36 real anQ personal property or interest in real anQ personal 
property acquireQ by the institute; 

38 
6. Securities. Acquire, subscribe to, own, holQ, sell. 

40 assign, transfer, mortgage or pledge the stock, shares, bonQs, 
Qebentures, notes or other securities and eviQences of interest 

42 in or inQebteQness of any person, firm, corporation, joint stock 
company, partnership, association or trust and, while the owner 

44 or holQer thereof, exercise all the rights, powers anQ privileges 
of ownership, including the right to vote; 

46 
7. Epcpmhrapce of property. Mortgage, pleQge or otherwise 

48 encumber any property right or thing of value acquired pursuant 
to the powers containeQ in subsection 3, 4 or 5 as security for 

50 the payment of any part of the purchase price of the property 
right or thing of value; 

52 
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8. Igyity investments and loans. Make direct equity 
2 investments in or loans to science-oriented and 

technology-oriented small businesses in the State or in joint 
4 ventures in research and development activities in the State: 

6 9. Contracts and liabilities. Make contrSlcts, including 
contracts for services, and incur liabilities for any of the 

8 purposes authorized in those contracts; 

10 10. Debt. Borrow money for Slny Qf the purpQses authQrized 
in this chSlpter; incur debt, which includes the issuSlnce Qf 

12 bQnds, debt. notes or other evidence§ of indebtedness. whether 
secured or unsecured; and secure the same by mortgage, pledge, 

14 deed of trust or other lien Qn its property, rights and 
privileges of every kind and nature or any part of or interest in 

16 any of them; 

18 11. Seal. Have and use Sl cQrpQrpte sepl: pnd 

20 12. other powers. Do pny pct or thing necessary Qr useful 
for carrying out Slny Qf its powers, duties or purposes. 

22 
§152ll. Limitation of poyers 

24 
The institute mpy not enter into cQntrpcts, obligations Qr 

26 commitments Qf any kind on behplf of the Stpte Qr any of its 
agencies, nQr does it hSlve the power of eminent domSlin or any 

28 Qther power not prQvided tQ business cQrpQratiQns generally. 
Bonds, notes pnd oth~r evidences Qf indebtedness Qf the institute 

30 mpy not in Slny wSly be Sl debt or liability of the State Qr 
cQnstitute a pledge of the faith and credit Qf the State. The 

32 institute may not expend more than 7% of funds appropriated by 
the State for manSlgement and relSlted Qperating costs of the 

34 institute. 

36 §152lZ. Liability of officer§. directors and employees 

38 All officers. directors, emplQyees and other agents of the 
institute entrusted with the custody Qf the ncurities of the 

40 institute or puthorized to disburse the funds Qf the institute 
must be bonded either by a blanket bQnd Qr by individuSll bonds 

42 with a minimum limitation of $lQO, 000 coverage for ~ach person 
cQvered by the bQnd Qr bonds, conditiQned uPQn the fSlithful 

44 performance Qf their dutie§. The premiumS for the bQnd Qr bonds 
must be ppid Qut Qf the p§sets Qf the institute. 

46 
§15213. Prohibited interests of officers. directors and emplQYees 

48 
An officer. director or emplQyee Qf the institute or a 

50 §PQuse Qr dependent child Qf pny of thQse indiyidupls mpy not 
receive pny direct peuonpl benefit frQm the pctivities Qf the 

52 institute in pssisting pny privSlte entity. This sectiQn dQes not 
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prohibit corporations or other entities with which an officer or 
2 director is associated by reason of ownership or employment from 

participating in science and technology activities with the 
4 institute if ownership or employment is made known to the board 

and the officer or director abstains from voting on matters 
6 relating to such participation. This prohibition does not extend 

to corporators who are not officers or directors of the institute. 
8 

§15214. General conditions; dissolution 
10 

The institute shall operate as a nonprofit organization 
12 consistent with its composition and broad public purposes. The 

following conditiQns apply tQ the operation Qr dissQlutiQn Qf the 
14 institute. 

16 1. Ret earnings of institute. NQ part Qf the net earnings 
of the institutg may bgngfit any mgmbu, officer, girectQr Qr 

18 gmploygg gxcgpt that thg institutg mAY PAY rgasQnAblg 
cQmpgnsatiQn fQr services rgndergg ang Qtherwisg hQlg, manage ang 

20 gisPQU Qf its property in furtherAncg Qf thg purpQUs Qf the 
institute. 

22 
2. Dissolution of institute. Thg institute ang its 

24 cQrpQrAtg gxistencg Arg tgrminateg on Decembgr 31, 2006. On that 
date, all property purchAsg9 with Gengral Fung mongy ang 

26 unexpengeg Gengral Fung apprQpriatiQns must bg transferred to the 
State befQre paying Qr mAking provisiQn fn thg PAyment Qf all 

28 Qthgr liAbilitigs Qf thg institute. All Qthgr prQperty ang 
unexpenggg fungs must bg hAngleg accQrging tQ the prQvisiQns 

30 outlined in thg bylaws of thg institute. 

32 §l5215. Liberal construction 

34 This chaptgr must be construed liberally tQ effect the 
interest ang puq~Qses Qf the institute fQr an improveg science 

36 ang technQlogy CApacity builging effQrt in the State Ang must be 
broagly intgrpreteg tQ effect that intent ang thQse purpQses. 

38 

Sec. 3. Appropriation. The following funds are appropriated 
40 from the General Fund to carry out the purposes of this Act. 

42 

44 

46 

48 

50 

MAINE TECHNOLOGY INSTITUTE 

Appropriates funds to the 
Maine Technology Institute 
for operation of the 
institute and grants to 
private entities for the 

1999-00 

$15,000,000 
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2 

4 

development and production 
of new technologies in Maine. 

6 SUMMARY 

8 This bill implements the recommendations of the Target 
Industries Committee of the Maine Science and Technology 

10 Foundation. These recommendations were developed by the Target 
Industries Committee at the request of the Joint Select Committee 

12 on Research and Development and submitted to that committee in 
draft form on January 29, 1998. 

14 
The bill establishes the Maine Technology Institute as a 

16 private nonprofit corporation with a public purpose. The 
institute is governed by a board of 7 private sector members 

18 appointed by the Governor, the Commissioner of Economic and 
Community Development, the Chancellor of the University of Maine 

20 System, the President of the Maine Science and Technology 
Foundation, the Director of the State Planning Office and one 

22 member of the Legislature appointed by the Speaker and the 
President who serves as a nonvoting member. 

24 
The bill appropriates $15,000,000 in each fiscal year of the 

26 biennium to the institute and authorizes the institute to 
disburse the money on a competitive basis to private sector 

28 organizations involved in the development or production of new 
technologies. The institute is required to report annually to 

30 the Legislature on its financial operations and on the use of 
funds by its grantees. The institute is also prohibited from 

32 spending more than 7~ of those funds on its own operations. 

34 The general corporate powers and duties of the institute as 
a nonprofit corporation with a public purpose are modeled after 

36 those established in law for the Maine Science and Technology 
Foundation and include the right to hire staff and establish 

38 salaries, to sue and be sued, to enter into contracts, to incur 
debt and otherwise generally exercise the powers of other 

40 corporations as provided under law. 

42 The bill dissolves the institute after 7 years, on December 
31, 2006, and on that date returns to the State all property 

44 purchased with General Fund appropriations and transfers to the 
General Fund all unencumbered appropriations. 
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