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Be it enacted by the People of the State of Maine as follows: 
2 

Sec. I. I MRSA c. 22 is enacted to read: 
4 

CHAPTER 22 
6 

REGQLAl"ORY PROPERTY TAlIBGS CQMPElSATl(If 
8 

§851. Definitions 
10 

As used in this chapter, unless the context otherwise 
12 indicates, the following terms have tbe following meanings. 

14 1. Implementation of a regulation. "Implementation of a 
regulation" means the rendering of a final administrative 

16 decision on an application for decision under a regulation, the 
occurrence of the effective date of a regulation or any otber 

18 application of tbe regulation to a piece of property. 

20 2. Preregulatoa fair _rket value. "Preregulatory fair 
market yalue" means tbe fair market yalutl! Qf a pitl!ctl! of proptl!rty 

22 on thtl! day btl!fortl! a rtl!gylatiQn caused the prOptl!rty yalutl! to fall. 

24 3. Regulation. "Regulation" mtl!ans any law, rule or 
ordinanctl! that directly or indirtl!ctly affects tbtl! valutl! of 

26 proptl!rty, including a land UStl! or zoning ordinanctl! or law, except 
that it does not inclydtl! any tax regulation or Ptl!nalty action 

28 rtl!lated to a piectl! of proptl!rty. 

30 §852. Regulatory takings 

32 ~ Regulatoxy takings. For purpostl!s of this chapter, 
prOptl!rty is deemed taktl!n by a governmental unit for thtl! use of 

34 thtl! public wbtl!ntl!ytl!r impltl!mtl!ntation of a rtl!gulation by this State 
Qr a political subdivision of the Stattl! reductl!s thtl! fair market 

36 yalytl! of thtl! proptl!rty and: 

38 

40 

42 

A. There is dtl!struction, damage or trtl!SpaSS on the 
proptl!rty; or 

B. There is a rtl!striction on thtl! rightfyl use of thtl! 
property. 

44 2. Purchase or compensation required. Thtl! owntl!r of 
proptl!rty dtl!tl!med to be taken ynder Substl!ction 1 may filtl! a 

46 petition in Superior CQyrt in thtl! district in which the property 
is located to require thtl! goyernmtl!ntal unit that impostl!d the 

48 regulation to pay compensation for thtl! reduction in Yalutl! caused 
by the regulation. Thtl! property owner may elect to have the 

50 issye of compensation dtl!cided by a jyry. 

Page l-LR24l5(1) 



2 3. Esc8Rtions. CQmpensatiQn is nQt required under this 

4 

6 

8 

10 

12 

14 

16 

18 

chapter if the regulatiQn: 

A. Is an exercise Qf the PQlice PQwer tQ prevent prQperty 
use that is nQxiQus Qr PQses demQnstrable harm tQ the health 
and safety Qf the public. A use is considered a nQxiQus use 
Qnly if it amQunts tQ a public nuisance in fact. 
Determination by a gQvernmental unit that a use is nQxiQus 
Qr PQses a demQnstrable harm tQ public health and safety is 
nQt binding Qn the CQurt. Review Qf that determinatiQn must 
be de nOvQ; or 

B. Produces benefits tQ the Qwner Qf the piece Qf prQperty 
equivalent to or gr~ater than any loss in fair market valYQ. 

S8S3. Statute of limitations 

1. In.juries to real property. The statyte of limitations 
20 for actions broyght pyrsyant tQ this chapter is the statyte Qf 

limitations fQr ciVil actions fQr injuries tQ real prQperty. The 
22 statute Qf limitatiQns begins to run when a final administrative 

decisiQn is issued affecting that prQperty. except that. if 
24 passage Qf the regylation alQne redyces the fair market value Qf 

real property withQyt fyrther governmental action and the 
26 regylatiQn cQntains nQ prQyisiQn fQr relief from the regylatiQn's 

operatiQn. the statute of limitations begins to run on the date 
28 the regulation beCQmQs effQctive. 

30 Z. Application. This chapter applies tQ regulatiQns that 
are applied Qr that beCQme effective Qfter the effective dQte Qf 

32 this chapter. 

34 S854. Legal challenges 

36 This chapter dQes not preclyde Q property owner frQm 
chQIIQnging Q rQgylQtiQn Qffected by this chapter ynder any Qther 

38 law Qr constitytionQl prQvisiQn. 

40 
SUMMARY 

42 
This bill allows a property owner to seek compensatiQn frQm 

44 a unit Qf government in Maine when a regulation imposed by that 
unit of government reduces the fair market value of the property 

46 and there is destructiQn Qr damage tQ or trespass upon the 
property Qr a loss Qf the rightful use of the property. 

48 CQmpensation must be equivalent tQ the loss in value. The bill 
prQvides exceptions to compensation for regulations that protect 

50 public health and safety or that prQduce benefits to the property 
Qwner that equal Qr exceed the loss in value. 
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