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H.P.1479 House of Representatives, March 30, 1999 
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Be it enacted by the People of the State of Maine as follows: 
2 

Sec. 1. 22 MRSA §1551-A, sub-§I, as enacted by PL 1995, c. 
4 470, §9 and affected by §19, is amended to read: 

6 1. Retail tobacco license. It is unlawful for any person, 
partnership or corporation that engages in retail sales, 

8 including retail sales through vending machines e~--is--~~ee 

Qist~i.9\o\tie&-*--~-p~eQ\o\ets, to sellr Qf. keep for sale e~ 

10 ~ive-~-~-tke-~~~~~-tFaQe any tobacco products te-aByese 
without first obtaining a retail tobacco license from the 

12 department, in accordance with this chapter. 

14 Sec. 2. 22 MRSA §§1554-B and 1554-C are enacted to read: 

16 5l554-B. Free distribution 

18 1. Prohibition. It is unlawful in the ordinary course of 
trade or other business or corporate enterprise for any persOn, 

20 partnership or co~por~tion to furnish, give away or freely 
distribute tobacco products or to offer to furnish, giV~ away or 

22 freely distribute tobacco products to any person, 

24 2. Penalty. A violation of this §ection constitutes a 
civil violation tor which a forfeiture of pot less than $10 nor 

26 more than nOD may be adjudged. An employer of a person who 
violates thi§ §ection commit§ a civil violation for which a 

28 forfeiture of not len than $lQO nor more than $1. QOO may be 
adjudged. In all ca§es of violations, the court shall impose a 

30 forfeiture that may not be suspend,ed, except pursuant to Title 
15, section 3314. 

32 
51554-C. Incentiyes prohibited 

34 
1. Incentiyes prohibited. It is unlawful in the ordinary 

36 course of trade or Qtb~r business or corpQrate enterpri§e for any 
persOn. partnership or cQrporation to accept from a prQd,ucer of 

38 tobaccQ prod,ucts incentives to increase sales Q£ tobacco 
product§. FQr the purpose Qt this section, .. incentives" 

40 include§, but is nQt limited to: 

42 

44 

46 

48 

50 

A. Rebate§; 

B. Kickbacks; 

c. Direct payment for prominent point-Qf-§ale di§plays; and 

D. Unit price reductions based, On grad,uated, higher sales 
volume. 
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2. Pena1tr. A violation of this section constitutes a 
2 civil violation for which a forfeiture of not less than $IO nor 

more than $lOO may be adjudged. An employer of a person who 
4 violates this section commits a civil violation for which a 

forfeiture of not less than $100 nor more thgn $1. 000 may be 
6 gdjudged. In gU cases of violgtions, the court shall impose a 

forfeiture that may not be suspgp,ded, gxcept pun;uant to Title 
8 15, section 3314. 

10 Sec. 3. 22 MRSA §1555-B, sub-§l, as enacted by PL 1997, c. 
305, §5, is amended to read: 

12 
1. Retail sales. Tobacco products may be sold at retail 

14 only in a direct, face-to-face exchange in which the purchaser 
may be clearly identified and through the mail under procedures 

16 approved by the department to provide reliable verification that 
the purchaser is not a minor. Except in a place of busingss 

18 where the retail sale of tobaccQ products is thg primary 
business, self-service displays of tobaccQ prQdy,cts, from whiCh 

20 individual packages, cartons or items mgy bg sglected by the 
py,rchaser, arg prohibited. 

22 

24 SUMMARY 

26 This bill prohibits the free distribution of tobacco 
products to any person in the ordinary course of trade, business 

28 or other corporate enterprise and creates a civil penalty similar 
to that in current law for the sale of unpackaged cigarettes. 

30 This prohibition is distinguished from another in current law 
that prohibits the free distribution of tobacco products to 

32 minors by any person whether that person is acting in the course 
of business or not. The bill prohibits self-service displays of 

34 tobacco products unless in a business establishment where the 
primary business is the retail sale of tobacco products. The 

36 bill also prohibits the producers of tobacco products from 
offering incentives as a reward for increasing sales of tobacco 

38 products. The penalty for a violation of these prohibitions is 
the same as for violations of other tobacco product sales 

40 prohibi tions, such as sales to minors and sales through vending 
machines in unlawful ways. 

42 
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