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119th MAINE LEGISLATURE

FIRST REGULAR SESSION-1999

Legislative Document No. 2106
S.P. 747 In Senate, March 30, 1999

An Act to Allow Nonprofit Corporations to Retain Small Levels of
Profits Realized on State Contracts.

Reference to the Committee on State and Local Government suggested and ordered printed.
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JOY J. O’BRIEN
Secretary of the Senate

Presented by Senator MILLS of Somerset.
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Be it enacted by the People of the State of Maine as follows:

Sec. 1. § MRSA §20005, sub-§6-A, §A, as enacted by PL 1997, c.

381, §1, is amended to read:

A. A renewal contract with a provider is not subject to the
request-for-proposal procedure reguirement if the contract
granted under this subsection 1is perfermanee---based
performance-based. On or after January 1, 2000, contracts
ward new n hi i ] h

followi rovisions:

(1) A nonprofit provider of goods or services to the

m n r m
ntr with th r Ti 13-B ion

4 rovider 1 in o r n n re ves
T m j n
ren hi ragr : an
I in x W ntr with
service provider and to change in any way _the
isi hen th iv
noti h rovider mon ior h
X ntr m
n in £ . £ noti n
given by the State within the 6-month period, then the
b i maticall xten unti faith
i h .

Sec. 2. 13-B MRSA §202, sub-§1, §S, as amended by PL 1989, c.

857, §51, is further amended to read:
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S. To have and exercise all powers necessary or convenient
to effect the purposes for which the corporation is
organized, or to further the activities in which the
corporation may lawfully be engaged; and

Sec. 3. 13-B MRSA §202, sub-§1, §T, as enacted by PL 1989, c.

§52, is amended to read:

T. To engage in legislative 1liaison activities, including
gathering information regarding legislation, analyzing the
effect of legislation, communicating with Legislators and
attending and giving testimony at legislative sessions,
public hearings or committee hearings, notwithstanding any
rule adopted by the Department of Finaneer Administrative
and Financial Services: and

Sec. 4. 13-B MRSA §202, sub-§1, §U is enacted to read:

U. To enter into contracis with the State for the provision
of goods or services <thet will gllow the corporation to
retain and use up to 5% of all reserves earned pursuant to a
contract with the State asnd to use those garned reserves for
costs incurred in prepa:mtion or for the fulfillment of the
requirements of the coniract., Corperations yetaiping earned
reserves under this subszsction must return that portion of
the earned reserve thai exgseds 5% cof the fotal amount of
the earned reserve within one vear from the date of
receipt. Earned reserves under 5% that are rehtained by the
corporation must ke returned to the Htaste within 4 years of
.e_cs_;p.t_l_f.__r_m_t_us_e. l_g i___e_gitw me_ngy_y,g s_g__pm.rmn;_t_q

MLM&LE&LMM ot _to eud;;_gie :,_ux_e__s_L._s_e_cL;_O_
1660-G

Sec. 5. 34-B MRSA §3604, sib-§3, JE, as amended by PL 1997, c.

§2, is further amended to read:

E. Any new contract must be awarded through a
request-for-proposal procedure and any contract cf $500,000
per year or more that is renewed must be awarded through a
request-for-proposal procedure at Jleast every 8 vyears,
except for the following.

(1) A renewal contract with a provider is not subject
to the request-for-proposal procedure requirement if
the contract granted wunder this subsection is

perfermance --based performance-based. On or after

1 ntr W nder
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£ m i n
b i .

All in n
. .
'MM’"W 1 ;__may__b_e_' . _r;:L_ h:
and
f i new ntract with
2 _service provider and to change in any way the
rovisi h ntr h tate m
. . ; ia £ ] 6 mont]
ri jrati r Th
State must negotiate the contract in good faith,
I i i iven h within th
~In h h h n i mat i

Notwithstanding subparagraph (1), the department

shall subject a contract to a request-for-proposal
procedure when necessary to comply with paragraph G.
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SUMMARY

This bill allows nonprofit corporations that contract with
the State to provide goods or services to retain up to 5% of any
reserve earned under the contract. The bill allows the provider
to retain more than this amount with permission of the
contracting state agency. The bill 1limits the use of the
retained earnings by the <corporation to fulfilling the
requirements of existing state contracts. It requires the State
to provide a service provider with a 6-month notice if it intends
to renew an existing contract and change in any way the
provisions of the contract.
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