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L.D. 2100

paTE: K- | 2 -99 (Filing No. 3579\)

Reproduced and distributed under the direction of the Clerk of
the House.

STATE OF MAINE
HOUSE OF REPRESENTATIVES
119TH LEGISLATURE
FIRST REGULAR SESSION

HOUSE AMENDMENT "f//" to S.P. 741, L.D. 2100, Bill, "An Act
to Allow Workers' Compensation Board Advocates to Prioritize and
Decline Cases'

Amend the bill by striking out the title and substituting
the following:

'An Act Regarding Representation of Employees in the Workers'
Compensation System'

Further amend the bill by inserting after section 1 the
following:

'Sec. 2. 39-A MRSA §313, sub-§6 is enacted to read:

6. Legal representation at hearing. If mediation does not
successfully resolve all pending issues. at the close of
mediatjon the employer must notify the board and the employee
JQ&MMLMAMM&_ELJMW_L&

ure m . An emplover who elects to be represented by
MMMMQMW
r f for th mpl in ordance wi ection -A

MMM;W

A. At the close of mediation, the mediator shall provide
the employer with a form on which to indicate whether the
employer will be represented by legal counsel in future

m i he medi r 11 lai h i h
i 1 r n h
e 1 f 1 £ th m ! r !
m r ls in rdan with i -
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HOUSE AMENDMENT ";}F to S.P. 741, L.D. 2100

The medi r hall also explain h i the employer

assigned by the board whether or not the employer retains

counsel, A written summary of the parties' rights and

respongibilities regarding representation must be provided
th rties.

r i mak ection at the close
Q_JQM&_LLW_&M
(o) repr n counsel n mpl who

waived the right tLergprgsegtii_by__lmwmeuﬁ
precluded from being represented by legal counsel at any
d_ep_QLt;gAL‘hgmggL ,p_r_oggg_d_ug__q_g_thgr required meg!;;__g

wi wi n h m
for wn.

This subsection applies to legal representation at arbitration if
the parties have agreed to arbitration.

Sec. 3. 39-A MRSA §325, as enacted by PL 1991, c. 885, Pt. A,
§8 and affected by §§9 to 11, is repealed.

Sec. 4. 39-A MRSA §325-A is enacted to read:

A, "Prevail" means to obtain or retain more compensation or
benefits under this Act than were offered to the employee by
‘n writi . mediati s

no offer was made, "prevail" means to obtain or retain
compensation or benefits under this Act.

2. Controversy initiated. For purposes of this section, a
controversy is_ initiated on the date that a petition, a mnotice of

controversy or certificate under section 205, subsection 9 is
mailed, served or filed,

3. Attormey's fees. When an empl r ils in
controverted proceedi r hi he empl ! r
m X r m_th m r nable £ for th 1 1
w_ﬂg§§arv to §__§ta1n the employee's position
n_th n which th mpl revail
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HOUSE AMENDMENT "{?" to S.P. 741, L.D. 2100

! I - .! ! - 1] R l 1 1 3 3 r
ion r empl i fter
i Th mpl m
ri repr n n i
medi r w r 1 1
counsel at any proceeding or required meeting with the employee.
5, Stendards. An attorn r __an r m n
compensated for services that do not contribute to the prompt,
just and expedient resolution of claims under this Act, Upon
i h mpl r h mpl n r r
interested party, a legal charge incurred by any party may be
revi n nfirm 3 i Amon
the factors that determine the reasonableness of legal charges
are the following:
A. The efficiency and expediency with which counsel bhrought
the controversy to resolution:
B. The time and Jlabor that was necessary for proper
m m h i :
h iffi f r .
Th 1 ir rm vi :
the service:

G. The severity of the employee's i r lity:
Th f claim in ntroversy:
I. T {anifi ! . v .
i k for m n m !
dependents;:
i m r n :

L her I i £
officer,
6, Maximum x r 1 h
r har r r r m X h r

Page 3-LR3018(3)

HOUSE AMENDMENT



[4

10

12

14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

HOUSE AMENDMENT ".ﬁ" to S.P. 741, L.D. 2100

established by the board by rule. Rules adopted pursuant to this
subsection are routine technical rules pursuant to Title 5,

negotiates the g;_ggl resoluti gg of a claim in ;.e_hgﬁ_t___nge;:e_s_ti

employee's injury pius 5% of the remaining net value of the

ment.

9. Application. This section applies to all cases in which

h f injury f f D mber 31 2 X
A. Provisions relating to controversies apply to those
rei whi . . n ”
at £ thi ion: and
B.__Provisions ___g__a;,;__g_;g settlements app_ly._g_!;.,y__m_t_cei&
n h £ h ££f £
this section.
Un .gswng;wguwemed_by_LMMLMQ_t__oL_me
rmi he law in
m 's injur by !
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HOUSE AMENDMENT "{%" to S.P. 741, L.D. 2100

SUMMARY

This amendment requires that at the conclusion of mediation
the employer must inform the Workers' Compensation Board and the
employee whether the employer will be represented by 1legal
counsel at any future proceeding or meeting with the employee.
If the employer elects to be represented, the employee is
entitled to have the employee's attorney's fees paid for by the
employer if the employee hires an attorney and prevails. The
employee may use an advocate even if the employer is not
represented. The mediator is required to inform both parties of
their rights at the conclusion of mediation. If the employee
prevails and is entitled to have the attorney's fees paid for by
the employer, only those services rendered after the date of
mediation are allowable.

SPONSORED BY: p{g e )& ;ﬁ 1 QZ//,,LZA,
e HATCH) »

(Representativ

TOWN: Skowhegan
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