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L.D. 2084

DATE : L{l(plZOOO (Filing No. s-(4% )

NATURAL RESOURCES

Reported by:

Reproduced and distributed under the direction of the Secretary
of the Senate.

STATE OF MAINE
SENATE
119TH LEGISLATURE
SECOND REGULAR SESSION

COMMITTEE AMENDMENT "/\” to S.P. 734, L.D. 2084, Bill, "An
Act to Reduce the Release of Mercury into the Environment from
Consumer Products"”

Amend the bill by striking out everything after the enacting
clause and before the summary and inserting in its place the
following:

‘Sec. 1. 5 MRSA §12004-1, sub-§24-A is enacted to read:

24-A Mercury Legislative 38 MRSA
Environment: Products Per Diem §1§70
Natural Advisory and Expenses
Resources Committee for

Legislators
and Expenses
Only for
Certain Members
Sec. 2. 38 MRSA c. 16-B is enacted to read:
CHAPTER 16-B

MERCURY-ADDED PRODUCTS AND SERVICES

1661. finition
1 rcury-add r C For th urpo of this chapter
unl h ntext herwi indi s “mercury- a roduct'
means any of the following item if it contains mercur ded

during manufacture:

A. A thermost or thermometer:
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COMMITTEE AMENDMENT " F\" to S.P. 734, L.D. 2084
B An el rical switch, indivi 1 r r £ her
product:

C. A medical or scientific instrument:

D. An electric relay or other electrical device, excluding
n el rical vi hat is in mercury- 1 :
E. A lamp.
1662 L 1ing n r information
1 L 1lin r ir for rtain r Effecti
nuary 1, 2002, a manuf rer m n 1 by il in thi
r iler i hi n iler
knowingly sell, mercury-ad r nl h item i
1 r n hi ion h 1 1 1
inform the purchaser or consumer that mercury is present in the
i n h item_m n i s r in
w ream in for di a ntil mercury is rem
nd r re 1 r herwi mana nsur it
n b art £ 1i w r w W r. Manuf rer
shall affix to mercury-added products labels that conform to the
requirements of this subsection,
Th rd shall rul o) 1i ndar by ixin
1 1 h r n by k The rul m ri
i wi 1 i i r
provide for approval of alternative compliance plans by the
rtment. Rul 4a r n hi ion are ¢ in
technical rules as defined in Title 5, chapter 375, subchapter
IT-A,
This subsection does not apply to mercury-added lamps.
2 Icury- ; lar 1i i rson
W, 11 mercury-— 1 wner r n
in ial mm ial or offi ildin by n_wh
1 r rem from i r 1 h ntain
mercur hall learl inform th rch r in writin n the
i for th r in r n e
in mercur hazar an h i r 1
feder t law n h m 1 in 1i
w tin for di 1. R il 1i n h
incidentally sell mercury-added lamps to the specified purchasers
r xem from the r iremen £ thi i
A r wh con with h wner m r £
in rial commercial by ffice ildin r with rson
r nsibl for door lightin remove from service
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COMMITTEE AMENDMENT "A" to §.P. 734, L.D. 2084

recury- 1 hall clearl inform in writin h rson
whom the work i i n h lam i rem rom
rvi ntain mercur nd wh ntr ' r men
r r the m men f the mercury in the rem 1
Di 1
After 1 1 2002 rson n knowingl 1l
rcury- i 1id w £ i in i
W facili i i m nstr
£ isting law rul r r lation ni i 1
mercury-a d_produ rior 1 2002

§1664. Source separation

fr ice: pr n o n

a _mercury-added product is removed from service, the mercury in
the item must be reused, rggyglgg or otherwise managed to ensure

mplian with ion 1

]

E]

A person who is in the business of replacing or repairing a

ry- o i h hall ensur b iver
item to a facility that will ensur he merc contain
i item is r r i i r 1
herwi mana in complian wi cti 1

recycled or otherwise managed in compliance with section 1663. A
man rer th h mpli with thi u ion i j

for improper disposal by purchasers or consumers of thermostats.
Manufacturer collection programs conducted in accordance with
universal waste rules adopted by the department meet the

r iremen £ thi ion

1 A il n : o
Notwith i ion 1 1 h ion
n 1 mer - incl mercur
lamps, that are components in automobiles until QM_X__QL_ZQQZL__A
plg for mpli wi h h ion r
il mponen m vel h ion
r 1 2001 mobil m rer h 1
mobiles r il in thi or to a retailer in this
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COMMITTEE AMENDMENT "R " to S.P. 734, L.D. 2084

S_tgts_sha_l_s_m_t_p_qp_o_sed alternative compliance plang ;Q the

r n 2002 h r 1 mi
joi ndi itte £ i havin
risdiction r n ral r r m a for he
1 1i by ration mobi mponen T
meet the requirements in m;g&s_éj_LMi.__e__dep@nmm
1 n in nsul i il
manufacturers, automobile dismantlers, automobile recyclers and
her in rti h lan m i r alternati
compliance plans for labeling and must provide for the safe
1 m m m ry- rior
hr in hicles. T d n v i
nsul ion with h interested rti n n
wheth nd how r witch r i i i
il mponent 1 4 h ni w
n i h w
plan.,
In iding whether o) v n_ alternati mplian
lan for 1 lin £ mobil omponen h r m
i xten which th 1 rov f n
f mercury-add components in vehicl mbhl for uly 15
2002,
haz i

A person who uses mercury-added px gggggs in that person's

home is n h rovision £ n 1 r 4
il ry 1, 2 wi h r h rson
in_ th rson' hom n i n ' fin r
i for noncomplian wi h rovisi £ i
r 1664 with r e h roduc r in th
person's home.
§1667. Dental procedures
B ly 1 2002 h rtm hall rk with nti
n r in rti t vel lution pr ion
lan r from n by ur h rovi for
reasonable measures to reduce mercury poll u:;g from an;al
r r a rel ur . The plan must include options
T for implementin r r ion
1 i r
Th rtmen n he Ex ive D rtment Pilanni
Qffice shall implement an ion by r in
mercury- r n r than Januwary 1, 2001, The
ogr m rovide information h 1i 1
mercury-add r he r irements of the law regardin h
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COMMITTEE AMENDMENT ";\” to S.P. 734, L.D. 2084

r ration of waste mercury-add r n 1 ion
programs that are available to the public.
§1669. Technical assistance to municipalities
Th rtmen hall coordinate with the Executive
D rtmen Plannin ffi i inter

municipalities and regional associations in developing collection

programs_ for mercury-added products.

Pr Advisor i
h Mercur Produ Advisor mmi lish
Title 5, section 12004-I, su ion 24-A and referr i hi
section as the “"committee,'" shall advise the department, the
Ex i D rtmen Planning Offi n Legisl

on further actions needed to prevent and reduce environmental

releases of mercury from consumer products.

1. A i nt: ition The commi nsist £f th

following 13 members:

A, Two members from the Sen who are members of the joint
standing committee of the Legislature having jurisdiction
over natural resources matters, on inted h
Presiden f _th n n n in h n

Minority Leader;

B. Two members from the House of Representatives who are
members of the joint standing committee of the Legislature
having jurisdiction over natural resour m r ne

appointed by the Speaker of the House of Representatives and

n oin H inori L I
C. Four members representing the business community. at

least one of whom is an owner or represents an owner of a
small business, appointed by the Governor:

D, Two members representing environmental organizations,

oin he vernor:

E. Two members representing municipalities, appointed by

the Governor:; and
F ne member representing the general publi in
the Governor.
2, Terms. Except for the Legislators, who serve termg
inciden with heir legislativ rm member r
appointed for 3-year term A v n m filled h
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COMMITTEE AMENDMENT "/&" tc S.P. 734, L.D. 2084

appointing authority that made the original appointment.
Appointed members may not serve more than 2, 3-year terms,

3 C n; ion, Legislative members are entitled to

receive the legisglative per diem, as defined in Title 3, section
2, and all members are entitled to reimbursement for expenses
according to Title 5, section 12004-I, subsection 24-3,
4, Qng rum; actions. A quorum is a majority of the members
£ h . An fflrm v f the m ri f

members presen etin ired for an ction
may not nsider unl i T n

5. Chairs, The first-appoi ; d Senate member is the Senate
chair of the commit an flr t- in H £
Repr n ives member i he Ho f th ommi

6. Meetings., The committee shall meet at least times pe
year and at any time at the call of the chairsg or upgn wrlgggn
request to the chairs by 4 of the voting members.

7. Staff rt. The commissioner hall rovide he

committee with staff support.
8. Duties: powers. The committee shall:

A. Provide assessmen advice n r mmendation n

emerging policy concerns or on adjustments to existing
programs related to mercury-added products;

B, Assess _the feasibilit f lighi n r
establishment if possible, of consumer education and
collection programs for mercury-added products that would
achieve, but not be limited tco, the following:
1 Contr w m men firm h woul
provide comprehensive collgg;ign. transportation,
torage, record keeping an clin f mercury- a

W&QW
other large users;

(2) Recovery and recycling of at least 70% of the
mercury-added lamps in the State;

LLMAAWMM

f energy-saving fluorescent lightin h ilabili
of was management servic ontr for r lin £
mercury-added lamps and other mercury-added products
and the nvironmental impor and market
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COMMITTEE AMENDMENT "M " to S.P. 734, L.D. 2084

availability of Jlow-mercury models of fluorescent

1 ; an

(4) Conversion of at Jleast 70% of the mercury-added
lamps in the State to low-mercury models;

C. Report annually beginning January 15, 2002 to the joint
standing committee of the Legislature having jurisdiction
v natural r r m r Qon he ffectiveness an
extent of established programs for the collection,
transportation and recyclin f mercury-added n

n the rformance of such ms in achievin h 1ls
identified in paragraph B:
D. Include in its 2002 annual report n a men £

whether and how mercury switches or other electrical
devices, other than those in automebi components, should
be added to the universal waste rules adopted by the board:
and

E. Includ in_ its 2004 annual report n a men n

recommendations relating to collection and recycling
programs for mercury-added product includin he following:

(1) An assessment of how well collection and ¢ lin
programs in the State are performing in comparison to
recommendations for improvements:

(2) An assessment of existing programs and
infrastructure, and the costs and_ _feasibility of
expanded programs and infrastructure, for the
collection and recycling of mercury-added products used
by municipalities and households, with recommendations
on whether additional municipal and regional solid
waste collection facilities should be established to
facilitate residential and municipal recycling of
mercury-added products: and

(3) Recommendations on whether manufacturers of
mercury-added products should be reguired to establish
programs for collection from users, Any such
recommendation should be based on an assessment of the
effectiveness of fee-for-service private-sector
programs _that may have been _established for the

collection, transportation and recycling of
mercury-a ro ts
epeal da Thi tion i epeal Au t 1, 2006
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COMMITTEE AMENDMENT "M " to S.P. 734, L,D. 2084

Sec. 3. 38 MRSA §2133, sub-§2-B, as enacted by PL 1995, c.
465, Pt. A, §46 and affected by Pt. C, §2, is amended to read:

2-B. Household hazardous waste collection. The office may,
within available resources, award grants to eligible
municipalities, regional associations, sanitary districts and
sewer districts for household hazardous waste collection and
disposal programs. In implementing this program, the office
shall attempt to:

A, Coordinate the household hazardous waste collection
programs with overall recycling and waste management;

B. Encourage regional economies of scale;

c. Coordinate programs between private and public
institutions; and

D. Maximize opportunities for federal grants and pilot
programs~; and
E. By January 1, 2002 and as necessary thereafter, fund
capital improvements and operating ex pg ses to facilitate
the development of collection pr Qg ams throughout the State
for hazardous was that i ni 1 wa as identified
in_board rules., generated _y_-_o_ugg_ILo_l_Qg_L__s_iLl_—_qu;n_t;;z
er r 1i h nd municipaliti
At a minimum h ffice shall awar r blic school
municipalities for reasonable costs incurred as a result of
managing waste mer i
c 1 nd municipaliti in mplian wi he reguiremen
in ions 1 nd 1664, th would n herwi incurr
by complying with existing laws, rules or regulations as of July
15, 2Q02.

Sec. 4. 38 MRSA §2304-A, sub-§2, YL and M, as enacted by PL
1999, c. 348, §7, are amended to read:

L. 2inc emissions from tire burning; and

M. Sulfuric acid emissions from burning fuel that is
approved by the department~; and

Sec. 5. 38 MRSA §2304-A, sub-§2, N is enacted to read:

N. L mercury-containin herm lychlorin
henyl llast an atteri defined a niversal w in
4 F T R lation ion 273.2.
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COMMITTEE AMENDMENT "M ' to S.P. 734, L.D. 2084

Sec. 6. Report on mercury releases into environment and mercury
collection programs; legislation. The Department of Environmental
Protection shall submit a report by January 15, 2002 to the joint
standing committee of the Legislature having jurisdiction over
natural resources matters on the status of mercury releases into
the environment. The report must include the following: an
inventory of mercury releases into the air, water and land; the
sources of mercury released into the enviromment, including
natural sources; a summary of regional efforts to reduce releases
of mercury into the environment; an assessment of the feasibility
of reducing mercury pollution from crematoriums; and an estimate
of the economic impact of the ban on disposal of low-mercury
lamps, including the economic impact related to infrastructure,
training and education.

The department shall also include in its report an
assessment of the extent to which the infrastructure has been
developed to enable collection and recycling of mercury-added
lamps.

The joint standing committee of the Legislature having
jurisdiction over natural resources matters has authority to
report out a bill to the Second Regular Session of the 120th
Legislature relating to mercury releases and programs for the
collection, transportation, recycling and disposal of
mercury-added products.

Sec. 7. Appropriation. The following funds are appropriated
from the General Fund to carry out the purposes of this Act,

2000-01
LEGISLATURE
Legislature
Personal Services $880
All Other 2,600
Provides funds for the per
diem and expenses of
legislative members and the
expenses of other eligible
members of the Mercury
Products Advisory Committee.
LEGISLATURE
TOTAL $3,480
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COMMITTEE AMENDMENT "M " to S.P. 734, L.D. 2084

Sec. 8. Allocation. The following funds are allocated from
Other Special Revenue funds to carry out the purposes of this Act.

2000-01
ENVIRONMENTAL PROTECTION,
DEPARTMENT OF
Solid Waste Management
Positions - Legislative Count (2.000)
Personal Services $95,838
All Other 20,000
Allocates funds for 2 additional
Environmental Specialist III positions and
operating costs necessary to administer a
mercury labeling program and other
mercury-~related requirements and to provide
staffing assistance to the Mercury Products
Advisory Committee.
DEPARTMENT OF ENVIRONMENTAL
PROTECTION
TOTAL $115,838"

Further amend the bill by inserting at the end before the
summary the following:

'FISCAL NOTE
2000-01
APPROPRIATIONS/ALLOCATIONS
General Fund $3,480
Other Funds 115,838

This bill includes an Other Special Revenue funds allocation
of $115,838 in fiscal year 2000-01 for the Maine Solid Waste
Management Fund within the Department of Environmental Protection
to provide funding for 2 additional Envirommental Specialist III
positions and operating costs needed to administer mercury
labeling requirements, to develop certain plans and programs and
to provide staffing support for the Mercury Products Advisory
Committee. The estimated future costs are $110,614 and $57,940
in fiscal years 2001-02 and 2002-03, respectively. Beginning in
fiscal year 2002-03, the initial administrative responsibilities
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COMMITTEE AMENDMENT "M " to S.P. 734, L.D. 2084

will have declined significantly and one of the Environmental
Specialist III positions will no longer be needed.

The additional costs associated with working with the
Department of Environmental Protection to develop an education
program relating to mercury-added products and to work with the
department to provide technical assistance to municipalities in
developing collection programs for mercury-added products can be
absorbed by the State Planning Office utilizing existing budgeted
resources.

The State Planning Office within the E=xecutive Department
will incur additional future Other Special Revenue funds costs,
estimated to be $30,000 in each of fiscal years 2002-03 and
2003-04, to award grants from the Maine Solid Waste Management
Fund to public schools and municipalities to cover the costs of
managing waste mercury-added programs, The amount of grant
awards after fiscal year 2003-04 can not be determined at this
time.

This bill also includes a General Fund appropriation of
$3,480 in fiscal year 2000-01 for the Legislature for the per
diem and expenses of legislative members and expenses of other
eligible members of the Mercury Products Advisory Committee. The
estimated future costs beginning in fiscal year 2001-02 will be
approximately $3,980.

This bill may increase prosecutions for Class E crimes. If
a jail sentence is imposed, the additional costs to the counties
are estimated to be $83.36 per day per prisomner. The number of
prosecutions that may result in a jail sentence and the resulting
costs to the county jail system are expected to be insignificant.

The additional workload and administrative costs associated
with the minimal number of new cases filed in the court system
can be absorbed within the budgeted resources of the Judicial
Department. The collection of additional fines may increase
General Fund revenue by minor amounts.'

SUMMARY

This amendment, which is the majority report of the
committee, replaces the bill. The amendment defines
mercury-added products as the following products if they contain
mercury added during manufacture: thermostats and thermometers,
electrical switches, medical or scientific instruments,
electrical devices and lamps. The amendment requires, beginning
January 1, 2002, the labeling of mercury-added products other
than mercury-added lamps so0ld in the State with a label that
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COMMITTEE AMENDMENT "R " to S.P. 734, L.D. 2084

informs the purchaser or consumer that mercury is present in the
item and that the item may not be disposed of until the mercury
is removed and reused, recycled or otherwise managed. The
amendment requires a seller of mercury-added lamps to commercial,
industrial or other large users to provide information on the
invoice or in a separate document to inform the purchaser that
the lamps contain mercury and may not be placed in solid waste
destined for disposal.

The amendment bans the disposal of mercury-added products in
a solid waste disposal facility after July 15, 2002 and exempts
mercury-added products used in households from that ban until
January 1, 2005, The amendment requires a2 waste mercury-added
product to be reused, recycled or otherwise managed to ensure
that the product is not disposed of in violation of the ban.

The amendment exempts automobile component parts from the
labeling requirement and the source separation requirement until
July 15, 2002 and requires the Department of Environmental
Protection to develop, in consultation with the automobile
manufacturers and other interested parties, a plan for compliance
with those requirements as they relate to automobile components.
The amendment also requires the department to work with dentists
to develop a pollution prevention plan for mercury from dental
procedures by July 15, 2002.

The amendment requires the department and the Executive
Department, State Planning Office to implement an education
program relating to mercury-added products no later than January
1, 2001 and to assist interested municipalities and regional
associations in developing collection programs for mercury-added
products.

The amendment establishes the Mercury Products Advisory
Committee to advise the department, the State Planning Office and
the Legislature on further actions needed to prevent and reduce
environmental releases of mercury from consumer products and
requires the committee to report annually beginning January 15,
2002 to the joint standing committee of the Legislature having
jurisdiction over natural resources matters on the effectiveness
and extent of established programs for the collection,
transportation and recycling of mercury-added products. The
amendment repeals the Mercury Products Advisory Committee in 2006.

The amendment specifies that the State Planning Office shall
attempt, through the awarding of household hazardous waste
grants, to fund capital improvements and operating expenses to
facilitate the development of collection programs throughout the
State for universal waste generated by households, small-quantity
generators, public schools and municipalities. It requires the
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COMMITTEE AMENDMENT "/ " to S.P. 734, L.D. 2084

State Planning Office, at a minimum, to award grants to public
schools and municipalities for reasonable additional costs
incurred as a result of managing waste mercury-added products
generated by them, in compliance with the disposal ban and the
source separation requirement.

The amendment requires the department to submit a report by
January 15, 2002 to the joint standing committee of the
Legislature having jurisdiction over natural resources matters on
the status of mercury releases into the environment and an
assessment of the extent to which the infrastructure has been
developed to enable collection and recycling of mercury-added
lamps. The amendment authorizes that committee to report out a
bill to the Second Regular Session of the 120th Legislature
relating to mercury releases and <collection programs for
mercury-added products.

The amendment also  exempts lamps, mercury-containing
thermostats, polychlorinated Dbiphenyl ballast and certain
batteries from the planning, reporting and fee requirements under
the laws relating to toxics use, toxics release and hazardous
waste reduction.

The amendment also adds an appropriation section, an
allocation section and a fiscal note to the bill.
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