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L.D. 2084

DATE: ‘//Q’?Id) (Filing No. 577%)

Reproduced and distributed under the direction of the Secretary
of .the Senate.

STATE OF MAINE
SENATE
119TH LEGISLATURE
SECOND REGULAR SESSION

SENATE AMENDMENT " " to COMMITTEE AMENDMENT "A" to S.P.
734, L.D. 2084, Bill, "An Act to Reduce the Release of Mercury
into the Environment from Consumer Products'

Amend the amendment by striking out everything after the
title and before the summary and inserting in its place the
following:

'Amend the bill by striking out everything after the
enacting clause and before the summary and inserting in its place
the following:

'‘Sec. 1. 5§ MRSA §12004-I, sub-§24-A is enacted to read:

24-A. Mercury Legislative 38 MRSA
Environment: Products Per Diem §1§70
Natural Advisory and Expenses
Resources Committee for

Legislators

and Expenses

Only for

Certain Members

Sec. 2. 38 MRSA ¢. 16-B is enacted to read:
CHAPTER 16-B
MER Y-ADDED PROD! AND SERVICE
§1661. Definitions

1. Mercury-added product. For the purposes of this chapter,
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SENATE AMENDMENT %" to COMMITTEE AMENDMENT "A" to S.P. 734,
L.D. 2084

un th n therwigse indi e "mercury- r "
means any of the following items if 1 ntains mercur ed
ring m factur

A A therm r thermometer:

An electrical switch, individuall f anoth
r ct:

C. A medical or scientific instrument:

D, An el ric_rel or other electrical vi xcludin
n el rical devi hat is in a mercury- 1 :_an

1662. L in nsumer information

1. Labeling required for certain products. Effective
nuary 1, 2002 manufacturer m 1 T il in thi
State _or to a retailer in this State, and a retailer may not
knowingly sell, a mgrcurz—aggeg product unless the item is
labele rsuan this ion, Th 1 1l m l rl
inform the Qurghasgr or consumgr that mergg y is present the

ite nd_ that th m_ma s 1 d in
was tr s in for dis osal until the mercur remo
and reused, recycled or otherwise managed to ensure ;hg; it does

not become part of so0lid waste or wastewater, Manufacturers
hall affix mercury-adde rodu label a nfor

requir n f thi bsection

The board shall adopt rules to establish standards for affixing
_ghgl§_Lg_L_g_pﬁggugggggg;Lngugs_pgg QgQL__IQQ_LQl§i~JHﬂLjE;_¥_

£ i n with lin rogr in her s
r vi for roval f lternati compli lan h
rtmen Rule opte rsuant t hi ion are routin

technical rules as defined in Title ch r 375 ha T
I1I-A.

Thi ion 4 not 1 mercury- 1

2 rcury- : lar 1i i A o)
wh ls ercury- 1 s t he wner m r f n
in trial mmercial or offi ildin r e n_wh
replaces or removes from service door 1 th ntain
mercury shall clearly inform the purchaser in writing on the
invoi r _the 1 r in at me h he 1

ntai mercur a__hazardou ub n h i x 1

federal a law n h th m n 1 4 in 1i
waste destined for disposal, Retail establishments h
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SENATE AMENDMENT 7ZX" to COMMITTEE AMENDMENT "A" to S.P. 734,
L.D. 2084

incidentally sell mercury-added lamps to the specified purchasers

are exempt from the requirements of this subsection.

A person who contracts with the owner or manager of an
industrial ommercial or offi building or with a person
responsible for outdoor lighting to remove _from service
mercury-added 1 shall clearly inform in writing th rson

for whom the work is being done that the lamps being removed from
service contain mercury and what the contractor's arrangements
are for the management of the mercury in the removed lamps.

§1663. Disposal ban

After Jul 1 2002 rson_m not knowingl lace a
mercury-a roduct in solid waste for disposal in a solid
waste disposal facility. This section may not be c¢onstrued to
affect existing laws, rules or regulations governing disposal of
mercury-added products prior to July 15, 2002.

§1664. Source separation

1. Removal from service: products containing mercury. When

a mercury-added product is removed from service, the mercury in
the item must be reused, recycled or otherwise managed to ensure
compliance with section 1663.

A person who is in the business of replacing or repairing a
mercury-added product in households shall ensure, or deliver the
item to a facility that will ensure, that the mercury c¢ontained
in an item that is replaced or repaired is reused, recycled or
otherwise managed in compliance with section 1663,

2. Thermostats. A manufacturer of thermostats that contain
mercury or a manufacturer of thermostats that may replace
thermostats that contain mercury shall, in addition to the
requirements of section 1662 rovide incentives _for and
sufficient information to purchasers and consumers of the
thermostats for the purchasers or _consumers to nsur th
mercury in thermostats being removed from service is reused,
recycled or otherwise managed in compliance with section 1663. A
manufacturer that has complied with this subsection is not liable
for improper disposal by purchasers or consumers of thermostats.
Manufacturer collection programs conducted in agcordance with

universal waste rules adopted by the department meet the

requirements of this subsection.

1665. A mobil onen rt
Notwithstandin ctions 1662 an 1664 hese ction o

not apply to mercury-added products, including mercury-added
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SENATE AMENDMENT ‘;/X" to COMMITTEE AMENDMENT "A" to S.P. 734,
L.D. 2084

lamps hat are components in automobiles until July 15, 2002. A
plan for compliance with these sections as they relate to
automobile components must be developed pursuant to this section.

By Januvary 1, 2001, automgbile manufacturers that sell

mobil a etail i his Stat r to r iler in thi
t hall submit proposed alternative mplianc lans to the
r n By January 1, 2002 h rtmen hall mit t
e join tandin committee of the Legislature _having
jurisdiction over natural resources matters a plan for the

labeling and source separation of automobile component parts to

meet the requirements in sections 1662 and 1664. The department
shall el the lan in c 1 ion with automobile

manufacturers, automobile dismantlers, automobile recyclers and
other interested parties, The plan may provide for alternative

compliance plans for 1labeling and must provide for the safe
removal nd man men f mercury-added parts prior to_  the

shredding of vehicles. The department shall also develop, in
consultation with the interested parties, an assessment of
whether and how mercury switches or other electrical deviges in

i components should be added to the universal waste
rules adopted by the board and submit the assessment with the

plan.

In deciding whether to approve an alternative compliance

plan for labeling of automobile components, the department may
consider the extent to which the plan provides for identification
of mercury-added components in vehicles assembled before July 15,
2002,

1 . hold hazardous waste ion
A person who uses mercury-added products in that pexrson's
hom i n subje rovision f s icn 1 r 1664
until Januwary 1, 2005 with respect to those products the person
uses in that person's home and is not subject to fines or
enalti for noncompliance with th ovigsion f section 1663
r 1664 with re t to those produc he rson s in th

person's home.

1667. 1l pr o
B 1y 15, 2002 he department shall work with dentists
and other interested parties to develop a pollution prevention
plan for mercury from ntal r r that rovide r
reasonable measures to reduce mercur liution from tal
rocedures and related sources. The plan m incl options

and strategies for implementin rce reduction.

1 Education progr
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SENATE AMENDMENT }Z%" to COMMITTEE AMENDMENT "A" to S.P. 734,
L.D. 2084

The department an he Executive Department, State Planning

ffice hall implement an _education rogram relatin t
mercury-added roducts n later han Januar 1 2001. The
program must provide information to the public about Ilabeled
mercury-adde ro t the requiremen f the law r rding the

urce s ration of waste mercury-adde roducts an 11 ion

rograms tha re available to th ublic,

1669. Technical istan municipalitie

Th epartmen hall ocordinat with he Executive

Department, State Planning Qffice to assist interested
municipalities and regional associations in developing collection

rogr for mercury-adde rodu .
167 Mercury Products Advisory Committee

The Mercur Products Advisor Committee stablishe

Title 5, section 12004-I, subsection 24-A and referred to inm this

section as the "committee," shall advigse the department, the

Executive Department, State Planning Office and the Legislature
on further actions needed to prevent and reduce environmental
releases of mercury from consumer products.

1. Appointment; composition. The committee consists of the
following 13 members;

A Two members from the Senate inted he Presiden

of the Senate. When making the appointments, the President
of the Senate shall give preference to members from the
joint standing committee of the Legislature having
jurisdiction over natural resources matters;

B. Two members from the House of Representatives appointed
by the Speaker of the House. When making the appointments,
the Speaker of the House shall give preference to members
from the joint standing committee of the Legislature having
jurisdiction gver natural resources matters:

cC. Four members representing the business community, at
least one of whom is an owner or represents an owner of a
small business, appointed by the Governor:

D, Two members representing environmental organizations,
appointed by the Governor;

E Two_ _member representing municipalities in
the Governor: and
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SENATE AMENDMENT " " to COMMITTEE AMENDMENT "A" to S.P. 734,
L.D. 2084

F. One member representin he neral 1i ointe
he vernor.

2. Terms. Except for the Legislators, who serve terms
coincident with their legislative terms, all members are
int for 3-year terms A va £i11 b h m
appointing _authority that made the original appointment,
Appointed members may not serve more than 2, 3-year terms.

3. Compensation, Legislative members are entitled to
receive the legislative per diem, as defined in Title 3, section

2 n to reimbursemen for expen accordin t Title 5
section 12004-I, subsection 24-A. Public members not otherwise
compensated by their employers or other entities whom they
repr n r ntitled to reimbur nt f necessar xpen
incurred for their attendance at authorized meetings of the
committee.

4. Quorum; actions. A guorum is a majority of the members
of the committee. An affirmative vote of the majority of the
members present at a meeting is required for any action. Action
may not be considered unless a quorum is present,

5 hairs. The first- inted Senate member is the Senate
chair of the committee and the first-appointed House of
Representatives member is the House chair of the committee.

6. Meetings. The committee shall meet at least 4 times per
r _an t any time at the call of the chairs or upon written
request to the chairs by 4 of the voting members.

7. Staff support. The commigsioner shall provide the
committee with staff support.

. Duties; wers. The committee shall:

A, Provide __assessment, advice and recommendations on

emerging policy concerns or on adjustments to existing
rograms rel rcury-add r :

B A s he feasibilit £ stablishi n £ r
establishment if possible, of consumer education and

collection programs for mercury-added products that would
achieve, but not be limited to, the following:

1 Contract waste management £irm ha woul
provide comprehensive llection tran rtation
torage, record keeping and r ling of mercury-adde

products used by industrial, commercial, office and
other large users:
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2 Recover an r clin £ t least 70% f he
mercury-added lamps in the State:

3 Education and treach programs romote the u

f energy- ing fluor nt lightin he availabili
of w managemen ervice contra for recycling of
mercury- d Jlam n r _mercury- r s
and the environmental importance and market
availability of low-mercury models of fluorescent
lamps: and

4 Conversion of a 70% of the mercury-

lamps in the State to low-mercury models;

C. Report annually beginning January 15, 2002 to the joint
standing committee of the Legislg;grg having jurisdiction

over natural resources matters on the effectiveness and

extent of established programs for the collection,
transportation and recycling of mercury-added products and

on the performance of such systems in achieving the goals
identified in paragraph B:

D. Include in dits 2002 annual report an assessment of
whether and how mercury switches or other electrical
devices, other than those in automobile c¢omponents, should

be added to the universal waste rules adopted by the hoard:
and

E. Include in its 2004 annual report an assessment and
recommendations relating to collection and recycling
programs for mercury-added products, including the following:

1 An assessment of how well collection and recycling
programs in the State are performing in comparison to
rograms established in other states with

recommendations for improvements:

(2) An assessment of existing programs and
infrastructure, and the costs and feasibility of
expande rograms and infrastructure, for the
collection and recycling of mercury-added products used

by municipalities and households, with recommendations

on whether additional municipal and regional solid
waste collection facilities shoul e establish o}

facilitate residential and municipal r clin £
mercury-added products: an

(3) Recommendations on whether manufacturers of
mercury-~added products should be required to lish
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SENATE AMENDMENT A" to COMMITTEE AMENDMENT "A" to S.P. 734,
L.D. 2084

programs for collection from users, Any such
recommendation should be based on an assessment of the
effectiveness of fee-for-service private-sector
programs __that may have been established for the

collection, transportation and recycling of
mercury-added products.,

9, Repeal date., This section is repealed August 1, 2006,

Sec. 3. 38 MRSA §2133, sub-§2-B, as enacted by PL 1995, c.
465, Pt. A, §46 and affected by Pt. C, §2, is amended to read:

2-B. Household bazardous waste collection. The office may,
within available resources, award grants to eligible
municipalities, regional associations, sanitary districts and
sewer districts for household hazardous waste collection and

disposal programs, In implementing this program, the office
shall attempt to:

A. Coordinate the household hazardous waste collection
programs with overall recycling and waste management;

B. Encourage regional economies of scale;

C. Coordinate programs between private and public
institutions; and

D. Maximize opportunities for federal grants and pilot
programs~; and

E. B Januar 1 2002 and s x hereaf fund
capital improvements and operating expenses to facilitate
h velopment of collection ogram hr h a

for hazar w t i iversal w identified

in board rules, generated by households, small-quantity
ner rs lic school nd munici ities.

A ini h £fi shal war a i 1

municipalities for reasonable costs incurred as a result of
managing waste mercury-added products generated by those public
schools and municipalities, in compliance with the requirements
in sections 1663 and 1664, that would not otherwise be incurred

by complying with existing laws, rules or regulations as of July
1 2002.

Sec. 4. 38 MRSA §2304-A, sub-§2, L. and M, as enacted by PL
1999, c. 348, §7, are amended to read:

L. 2inc emissions from tire burning; and
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SENATE AMENDMENT 7/%" to COMMITTEE AMENDMENT "A" to S.P. 734,
L.D. 2084

M. Sulfuric acid emissions from burning fuel that is
approved by the department~: and

Sec. 5. 38 MRSA §2304-A, sub-§2, N is enacted to read:

N. Lamps mercury-containin thermostat olychlorin

biphenyl bhallast and batteries defined as universal waste in
40 Code of Federal Regulations, Section 273.2.

Sec. 6. Report on mercury releases into environment and mercury
collection programs; legislation. The Department of Environmental
Protection shall submit a report by January 15, 2002 to the joint
standing committee of the Legislature having jurisdiction over
natural resources matters on the status of mercury releases into
the environment. The report must include the following: an
inventory of mercury releases into the air, water and land; the
sources of mercury released into the enviromnment, including
natural sources; a summary of regional efforts to reduce releases
of mercury into the environment; an assessment of the feasibility
of reducing mercury pollution from crematoriums; and an estimate
of the economic impact of the ban on disposal of low-mercury
lamps, including the economic impact related to infrastructure,
training and education.

The department shall also include in its report an
assessment of the extent to which the infrastructure has been
developed to enable collection and recycling of mercury-added
lamps.

The joint standing committee of the Legislature having
jurisdiction over natural resources matters has authority to
report out a bill to the Second Regular Session of the 120th
Legislature relating to mercury releases and programs for the
collection, transportation, recycling and disposal of
mercury-added products.

Sec. 7. Appropriation. The following funds are appropriated
from the General Fund to carry out the purposes of this Act.

2000-01
LEGISLATURE
Legislature
Personal Services $880
All Other 800

Provides funds for the per
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SENATE AMENDMENT YZ*" to COMMITTEE AMENDMENT "A" to S.P. 734,
L.D. 2084

diem and expenses of
legislative members of the
Mercury Products Advisory
Committee.

LEGISLATURE -
TOTAL $1,680

Sec. 8. Allocation. The following funds are allocated from
Other Special Revenue funds to carry out the purposes of this Act.

2000-01
ENVIRONMENTAL PROTECTION,
DEPARTMENT OF
Solid Waste Management
Positions - Legislative Count (2.000)
Persconal Services $95,838
All Other 20,000
Allocates funds for 2 additional
Environmental Specialist III positions and
operating costs necessary to administer a
mercury labeling program and other
mercury-related requirements and to provide
staffing assistance to the Mercury Products
Advisory Committee.
DEPARTMENT OF ENVIRONMENTAL
PROTECTION -
TOTAL $115,838"

FISCAL NOTE

This amendment reduces the General Fund cost of the bill by
$1,800 in fiscal year 2000-01.

As amended, this bill includes a General Fund appropriation
of $1,680 in fiscal year 2000-01 for the Legislature for the per
diem and expenses of legislative members of the Mercury Products
Advisory Committee. The estimated future costs beginning in
fiscal year 2001-02 will be approximately $2,180.

The additional costs associated with the payment of expenses
to members of the committee not otherwise compensated by their
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SENATE AMENDMENT " to COMMITTEE AMENDMENT "A" to S.P. 734,
L.D. 2084

employers can be absorbed by the Legislature utilizing existing
budgeted resources.

SUMMARY

This amendment replaces the committee amendment. It changes
the composition of the Mercury Products Advisory Committee to
provide that, when making the appointments, the Speaker and the
President shall give preference to members from the joint
standing committee of the Legislature having jurisdiction over
natural resources matters. It also provides for the
reimbursement of necessary expenses incurred by public members
who are not otherwise compensated by their employers.

SPONSORED BY: Zﬁ/Q@Z & 4 W

(Senator MICHAUD)

COUNTY: Penobscot
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