
 
MAINE STATE LEGISLATURE 

 
 
 

The following document is provided by the 

LAW AND LEGISLATIVE DIGITAL LIBRARY 

at the Maine State Law and Legislative Reference Library 
http://legislature.maine.gov/lawlib 

 

 

 

 
 
 
 
 
 
 

Reproduced from scanned originals with text recognition applied 
(searchable text may contain some errors and/or omissions) 

 
 



119th MAINE LEGISLATURE 

FIRST REGULAR SESSION-1999 

Legislative Document No. 2082 

S.P.732 In Senate, March 30, 1999 

An Act to Reduce the Cost of Prescription Drugs to Residents of the State. 

Reference to the Committee on Health and Human Services suggested and ordered printed. 

JOY J. O'BRIEN 
Secretary of the Senate 

Presented by Senator PARADIS of Aroostook. (GOVERNOR'S BILL). 
Cosponsored by Representative LOVETI of Scarborough and 
Senators: BENOIT of Franklin, BERUBE of Androscoggin, Representatives: BRAGDON of 
Bangor, FULLER of Manchester, KANE of Saco, KNEELAND of Easton, QUINT of 
Portland, TWOMEY of Biddeford. 
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Be it enacted by the People of the State of Maine as follows: 
2 

Sec.t. 22 MRSA §254.B is enacted to read: 
4 

5254-B. Kaine resident lQW-QPst presc[iption d[ug p[Dg[am 
6 

The department shall conduct a program to provide low-cost 
8 prescription drugs to residents of this ~t~te. 

10 1. Agreement. A drug manufacturer who sells prescription 
drugs in thi§ State may enter into a rebate agreement with the 

12 department: the agreement must be modeled after Section 1927 of 
the United States Social Security Act and include the requir~ment 

14 that the manufacturer make rebate payments to the State each 
calendar quarter or according to a schedule established by the 

16 department. 

18 2. lebate 8IIOUAt. The rebate amount required from a 
manufacturer to the State is eQuivalent to the rebate amount 

20 calculated under the Medicaig Rebate Program purSUAnt to ~2 
United States Code. Section 132§r-8. 

22 
3. Discount to residents of the State. Any retail pharmacy 

24 in the StAte thAt sells grugs covered by An agreement purSUAnt to 
subsection 1 shall giscount the retail price of those drugs sold 

26 to resigents at the State by th~ rebate amount pursuant to 
subsection 2. less the administrative costs of the program 

28 pursuant to subsection 6. 

30 4. OReration of prograa. Retail pharmacies in the State 
§hall submit claim§ to the department to verify the amount of 

32 discount due the resident. The pharmacies shall charge residents 
of the State the current retail price charged by eSlch pharmacy 

34 for thAt prescription drug to persons purchasing that grug who 
are not covered by insurSlnce or 3rg-party pSlyor plans. leu the 

36 giscount amount. pursyant to syh§ection 3. 

38 The amount of the discount must be indicated on the resident I § 
receipt. On a weekly or biweekly b~sis. the phSlrmacy must be 

40 reimburseg by the gepartment for d~ug gi§counts provigeg to 
residents of the StSlte. The gepartment shall collect the 

42 nece§§Slry utilization datSl from the phSlrmSlcies sybmitting clSlim§ 
in order to comply with 42 United StAte§ Coge. Section 1396r-8. 

44 
5. Discrepancies in rebate amounts. Di§crepancies in 

46 rebate amounts must be reSolved ysing th~ proce§s estoblished in 
this §yhsection. 

48 

50 
A. If there is Sl discrep~ncy in the mSlnufacturer I s fSlvor 
between the amount clai,med by a phormacy or otber busine§§ 
licen§eg to gispense prescription grugs in this State ang 
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the amount rebated by the manufactun r , the department, at 
the department's expense, may hire a mutually agreed-upon 
independent auditor. Following the audit, if a discrepancy 
still exists, the manufacturer shall justify the reason for 
the discrepancy or make payment to the department for any 
additional amount due. 

B. If there is a discrep§ncy §g§inst the interest of the 
manufacturer in the information provided by the department 
to the m§nuf§cturer pursu§nt to subuction 3, P§r§gr§ph A, 
the m§nufocturer, at the monufacturer's expense, may hire a 
mutually agreed-upon independent auditor to verify the 
occurocy of the doto supplied to the department. Following 
the audit, if 0 discrepancy gtill existg, the department 
sholl justify the reason for the diicrepancy or refund to 
the manufacturer any excess payment made by the manufacturer. 

c. Following the procedurea egtablished in Poragraph A or 
B, either the department or the manufSicturer mSiY request Si 
hearing before the Administrative Hearings Unit. Supporting 
documentSition must accompSiny the reqyest for Si hearing. 

6. Administrative costs for program. AdminiitrSitive cogts 
24 for the program mugt be funded solely from the reboteg received 

from the pharmSiceutical manufactureu. The department may not 
26 gpend more for the adminiitrative costs of this program than it 

spends on the elderly low-cost drug program. 
28 

7. Obligation of retail Phar:macies in State. The 
30 obligation of retail phSirmacies in the StSite to discount drugs to 

residents of the State does not begin until 3 months Sifter the 
32 drug mSinyfSicturer begins to pay the rebSite to the depSirtment. 

34 8. Amlual Slnpaa reRQrt. The department shall report the 
statug of the program to the Legislature on an annual basig. 

36 

38 SUMMARY 

40 This bill establishes a program to provide low-cost 
prescription drugs to Maine residents by giving prescription drug 

42 manufacturers the option of entering into a voluntary drug rebate 
agreement. The program is modeled after the rebate agreeme.nt 

44 used in the State's Medicaid and elderly low-cost drug programs. 
The rebate amount must be applied to the cost of the prescription 

46 drugs purchased by residents of the State. 
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