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Be it enacted by the People of the State of Maine as follows: 
2 

Sec. 1. 5 MRSA §12004-G, sub-§8-A, as amended by PL 1991, c. 
4 843, §1, is further amended to read: 

6 
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Only 
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Sec. 2. 20-A MRSA c. 307-A, as amended, is repealed. 

Sec.3. 22 MRS A c.1676 is enacted to read: 

S8421. System 

CHAPTER 1676 

SERVICES FOR IBFAlfl'S MD CHILI>BIR 
WllB DISABILItIES 

1. Establishment. The Child Developm~nt Services System is 
26 established for the purpose of maintaining a coordinated service 

delivery system for the provision of childfind activitie§ for 
28 children, from birth to under 6 years of age, early intervention 

services for eligible children, from birth to under 3 years of 
30 age, and free, appropriate public education services for eligible 

children, from 3 years of age to under 6 years of age, who have a 
32 disability. The Child Development Services System consists of 

regional sites organized as intermediate educational units or as 
34 private nonprofit corporations, one state-level intermediate 

educational unit within the Department of Human Services and the 
36 Interdepartmental Coordinating Council for Early Intervention 

advisory board. The Child Development Services System shall 
38 ensure application Of th~ provisions of this chapter stat~wide 

through a contractual or grant relationship between the 
40 Department of Human Services and each regional site. 

42 2. GoyerD'"ntal pur.pose. The Child Development Services 
System is established as a bod,y corporate and, politic and, as a 

44 public instrumentality of the State, and, the exercise of the 
powers conferred, by this section is d,eemed, to be the performance 

46 of essential gOvernmental functions. 

48 58422. Definitions 
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As used in this chapter, unless the context otherwise 
2 indicates, the follQwing term§ have the fQIIQwing m~anings. 

4 1. Child Development Services Systea. "Child DevelQpment 
Services System" means regiQnal sites, a state level 

6 intermediate educational unit and the Interdepartmental 
CQQrdinating CQuncil fQr Early InterventiQn e§tQblished tQ ensure 

8 the pronuon Qf childfind activities, early interventiQn 
services and fre~, apprQpr!ate public educatiQn services tQ 

10 eligible children. 

12 2. Qildfind. "Childfind" means the identificatiQn, 
IQcatiQn and evaluatiQn. at nQ cost tQ the family, Qf children, 

14 from birth tQ under 6 years of age, with disabilities. 

16 

18 

20 

22 

24 

26 

28 
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32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

3. COuncil. "Council" means the Interdepartmental 
CQQrdinating CQuncil for Enly InterventiQn created in sectiQn 

4. Disabiliu. "Disability" means: 

A. [Qr children frQm birth tQ under 3 years Qf age. 
develQpmental delays as measured by B,RprQpriAte diagnQstic 
instruments Ang prQcegures in Qne Qr mQre of the fQllowing 
areAS: cQgnitive develQpment: physical gevelQpment. 
including v1S1Qn and hearing: cQmmunication develQpment: 
sQcial Qr emQtiQn;:.1 development: Qr ;:.daptive develQpment. 
with the del;:.y being such that the child needs early 
interventiQn services Qr a di;:.gnQsed physic;:.l Qr mental 
cQnditiQn that ha§ a high prQbAbility Qf resulting in 
develQpment;:'l delAY. with the conditiQn being such th;:.t the 
child needs e;:.rly intervention services; Qr 

B. [or children 3 years Qf ;:.ge to unger 6 years of ;:.ge. 
evalu;:.ted in ;:.ccordonce with 34 CQde Qf [ederal Regul;:.tiQns. 
300.530-534. gevelQpment;:.l delays. as measured by 
appropriate diagnostic instruments ang procedures, Qr 
impairments in one or mOre of the following areas: 
cognitive development; physical development. including 
vision ;:.ng hearing: communication development: social or 
emotion;:.l development; adB,Rtive development; mental 
ret;:.rgation: he;:.ring impoirments. including de;:.fness; speech 
or language impairments; visual impairments. including 
blindness; serious emQtion;:.l distyrbance; orthQpedic 
impoirments; aytism; traumatic brain injyry; Qther health 
impairments; specific learning di§obilities; deaf-blindness; 
or myltiple dis;:.bilities. with the gelay or impairment being 
sych thAt the child neegs speci;:.l edycatiQn ;:.nd related 
service§. 
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5. Earll" intervention services. "Early intervention 
2 services" means seryices that are designed to meet the 

deyelopmental needs of each child. from birth to under 3 years of 
4 age. eligible under the federal Individuals with Disabilities 

Education Act. 20 United States Code. ChApter 33 And the needs of 
6 the family relAted to enhAncing the child's deyelopment that are 

proyided under public superyision by qualified proyiders and that 
8 are made ayailab~e by use of 3rd-party resources or a system of 

payments by families. including a schedule of Sliding fees. 
10 

6. Free. ap.pro.priaJ:;e public education services. "Free. 
12 a,ppropriate public education seryices" means those seryices that 

are designed to meet the developmentAl needs of eligible 
14 children. from 3 years of Age to un4er 6 years Q( age. whQ haye a, 

diSAbility. These seryices include: 
16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

A. Early identificatiQn. screening and assessment seryices: 

5. Medica,l seryices fQr diagnQstic or eya,luatiQn PurpQses 
.9Jll.u. 

C. OccupatiQnal thera,py: 

D, Parent cQunseling and training: 

E. Physical therAPY: 

F. PsychQ1Qgica,l seryices; 

G. Specia,l instruction: 

H, Speech pa,thQlQgy and a,udiQlQgy: and 

I. TransPQrta,tion, 

36 7. Intermediate esWcatioDAl unit. "Intermedia,te 
educatiQna,l unit." as defined in the federal Indiyidua,ls with 

38 Disabilities EjducatiQn Act. 20 United States CQde. Chapter 33. 
meAns any public authQrity. Qther tha,n A lQcal educatiQn a,gency. 

40 under the general superyisiQn Qf a state educatiQn agency thAt is 
established fQr the purpQse Qf prQyidipg free. apprQpriate public 

42 educatiQn Qn a regiQnal basis and that proyides special educatiQn 
and related seryices tQ childnn with a disability within the 

44 Sta,te. 

46 8. Regional site. "Regiona,l site" means lQcally gQyerned 
regiQna,l intermedia,te educa,tiQnal units Qr priyate nQPprQfit 

48 cQrpQra,tions established tQ ensure prQy~s~on Qf seryices tQ 
infa,nts a,nd children under this chapter. 

50 
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58423. Dqart:ment ofBuman Services 
2 

1. Responsibili~. The department is designated as the 
4 state agency resPQnsible fQr carrying out the State's Qbligations 

undgr thg fedgral Individual§ with Di§abilitigs Education Act, 20 
6 United States CQge, Chapter 33. 

8 2. Plan. The gepartment shall submit the State's plan for 
meeting the nquirements of the hgeral Indiviguals with 

10 Disabilities Egucation Act. 20 Uniteg States Coge. Chapter 33 to 
the Fggeral GQvernrnent. The State's plan may nQt require 

12 services that gxcegg minimum fgggral requirement§. 

14 3. AOpjnistration of federal funds. The gepartment is the 
entity resPQndble for assigning financial USPQnsibility aJDong 

16 apprQpriate agencies unger 34 Coge of Fegeral Regulations. 
Section 303.143. July 1993 and in accorgance with 34 CQge of 

18 Federal Regulations, Section 303.523, July 1923. 

20 4. Rule-making authority. The commissioner may agopt rulgs 
necessary tQ implement this chapter in accorgance with the Maine 

22 Administrative Procegure Act. Except a§ otherwi§e proviged. 
those rules an rQuting technical rule§ as gdineg in Title 5. 

24 chapter 375. §ubchapter II-A. 

26 5. ContrACts. The gepartment may enter into contract§. 
lea§es ang agrggmgnts ang any other instrumgnts ang arrangements 

28 that an neceUary. incigental or cQnvenient to the pgrformance 
of its gutie§ ang tbe executiQn of it§ power§ unger tbi§ cbapter. 

30 
The department §ball contract with the board of directors of a 

32 private nonprofit corporation for no fewer them thne years and 
approve an annual entitlement plan witb the boarg of girectors of 

34 an intermegiate egucationa1 unit for tbe purpose of gnsuring 
coorginateg service gelivery in each region of the State. 

36 
Contract§ witb boarg§ Qf girectQu of private nonprQfit 

38 corporations and plans of intermediate egucational units must 

40 

42 

44 

46 

48 

50 

en§ure: 

A. That fue §creening. evaluation ang referral services 
are accessible to all cbilgren. from birth to unger 6 year§ 
Of age; 

B. That cbilgren witb gisabilitie§. from 3 year§ of age to 
unger 6 ygars of age, have free, appropriate public 
egucation servicg§ available to tbgm: ang 

C. Tbat cbilgren, from birtb to unger 3 years of age, bave 
garly intervgntion services available to thgm by July L 
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1994 through 3rd-party payment or through a system of 
payments by families, including a schedule of sliding fees. 

6. tmpl'P?ntation of early interyentioA and of free. 
appropriate public education services. The department, through 
the Child Development Services System, shall ensure: 

A. That free screening, evaluation and referral services 
are accessible to all children, from birth to under 6 years 
of age: 

So That preschool children with di§abilitieS. from 3 yean 
of age to under 6 yean of age, have tree. appropriate 
public education services availAble to them: 

C. That rules are developed, adopted And implemented 
describing minimum §tandArds for: 

(1) A leAst re§trictive envirOnment: 

(2) Nondi§criminAtion: 

(3) The rights of parents: 

(4) Free and appropriate public services: 

(5) Eligibility criteria; 

(6) The federal "childfing" program: 

(7) Program gevelopment, service ge§criptors ang 
§ervice gelivery; 

(8) An early childhoo9 team; 

(9) An ~ndividualized family service plAn; 

(10) StAtement§ of AssurAnces: 

(11) ProcedurAl safeguards and appeals processes: 

(12) Due process hearings; 

(13) Confidentiality of information; 

(14) DAta collection, reporting Ang utiliZAtion; 

(15) SurrogAte parents: 
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2 

4 

6 
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10 

12 

14 

16 

18 

(16) Standardized procegures ang rates of payment for 
early intervention and free appropriate public 
egucation services: and 

(17) The freguency ang intensity of developmental 
therapy ang special instruction service§: 

D. That children, from birth to under 3 years of age, have 
early intervention services available to them through 
3rg-party payment or through' a §ystem of payments by 
families, including a schedule of sliging fees: and 

E. That the nonsupplanting reguirement under the federal 
Ingividuals with Disabilities Education Act. 20 United 
States Coge, Chapter 33 ang it§ implementing regulations is 
adgreueg by the council for purposes of reporting unger 
section 8432. 

7. Regiogl site compliance. The gepartmenL in 
20 consultation with regional §ites and the CQunciL §hall develop 

an actiQn plan with time lines tQ achieve CQmpliance fQr regional 
22 §ite§ that are nQt in compliance with federal or atate law. The 

gepartment may auwne temporary resPQndbiUty fQr QperatiQns at 
24 a §ite that faila tQ meet cQmpliance reguirementa. 

26 §8424. State intermediate educatiOnal unit: establishment: 
powers: duties aDd obligations 

28 
The commissioner shall eatablish and supervise a state 

30 intermediate egucational unit to perfQrm the following guties: 

32 1. Federal obligations. To gevelQP and adopt statewide 
PQlicies and rulea fQr carrying Qut the prQvisiQns of this 

34 chapter tQ meet federal obligations under the federal Individuals 
with DisabiUtiea Education Act, 20 United Statea CQde, Chapter 

36 33, Subchapter U ang Subchapter VIII. Theae QbUgations must 
incluge but are nQt limiteg tQ: 

38 

40 

42 

44 

46 

48 

50 

A. Personnel atandards: 

B. A comprehensive system of "eraonnel gevelQpment; 

C, Program monitoring; 

D. Data collection ang storage, consistent with department 
poUcies ; 

E. Interagency agreements at the state leyel: 

F. Public awareness; 
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2 

4 

G. P~yment for early intervention and free. appropriate 
public education services; and 

H. Standards for frequency and intensity of developmental 
6 therapy and special instruction services; 

8 2. Program 'Dd poli~ compliance. To provide training and 
technical assistance in the policies and procedures necessary to 

10 meet all federal and state guidelines required by this chapter: 

12 3. FiscOl cpmpliance. To ensure region~l site fiscal 
compliance by reviewing or perfQrming regular Audits Qf site 

l4 recQrds; 

16 4. frft" APPropriate public educatipn training. 1'Q prQvide 
training end certificetign to rtgiQnal site emplQyees ~nd Qthtrs 

18 in CQrnmitmtnt Qf fundli ulied tg prQvide free, apprQpriete public 
educatiQn: 

20 
5. IIgplo.yees. EmplQY professiQnal and other staff 

22 necessary tQ carry Qut the state-level functiQns required by this 
chapter: 

24 
6. Suits. Sue and be sued in ite Qwn naroe: 

26 
7. Acgyire su»plies. Acquire suppliee. materials and 

28 incidental services thrQygh CAsh purchases. sQle-source pyrchase 
Qrders and bids or contracts as neceseary Qr cQnvenient tQ 

30 fylfill the purpQsee Qf this chapter; 

32 8. AcqJ1ire prppert:r. Acquire by purchase, gift, lease or 
rent any prQPerty. lands. byildings. stryctYres. facilitie§ Qr 

34 eqyipment neceeeary tQ fylfil1 the pyrpQsee Qf this chapter; 

36 9. Other duties. Perform other dytiee aesigned by the 
Legislatyre. delegate dyties ang aythQrity. byt not 

38 reePQnsibility. ae necessary fQr the efficient QperatiQn of this 
chapter ang gQ any Qther acts Qr things necessary Qr cQnvenient 

40 tQ CArry Qyt the PQwers expresslY granteg Qr reasQnably implied 
in thie chapter; ang 

42 
10. Disseminatipn pf infprmatipn. Apply the fegeral Family 

44 EgycatiQnal Rights ang Privacy Act of 1974. Pyblic Law 93-380. as 
amengeg by Public Law 93-S6Q. ang the ftgeral ;J:ngivigyals with 

46 DiSabilitiee EgycatiQn Act. 20 Uniteg States CQge. Chapter 33 to 
the gisseminatiQn Qf infQrmatiQn abQyt chilgren. f{Qm birth to 

48 ynger 6 yean Qf age. whQ are eerveg by the Chilg DeyelQpment 
Services Syetem. 

50 
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All state intermediate educational unit employees are 
2 employees for purposes of the Maine lort Claim§ Act. 

4 §8425. Regional site governance 

6 Board§ of directors of the regional sites e§tablhhed to 
~nsure childfind activitiQ§ for children, from birth to under 6 

8 year§ of age, to coordinate early intervention §ervice§ for 
eligible chUdren, from birth to under 6 year§ Qf age and to 

10 cOQrdinate free, appropriate public educatiQn §ervices for 
eligible children frQm 3 years Qf age tQ under 6 yean Qf age 

12 shall organize, at the dl§cretiQn Qf each board, a§ a private 
nonprQfit corpQratiQn Qr an intermediate educatiQn~l unit. 

14 Regional §ite bQard§ of directQrs may take fQrmal action, in 
accordance with their regiQnal bylaw§, to dis§olve or to 

16 cQnsolidate with anQther regiQnal site board that has agreed to 
the consQlidatiQn. The prQcess Qf di§solutiQn ang any deci§lQns 

18 tQ cQn§Qligate are subject tQ the apprQval of the gepartment. 

20 §8426. RegiODAl pite board of directors 

22 Each board of Mrector§ of a regional intermediate 
educational ynit or a private nonprofit corporation is 

24 responsible fQr governance of its activities, incluging the 
management ang Qversight Qf its general QPer~tion§ as establisheg 

26 in §ectiQn 8425. Membership mu§t incluge reP[e§entative§ Qf the 
regional Qffices of the department and the Department of M~ 

28 Health, Mental Retardation and Substance Abuse Services, 
representatives of participating §chool administrative units, 

30 parents of infants and children with di§abilities ang other 
cornmynity members as determined apprQpriate. A regional site 

32 board member or a board member's employer may nQt. dyring the 
term fQr which the member §erve§ on the bQarg, gerive any revenue 

34 from wQrk perfQrmed for the Child DevelQpment Services System. A 
representative Qf a participating §chQQl admini§trative unit 

36 whQse participation in the system is limited to work performed 
for the §chQQl administrative unit is e~empt from the 

38 requirements of thi§ segtion. Terms of membership and methods of 
apPQintment or election myst be determineg by bQard bylaw§, 

40 subject to approval Qf the department. 

42 §8427. Completion of term 

44 Notwithstanding section 8426, a board member serving on a 
regional site board and deriving revenye from work performed for 

46 the Child Development Services Sy§tem on the effective date of 
this section may complete that board member'§ term of offig,. 

48 
§8428. Regional site: adminiptration 

50 
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A regional site board of directors shall; 
2 

1. FiscAl services. Proyide fiscal management of money 
4 allocated tQ it, in cQmpliance with state and federal laws and 

subject tQ prQQf by an annual audit. Fiscal services may be 
6 secured as p contracted or in-kind service; 

8 2. EmPloyees. EmplQY gualified professiQnal and Qther 
staff at the lQcal site. The bQard Qf directors hps the 

10 authQrity tQ hire, fire and supervise the staff Qf the regionpl 
site and to deye+QP and adQpt personnel PQlicies for its 

12 emplQyees. ProfessiQnal therapists may be emplQyed as site staff 
when the bQard and the state intermediate educatiQnal unit find 

14 .th.a.t..i.. 

16 A. Site staff therapists are nee4ed tQ per{Qrm evaluations 
Qf children tQ ensure apprQpriate seryice plans: 

18 

20 

22 

24 

26 

28 

B. Therapists se;ving children Qn A contra<;tuAJ. basis are 
unAbJ.e to provi4' ng;uind services within th' time lines 
mandAtea 12Y th, "aerAl Inaiyiay,als with Qha12ilities 
Education Act, 20 United States Co4e, Chapter 33; Qr 

C. Site staff therapists are able tQ provi4e seryices 
comparable to thQse prQyided by cQntract therapists at an 
igentifiable sayings to the Chilg DeyelQPment Seryices 
System, as getermineg by the commissiQner: 

3. CollectiYQ bargaining. Bargain cQllectiyely if 
30 employees chQQse tQ be represented by a collective bargaining 

agent. The bQarg of girectQrs of a lQcal intermediate education 
32 unit is a public emplQyer within the meaning Qf Title 26, sectiQn 

962, subsection 7. Employees of a regiQnal site board of 
34 girectQu an public emplQyees within the meaning Qf Title 26, 

section 962, subsectiQn 6: 
36 

4. Friage benefits. Determine which fringe benefits may be 
38 Qffen4 tQ employees, gepengent Qn cost. ease Qf aciministratiQn 

and cQmpetitiYEmess in recruiting and retaining gualified 
40 persQnnel: 

42 5. Retiregcnt plan. Select. an emplQyee retirement plan 
option that meets all applicable federal ana state reguirements: 

44 
6. Contract.. Subject tQ the apprQval Qf the department. 

46 enter intQ contracts, lease§ and agreements ang any Qther 
instruments and arrangements that are necessary, incigental Qr 

48 convenient to the performance Q£ its 4utie§ ang the execution Qf 
its PQwers under this chapter. A regional site bQarg of 

50 directQrs shall cQnsiger collabQratiQn with sChQQl administrative 
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units that are operating or that wish to develop, pursuant to 
2 Title 20-A, section 4253, early childhood programs in the 

regional board's area in order to: 
4 

6 

8 

10 

12 

14 

16 

18 

A. Maximize the benefit of state interdepartmental 
agreements and efforts; 

B. Maximize the effective use of qualified personnel, 
facilities and other resources: 

C. Ensure consistent quality ot' early childhood 
programming: and 

D. Facilitate the transition process, for children and 
families, from the Child Pevelopment Services System to the 
public school system; 

7. Suits. Sue and be sued in its own name; 

20 8. Acgyire sypplies. Acquire supplies, materials and 
incidental services, through cash purchases, sole-source purchase 

22 orders, bids or contracts, as necessary or convenient to fulfill 
the purposes of this chapter: 

24 
9. Acquire properq. Acquire by purQhalie, gift. lease or 

26 rent any property, lands, buildings, struc;turu, facilities or 
equipment necessary to fulfill the purposes of this chapter: 

28 
10. Other duties. Fulfill other duties ali necessary for 

30 the effic;ient operation of this chapter and do any other acts or 
things necessary or convenient to carry out the powers expressly 

32 granted or reasonably implied in this chapter; and 

34 11. DiSSemination of information. Apply the federal Family 
Educational Rights and Privacy Act of 1974, 20 United States 

36 Code, Section 12329, and the federal Individuals with 
Disabilities Education Act, 20 United States Code, Chapter 33 to 

38 the dissemination of information about infants and children, from 
birth to under 6 yeaQi of age, with disabilities who j!!.re served 

40 through the regional site. 

42 All regional site employees j!!.nd bOj!!.rd memberli of a regional 
intermedhte eduC;j!!.tional unit j!!.re employees for purposes of the 

44 Maine Tort Clj!!.imli Act. 

46 §8429. Regional site: duties and obligations 

48 The board of direc;tors of a privj!!.te nonprQfit cQrpQratiQn Qr 
j!!. intermediate educational unit shj!!.ll: 

50 
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1. Childfind. Ensure prOVISIon of childfind activities as 
2 required by the federal Individuals with Disabilities Education 

Act. 20 United States Code. Chapter 33: 
4 

2. ChUdcount. Ensure provision of c;:hildcount activities 
6 as required by the federal Individuals with Disabilities 

Education Act. 20 Uniteg States Coge. Chapter 33: 
8 

3. Part B. Ensure appropriate data collection. training. 
10 staff development ang girect servic;:e prOvISIon to eligible 

chilgren. from birth to unger 3 years of age. in acc;:organce with 
12 Part H of the fegeral Ingiviguals with Disabilities Egucation 

Act. 20 Uniteg States Coge. Chapter 33: 
14 

4. Early iuteryegtion services. Ensure that eligible 
16 chilgren. from birth to under 3 years of age, receive early 

intervention Se{vices, in accordance with the payment provisions 
18 established QY the State: 

20 5. Free. eppro,priate public education. Eneu"e that 
eligible chilgren, from 3 years of age to unger 6 years of age. 

22 receive free. appropriate public egucation services, in 
collaboration with school administrative units. when possible: 

24 
6. Individual family service plan. Coorgipate development 

26 of ingividual family service plans with eligible families: 

28 7. Service providers. Contract, whenever possible, with 
provigers of early intervention services approveg by the Bureau 

30 of Megical Services within the gepartmenti 

32 8. Designate perSOnnel for trainiug. Designate local 
personnel for training to commit fungs for free, appropriate 

34 public eguc;:atiQn. PersQnnel who cQmmit funds for free, 
appropriate public education must be trained and certified by the 

36 state intermegiate egucational unit. The boarg of girectors 
shall getermine which trained ond certified personnel may c;:ommit 

38 funds; 

40 9. Targeted case management. FollQwing certific;:ation by the 
Bureau Qf MegicOl Services, within the gepartment, seek 

42 reimbursement, whenever feasible, for targeted case manogementi 
~ 

44 
10. Provider advisoQ' board. Esta];)lish an adVisQry boarg 

46 consisting of repreeeptatives of area service prQvigers to ogvise 
the regiQnol bQard Qn matters reloteg tQ the prQyisiQn Qf 

48 services tQ c;:hilgren ond families within the region. PrQviger 
agvisory bQorg§ must be establisheg §ubject tQ rules establi§heg 

50 by the commissiQner. Rules ogopted pursuant tQ this §ybsectiQn 
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are major substantive rules as defined in Title 5, chapter 375, 
2 subchapter II-A. 

4 §8430. Interdepartmental coordipation 

6 The counciL as established in Title 5, section H004-G, 
subsection 8-A. is created as an advisory bQdy to the 

8 cQmmissiQner regarding the cQQrdinatiQn Qf PQlicies and programs 
aimed at implementing the federal Individuals with Disabilities 

10 EducatiQn Act. 20 United States CQde. Chapter 33 and 34 Code of 
Federal RegulatiQns, 303.650 tQ 303.654, July 1993. 

12 
The QbligatiQns Qf th~ cQuncil, as set fQrth in this 

14 sectiQn, may be met at the cQmmissioner's discretiQn by any other 
advisQry bQdy tQ the cQmmissiQner required under the federal 

16 Individuals with Disabilities EducatiQn Act. 20 United States 
CQde. Chapter 33 fQr schQQl-aged children with disabilities. 

18 prQvided that the federal membership req"irements Qf the cQuncil 
are met. 

20 
Membership of the council must be in keeping with the 

22 federal Individuals with Disabilities EducatiQn Act. 20 United 
States CQde. Chapter 33, cQntingent upon state participation in 

24 the federal Individuals with Disabilities EducatiQn Act, Parts B 
and H. Appointments to the council must be made by the GQvernQr 

26 for terms defined in rules adQpted by th~ CQmmissiQner. The 
cQuncil shall meet at least quarterly. 

28 
The CQmmissiQner shall adopt rul~s describing the 

30 compositiQn Qf the council. selectiQn prQcess and duties of the 
members cQnsistent with the purpQses Qf this chapter. 

32 
The council shall designate from among its members a 

34 steering cQmmittee resPQnsible tQ the cQuncil for carrying out 
the duties described in this section. The cQmmissioner shall 

36 adQPt rules d~scribing the cQmpQsitiQn, selectiQn prQcess and 
resPQnsibilities of the steering cQmmittee. 

38 
1. RecODlllendations • The council shall recommend to the 

40 Department, with the advice of the regiQnal site boards of 
directors. legislatiQn that is needed to maintain Qr further 

42 develop the statewide system of early intervention services. 

44 2. Consider issues. The council shall consider, with the 
advice Qf the regional site boards of directors and the state 

46 intermediate educational unit. issues affecting early 
interventiQn services in the State. including, but nQt limited to: 

48 
A. Successful early intervention strategies; 

50 
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2 

4 

6 

8 

10 

12 

a. Personnel preparation and continuing education; 

C. Childfind activities and methods as required by the 
federal Individuals with Disapilitiea Education Act, 20 
United States Code, Chapter 33: 

D. PupEc awareness aa required py the federal Individuals 
with Disabilities Education Act, 20 United States Code, 
Chapter 33; and 

E. Contemporary research. 

3. @rlaws. The council shall develop and adopt bylaws for 
14 its conduct. 

16 4. Adyise. The council sholl adviae the department in the 
development and implementation of rules, to be carried out py the 

18 depo[tment, O§ necesaory tQ corry Qut the duti§s and purpQa§a Qf 
thh chAPter. 

20 
5. Chair. Th§ cQuncil ahall onnually el§ct one m§mber to 

22 s§rve oa chair. 

24 6. Compensation. Th§ m§mbers Qf tAe cQuncil art §ntitled 
tQ cQmp§nsatiQn in occQ[dance with Titl§ 5, a§ctiQn 12004-G, 

26 subs§ctiQn a-A. Agency [§pr§a§ntatives Qn tAl cQuncil art 
§ntitl§d tQ r§impura§m§nt fQr exp§na§a incurred in the 

28 perfQrmanc§ Qf th§ir cQuncil duti§s py the repr§aent§d ag§ncies 
in accQrdance with the proviaiona fQr atate employees. Consumer 

30 m§mb§rs are entitled to reimbun§m§nt for actual and necessary 
expens§s incurred in the performance of their duties. 

32 
7. Staffing. The department and the state intermediate 

34 §ducational unit shall prQvide to the cQuncil the equivalent of 
on§ full-tim§ professional staff p§non from funds allocated to 

36 op§ration Qf tn§ atate int§rmediat§ educational unit. 

38 8. CQlPjttee and adyisoa activities. Ihe council may 
§atablish cQmmitt§es cQmpQs§d of par§nts, prQfessiQnals, advocacy 

40 grQUp r§presentatives, board r§presentatiyes and employees in 
ke§ping with the bylaws odopted py the cQuncil. 

42 
9. Voting. Th§ cQuncil shall adQpt pylaws that define a 

44 quorum fQr the purpose of conducting pusiness Qf the council. 

46 10. Dispute resolution. The cQuncil ahall assist the lead 
ag§ncy in diapute reaQlutiQn in a mann§r cQnsiatent with 34 CQde 

48 of Federal R§gulatiQns, SectiQn 303.524, July 1993. 

50 SS431. Distribution of funds to school administrative units 
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2 In addition to the programs authorized in this chapter. the 
commissioner mal' authorize expenditures to school administrative 

4 units for serviCQs for childnn. from birth to undQr 6 l'Qars of 
agQ. who are disabIQd. in a manner consistQnt wHh TitlQ 20-A. 

6 sQctions 4251 to 4254 and sQction 15603. subsQction 22. paragraph 
Ih 

8 
1. Goyernance and financial re§PODsibilitf. ThQ school 

10 board responsiblQ for operating the prQschool service shall 
assumQ thQ financial rQsponsibilitl' for thQ program. ThQ school 

12 board is Qntitled to nceive thQ state subsidl' for the program 
and mal' charge tuition for costs that Qxceed QXPQndHurQs madQ 

14 for thosQ programs in thQ basc l'car. 

16 2. Dedication of funds. Funds generated undQr thQ school 
subsid,l' formula through QXPQnd,ituns for programs for child,nn. 

18 from birth to unger 6 l'Cars of agc. who au d,isablcd,. must be 
cOmmittQd, to CQntinYQ to fyng prQgrams and, sQrviCCs fQr the 

20 target PQPylatiQn at the lQCa1 lQvQl. 

22 3. Coordination of services and resource develqgment 
activities. School administrative Ynits shall coord,inate thQir 

24 prQgraro and, sQrvicQ activities fQr child,ren. frQm birth tQ yndQr 
6 l'Qars Qf age. whQ au d,isablQd. with thQ rQgional sites to 

26 avQid, gyplicatiQn and maximizQ thQ yse ot resQyrCQs in accQrd,ance 
with thc rylcs agoptQd, bl' thc gepartmQnt. 

28 
§8432. Annual report 

30 
ThQ CQyncil shall prQvid,e to thQ jQint standing committee Qf 

32 the LQgis1atYrQ having jyrisd,ictiQn QvQr human sQrvices mattQrs 
and, to the cQmmissioner an annyal npQrt Qn thQ Qarll' 

34 interventiQn services in thQ State. This nport myst includ,e a 
d,emQnstratiQn that: thQ fund,s prQvid,Qd, und,er thQ fed,Qral 

36 Ind,ivid,yals with Disabilities EgYcation Act. 20 UnitQd StatQS 
CQd,Q. Cha,ptQr 3J. SybchaptQr II and, SybchaptQr VIII wQrQ YSQd, tQ 

38 supplQmQnt and increase. and, not to sypplant. thQ level of other 
fQd,Qral. statQ and IQcal fynd,s that an availablQ fQr child,ren 

40 with disabilitiQs; and, thQ fQd,Qral fynd,s gQnQratQd und,Qr thQ 
fQd,Qral Ind,ivid,Yals with DisabilitiQs Ed,ycatiQn Act. 20 United 

42 StatQs Cod,Q. ChaptQr 33. SybchaptQr II and, SybchaptQr VIII were 
not yseg tQ satisfl' a financial cQmmitment tor sQrviCQs that 

44 wQuld, havQ bQQn paid, fQr bl' a hQalth agQncl' Qr anQther agQncl' 
pYrsyant tQ PQlicl' or practicQ« but; for t;hQ tact; that t;hQsQ 

46 sQrvicQs are nQw list;Qd, Qn thQ ind,ivid,YalizQd, famill' sQryiCQ 
plans Qf childrQn with d,isabilities. 

48 

Page 14-LR0935(1) 



Sec. 4. 26 MRSA §962, sub-§7, ,A, as amended by PL 1997, c. 
2 698, §1, is further amended to read: 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

A. Any officer, board, commission, council, committee or 
other persons or body acting on behalf of: 

(1) Any municipality or any subdivision of a 
municipali ty: 

(2) Any school, water, sewer, fire or other district: 

(3) The Maine Turnpike Authority: 

(4) Any board of directors functioning as a regional 
intermediate education unit pursuant to ~4e~e--.O-AT 

seee4eR-77~g Title 22, section §8426: 

(5) Any county or subdivision of a county: or 

(6) The Maine State Retirement System; or 

Sec.5. Transition provisions. 

24 1. Funds transferred. Notwithstanding the Maine Revised 
Statutes, Title 5, sections 1585 and 1586, all accrued 

26 expenditures, assets, liabilities, balances, appropriations or 
allocations, transfers, revenues and other available funds in any 

28 account or subdivision of any account of the Child Development 
Services System are transferred to the Department of Human 

30 Services as required by the assignment of responsibilities of 
this Act. 

32 
2. PersoDDel and employment benefits transferred. All 

34 employees of the Child Development Services System under the 
Department of Education are transferred to the Department of 

36 Human Services as required by the assignment of responsibilities 
of this Act. 

38 
3. Equipaent and property transferred. All equipment, 

40 records and property of the State used by employees and officials 
of the Child Development Services System under the Department of 

42 Education are transferred to the Department of Human Services as 
required by the assignment of responsibilities of this Act. 

44 
4. Financial order required. The Commissioner of Human 

46 Services and the Commissioner of Education shall jointly request, 
by financial order through the State Budget Office, the 

48 Governor's approval of the funds, positions, equipment and 
property to be transferred. 

so 
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5. Rules and procedures. All rules and procedures 
2 currently in effect and in operation pertaining to the Child 

Development Services System under the Department of Education 
4 remain in effect until rescinded or amended as provided by state 

law. 
6 

6. Contracts and agreements. All contracts and agreements 
8 currently in effect with respect to the Child Development 

Services System under the Department of Education remain in 
10 effect until rescinded, terminated or modified as provided by 

state law. 
12 

14 

16 

7. Organisation and operation. 
work necessary to implement this Act 
effective date of this Act, but is 
effective date of this Act. 

Planning or preparatory 
may occur prior to the 
not binding until the 

18 Sec. 6. Implementation. The transfer of responsibility for 
administration of the Child Development Services System from the 

20 Department of Education to the Department of Human Services takes 
effect July 1, 2000. Following the effective date of this Act, 

22 the Commissioner of Human Services shall review this Act and 
institute a study of the transfer. The study must identify any 

24 necessary amendments to this Act and other issues necessitating 
legislative action to accomplish the purposes of the Act. The 

26 commissioner shall report the results of the study to Joint 
Standing Committee on Health and Human Services and the Joint 

28 Standing Committee on Education and Cultural Affairs by December 
1, 1999. Following receipt of the commissioner's report, either 

30 legislative committee may introduce legislation to the Second 
Regular Session of the 119th Legislature to amend or clarify this 

32 Act. 

34 
SUMMARY 

36 
This bill transfers responsibility for administering the 

38 Child Development Services System from the Department of 
Education to the Department of Human Services, effective July 1, 

40 2000. The Child Development Services System is responsible for 
identifying eligible children and ensuring and coordinating the 

42 provision of appropriate developmental services for children from 
birth to 6 years of age with disabilities. 
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